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konstantine korkelia

Tbilisis saxelmwifo universitetis

adamianis uflebaTa 

saerTaSoriso samarTlis profesori. 

adamianis uflebaTa evropuli standartebis 
gamoyeneba marTlmsajulebis ganxorcielebi-
sas iZleva swori sasamarTlo gadawyvetilebis 
miRebis SesaZleblobas. evropuli standar-
tebi asruleben adamianis uflebaTa dacvis 
erTgvari orientiris funqcias da isini xels 
uwyoben adamianis uflebaTa dacvas maqsima-
lurad maRali xarisxiT. ramdenime evropuli 
saxelmwifos sasamarTlom Tavis gadawyveti-
lebaSi pirdapir miuTiTa adamianis uflebaTa 
evropul standartebze, rogorc adamianis 
uflebaTa dacvis orientirze1.

marTlmsajulebis ganxorcielebisas adami-
anis uflebaTa evropuli standartebis ga-
moyenebas aqvs ramdenime mniSvnelovani 
upiratesoba, romlebiT sargeblobis SemTxve-
vaSic saqarTvelos sasamarTloebs miece-
maT SesaZlebloba, uzrunvelyon adamianis 
uflebaTa dacva evropuli standartebiT. 
marTlmsajulebis ganxorcielebisas adamianis 
uflebaTa evropuli standartebi SeiZleba ga-
moyenebul iqnes rogorc:

a) zogadi an bundovani Sidasaxelmwifoebri-
vi normebis swori ganmartebis saSualeba;

b) Sidasaxelmwifoebriv normatiul aqtTan 
koliziis Tavidan acilebis saSualeba;

g) Sidasaxelmwifoebriv normatiul aqtebSi 
arsebuli samarTlebrivi vakuumis amovse-
bis saSualeba;

d) evropuli sasamarTlos gadawyvetilebis 
ganWvretis saSualeba;

e) adamianis uflebaTa erovnuli standar-
tebis ganviTarebis saSualeba;

1 G. Ress, The Effect of Judgments and Decisions in Domestic Law, in: The 
European System for the Protection of Human Rights, R. Macdonald, F. 
Matscher & H. Petzold (Eds.), 1993, 842. aseve ix. Cosmos Press v. The Po-
lice, 2 CLR 73, 1985, 76-81.

v) sasamarTlos gadawyvetilebisTvis sa-
marTlebrivi damajereblobis SemZeni sa-
Sualeba. 

a) evropuli standartebis gamoyeneba 
rogorc zogadi an bundovani 
Sidasaxelmwifoebrivi normebis swori 
ganmartebis saSualeba 

adamianis uflebaTa evropuli standartebis 
gamoyeneba marTlmsajulebis ganxorciele-
bisas erovnul sasamarTlos aZlevs SesaZle-
blobas, sworad ganmartos saqarTvelos Sida-
saxelmwifoebrivi normatiuli aqtebis zogadi 
an bundovani normebi.2

sasamarTlo davis gadasawyvetad erovnul-
ma sasamarTlom SeiZleba ZiriTadad gamoiye-
nos Sidasaxelmwifoebrivi normatiuli aqti, 
magram misi debulebis swori ganmartebisa-
Tvis man SeiZleba aseve gamoiyenos adamianis 
uflebaTa evropuli standarti. am SemTxve-
vaSi evropuli standarti da Sidasaxelmwi-
foebrivi normatiuli aqti avseben erTmaneTs. 
Sesabamisad, sasamarTlo gadawyvetilebis sa-
marTlebrivi safuZveli iqneba rogorc Si-
dasaxelmwifoebrivi normatiuli aqti (mag., 
kanoni), ise adamianis uflebaTa evropuli 
standarti. evropuli standartebis gamoyene-
ba, rogorc Sidasaxelmwifoebrivi normatiu-
li aqtis ganmartebis saSualebisa, xdeba maSin, 
rodesac Sidasaxelmwifoebrivi normatiuli 
aqti arasakmarisad konkretulad awesrigebs 
sazogadoebriv urTierTobas, ris gamoc, arse-
bobs araswori gadawyvetilebis miRebis riski. 
evropuli konvenciis gamoyenebiT sasamarT-
los SeuZlia, uzrunvelyos Sidasaxelmwifoe-
brivi normatiuli aqtis swori ganmarteba.
2 N. Bratza, The Treatment and Interpretation of the European Conven-
tion on Human Rights By the English Court, in: Aspects of Incorporation of 
the European Convention of Human Rights into Domestic Law, J.P. Gardner 
(Ed.), 1993, 69; aseve ix. lord deningis gancxadeba: ”The position 
[…] is that if there is any ambiguity in our statutes or uncertainty in our 
law, then these courts can look to the [European] Convention [on Human 
Rights] as an aid to clear up the ambiguity and uncertainty, seeking always 
to bring them into harmony with it.” Lord Denning, in: R. v. Chief Immigra-
tion Officer, Ex parte Bibi [1976] 3 All E.R. 847.
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konvenciis monawile saxelmwifoTa sasa-
marTlo praqtikaSi yvelaze xSiria evropuli 
konvenciis gamoyeneba, rogorc Sidasaxelmwi-
foebrivi normatiuli aqtis ganmartebis sa-
Sualebisa.

adamianis uflebaTa evropuli standarte-
bis gamoyenebis roli, rogorc Sidasaxelmwi-
foebrivi normatiuli aqtebis swori ganmar-
tebis saSualebisa, dasturdeba ara mxolod 
im saxelmwifoTa erovnuli sasamarTloebis 
praqtikiT, romlebSic evropuli konvencia 
aRiarebulia kanonmdeblobis nawilad, ara-
med, aseve im saxelmwifoebis sasamarTloebis 
praqtikiT, romlebSic evropuli konvencia ar 
aris aseTad aRiarebuli.

sayuradReboa, rom adamianis uflebaTa 
evropuli sasamarTlos precedentul samar-
Tals iyeneben ara mxolod evropuli konven-
ciis monawile saxelmwifoTa sasamarTloebi, 
aramed araevropul saxelmwifoTa sasamarT-
loebic3. nawilobriv es tendencia ganpirobe-
bulia evropuli konvenciiTa da samoqalaqo 
da politikuri uflebebis saerTaSoriso paq-
tiT gaTvaliswinebuli debulebebis msgavse-
biT4. amas mowmobs araevropul saxelmwifoTa 
sasamarTloebis gadawyvetilebebi. magaliTad: 
saqmis _ filartiga pena-iralas winaaRmdeg _ 
ganxilvisas aSS-is sakasacio sasamarTlom ga-
moiyena evropuli sasamarTlos precedentuli 
samarTali, romelic wamebis akrZalvas exebo-
da5; zimbabves uzenaesma sasamarTlom gamoiyena 
evropuli sasamarTlos gadawyvetileba saqmis 
_ Taireri gaerTianebuli samefos winaaRmdeg 
(Tyrer v. the United Kingdom) _ ganxilvisas, raTa 
daedasturebina, rom sxeulebrivi sasjelebi 
`araadamianuri da Rirsebis Semlaxavi~ dasjaa, 
rac evropuli konvenciis me-3 muxliT ikr-
Zaleba6; amave sasamarTlom sxva saqmeze, ro-
melic arasrulwlovanis sxeulebriv dasjas 
exeboda, gamoiyena evropuli sasamarTlos ga-
dawyvetilebebi saqmeebze _ Taireri gaerTia-
nebuli samefos winaaRmdeg (Tyrer v. the United 
Kingdom) da kempbeli da kozansi gaerTianebu-
li samefos winaaRmdeg (Campbell and Cosans v. the 

3 E. Benvenisti, National Courts and the International Law on Minority 
Rights, 2 Austrian Review of International and European Law, 1, 1997, 4-5. 
4 R. Lillich, Towards the Harmonization of International Human Rights Law, 
in: Recht zwischen Umbruch und Bewahrung: Ferstschrift für Rudolf Bern-
hardt, 1995, 467. 
5 630 F 2d 876 (1980). 
6 Ncube, Tshuma and Ndhlovu v. The State (1988) 2 Afr. L. Rep. 702. cit.: 
J. Merrils, The Development of International Law by the European Court of 
Human Rights, 1993, 20.

United Kingdom)7; zimbabves uzenaesma sasamarT-
lom Tavis erT-erT saqmeSi ganixila evro-
puli sasamarTlos gadawyvetileba saqmeze _ 
zoeringi gaerTianebuli samefos winaaRmdeg 
(Soering v. the United Kingdom)8; indoeTis uzenaes-
ma sasamarTlom moiSvelia evropuli konven-
cia da evropuli sasamarTlos precedentuli 
samarTali indoeTis konstituciis ganmarte-
bisaTvis9; kanadis sasamarTlo praqtikisaTvis 
aseve cnobilia evropuli sasamarTlos pre-
cedentuli samarTlis gamoyeneba.10

aqedan gamomdinareobs, rom araevropuli 
saxelmwifoebi marTlmsajulebis ganxorcie-
lebisas iyeneben adamianis uflebaTa evro-
pul standartebs, raTa uzrunvelyon saxel-
mwifos Sidasaxelmwifoebrivi normatiuli 
aqtebis zogadi an bundovani normebis swori 
ganmarteb a.11

saqarTvelos sasamarTloebma unda ganmar-
ton saqarTvelos konstituciis debulebebi 
evropuli standartebis mixedviT. maTi gamoye-
nebiT sasamarTloebi Tavs aarideben konsti-
tuciis iseT ganmartebas, romelic adamianis 
uflebebs uzrunvelyofs ufro dabali stan-
dartiT, vidre es gaTvaliswinebulia evropu-
li standartebiT. saqarTvelos sasamarTlom 
evropuli standartebi SeiZleba gamoiyenos 
rogorc orientiri, romelic daexmareba mas 
swori gadawyvetilebis miRebaSi. 

erovnulma sasamarTloebma unda gamoiyenon 
evropuli sasamarTlos precedentuli samar-
Tali, radgan, winaaRmdeg SemTxvevaSi, didia 
imis albaToba, rom evropuli konvenciis de-
bulebebs gansxvavebulad ganmartaven, ramac 
SeiZleba gamoiwvios evropuli konvenciiT 
gaTvaliswinebuli valdebulebebis darRveva 

7 saqme _ kempbeli da kozansi gaerTianebuli samefos winaaR-
mdeg (Campbell and Cosans v. the United Kingdom) (1982 weli) _ exeba 
skolaSi bavSvTa mimarT sxeulebrivi sasjelis rogorc dis-
ciplinuri RonisZiebis gamoyenebis akrZalvas. ix. Juvenile v. 
The State, Judgment No. 64/89, Crim. App. No.156/88. cit.: J. Merrils, 
The Development of International Law by the European Court of Human 
Rights, 1993, 20.
8 J. Dugard, The Role of Human Rights Treaty Standards in Domestic Law: 
The Southern African Experience, The Future of UN Human Rights Treaty 
Monitoring, P. Alston & J. Crawford (Eds.), 2000, 277-278. 
9 A. Lester, Freedom of Expression, in: The European System for the Protec-
tion of Human Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 
468 (footnote 16). 
10 Report of the Sixty-Sixth Conference, International Law Association 
(1994), 1994, 334; Y. Iwasawa, The Domestic Impact of International Hu-
man Rights Standards: The Japanese Experience, The Future of UN Human 
Rights Treaty Monitoring, P. Alston & J. Crawford (Eds.), 2000, 267. 
11 A. Bayefski, International Human Rights Law in Canadian Courts, in: En-
forcing International Human Rights in Domestic Courts, B. Conforti & F. 
Francioni (Eds.), 1997, 321; R. Lillich, Towards the Harmonization of Inter-
national Human Rights Law, in: Recht zwischen Umbruch und Bewahrung: 
Ferstschrift für Rudolf Bernhardt, 1995, 467. 
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saxelmwifos mier. Tu erovnulma sasamarT-
lom ar gamoiyena evropuli standartebi, man 
SeiZleba ufro SezRudviTad ganmartos is 
ufleba, romelic eniWeba pirs. amis Sedegad 
piri ar iqneba uzrunvelyofili uflebiT, 
romelic mas eniWeba evropuli standartebiT. 
aseT SemTxvevaSi, Tu piri mimarTavs evropul 
sasamarTlos imis mtkicebiT, rom erovnulma 
sasamarTlom igi ar uzrunvelyo im uflebiT, 
romelic mas eniWeba evropuli standartebiT, 
evropuli sasamarTlo mis sasargeblod ga-
dawyvets davas da daadgens, rom saxelmwifom, 
romlis sasamarTlomac evropuli standar-
tebi ufro SezRudviTad ganmarta, vidre es 
gansazRvrulia evropuli sasamarTlos pre-
cedentuli samarTliT, ar Seasrula konven-
ciiT gaTvaliswinebuli valdebulebani12.

b) evropuli standartebis gamoyeneba 
rogorc Sidasaxelmwifoebriv 
normatiul aqtTan koliziis Tavidan 
acilebis saSualeba

evropul saxelmwifoTa sasamarTlo praqti-
kaSi adamianis uflebaTa evropuli standar-
tebi aseve gamoiyeneba Sidasaxelmwifoebriv 
normatiul aqtTan koliziisas. am SemTxve-
vaSi erovnuli sasamarTlo iyenebs evropul 
standarts, Tu man daadgina, rom ufro da-
bal safexurze mdgomi Sidasaxelmwifoebrivi 
normatiuli aqti (mag., kanoni) ewinaaRmdegeba 
evropul standarts.

saqarTvelos sasamarTloebis mier evro-
pul standartebsa da Sidasaxelmwifoebrivi 
normatiuli aqtebiT ganmtkicebul adamianis 
uflebaTa standartebs Soris koliziis aRmo-
Cenis iSviaToba SeiZleba imiT aixsnas, rom sa-
qarTvelos Sidasaxelmwifoebriv normatiul 
aqtebsa da adamianis uflebaTa saerTaSoriso 
xelSekrulebebs Soris mcirea aseTi samarT-
lebrivi winaaRmdegobani, Tumca aseTi axsna 
damajerebeli SeiZleba iyos mxolod Teoriu-
lad. praqtikuli TvalsazrisiT es argumenti 
ar iqneba damajerebeli, rac, inter alia, iqidan 
gamomdinareobs, rom saxelmwifoSi, romelic 
jer kidev ayalibebs Tavis samarTlebriv ba-
zas adamianis uflebaTa dacvasTan dakavSire-
biT, ufro didia winaaRmdegobebis albaToba, 
vidre im saxelmwifoebSi, romlebsac mdidari 
samarTlebrivi tradiciebi aqvT adamianis 
12 J. Velu, Report on “Responsibilities for States Parties to the European Con-
vention”, in: Proceedings of the Sixth International Colloquy about The Euro-
pean Convention on Human Rights, 13-16 November 1985, 1988, 592-593.

uflebaTa dacvis Tanamedrove standartebis 
uzrunvelyofaSi13.

amis dasturad SeiZleba saqarTvelos kon-
stituciidan moviyvanoT magaliTi. zogadad 
SeiZleba aRiniSnos, rom, Tu saqarTvelos 
konstituciaSi SeiZleba iqnes aRmoCenili sa-
marTlebrivi winaaRmdegoba adamianis ufle-
baTa evropul standartebTan, miT umetes, ar 
aris gamoricxuli, rom winaaRmdegoba arse-
bobdes sxva Sidasaxelmwifoebriv normatiul 
aqtebTan mimarTebiT. 

saqarTvelos konstituciis me-18 muxlis 
me-4 punqti adgenda debulebas, romlis mixe-
dviT, `dauSvebelia dakavebuli Tu sxvagvarad 
TavisuflebaSezRuduli piris fizikuri an 
fsiqikuri iZuleba~. TavisTavad es debuleba 
uproblemoa evropul standartebTan Sesaba-
misobis TvalsazrisiT, magram problemas qm-
nis konstiticiis 46-e muxlis pirveli punqti, 
romelic iTvaliswinebs, rom sagangebo an sao-
mari mdgomareobis dros saqarTvelos prezi-
dents ufleba aqvs, SezRudos konstituciiT 
Camoyalibebuli zogierTi muxli, maT Soris 
me-18 muxli. gamodis, rom saqarTveloSi sa-
gangebo an saomari mdgomareobis dros pre-
zidenti uflebamosilia, dauSvas dakavebuli 
Tu sxvagvarad TavisuflebaSezRuduli piris 
fizikuri an fsiqikuri iZuleba, rac pirdapir 
ewinaaRmdegeba adamianis uflebaTa evropuli 
konvenciis me-3 muxls (wamebis, araadamianuri 
an Rirsebis Semlaxveli mopyrobis an dasjis 
akrZalva) da evropuli sasamarTlos pre-
cedentul samarTals.

saqarTvelos konstituciis me-18 muxli pro-
blemuri iqneboda, 2006 wels rom ar SeetanaT 
konstituciaSi cvlileba da zemoT miTiTebu-
li punqti konstituciis me-18 muxlidan me-17 
muxlSi ar gadaetanaT me-3 damatebiT punqtad. 
saerTaSoriso, maT Soris evropul, standar-
tebTan winaaRmdegobam ganapiroba konstitu-
ciaSi cvlilebis Setana.

xsenebuli magaliTi cxadyofs, rom adamia-
nis uflebaTa saerTaSoriso da evropul stan-
dartebsa da konstitucias Sorisac ki SeiZle-
13 damoukidebeli eqspertebis mier momzadebuli kvleva sa-
qarTvelos kanonmdeblobis adamianis uflebaTa evropuli 
konvenciis moTxovnebTan Sesabamisobis Sesaxeb adasturebs 
saqarTvelos mravali normatiuli aqtis evropul konven-
ciasTan SesabamisobaSi moyvanis aucileblobas. ix. Study on the 
Compatibility of Georgian Law with the Requirements of the Convention 
for the Protection of Human Rights and Fundamental Freedoms and its 
Protocols, HRCAD(2001)2, 2001; aseve ix. evropis sabWos eqsperte-
bis mier momzadebuli moxseneba, Report on the Conformity of the 
Legal Order of Georgia with Council of Europe Standards, AS/Bur/Georgia 
(1997) 1, Parliamentary Assembly, Council of Europe, 25 September 1997. 
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ba warmoiSvas samarTlebrivi winaaRmdegoba, 
romelic am konkretul SemTxvevaSi arsebobda 
TiTqmis 11 wlis ganmavlobaSi, vidre konsti-
tuciaSi ar Seitandnen cvlilebas.

zogadad, evropuli konvenciis monawile 
saxelmwifoTa sasamarTlo praqtikaSi konven-
ciis gamoyeneba Sidasaxelmwifoebrivi nor-
matiuli aqtiT dadgenili normis sawinaaR-
mdegod SedarebiT iSviaTobaa. miuxedavad 
aseTi SemTxvevebis iSviaTobisa, saqarTve-
los sasamarTlo praqtikaSi aRmoCenilia ori 
SemTxvev a, romelic mogvianebiT aris ganxilu-
li naSromSi.

normaTa koliziis sakiTxTan momijnavea 
adamianis uflebaTa gansxvavebuli standar-
tiT daculi uflebebis sakiTxi. zogierT 
SemTxvevaSi adamianis uflebaTa efeqtiani 
dacvis principi SeiZleba winaamRdegobaSi mo-
vides ierarqiuli Tanafardobis principTan. 
Tu saerTo sasamarTlo daadgens, rom Sida-
saxelmwifoebrivi normatiuli aqti (mag., ka-
noni) pirs uzrunvelyofs ufro efeqtiani 
dacviT, vidre adamianis uflebaTa evropuli 
konvencia, saerTo sasamarTlom upiratesoba 
unda mianiWos da gamoiyenos Sidasaxelmwi-
foebrivi normatiuli aqti, miuxedavad imisa, 
rom saqarTvelos kanonmdeblobiT igi ufro 
dabal ierarqiul safexurzea, vidre evropu-
li konvencia. aseTi midgoma gamarTlebulia 
adamianis uflebaTa efeqtiani dacvis princi-
piT. saqarTvelos sasamarTlom unda ixelmZR-
vanelos im aqtiT, romelic ufro efeqtianad 
uzrunvelyofs adamianis uflebaTa dacvas. ar 
iqneboda marTebuli, rom koliziisas evro-
pul konvenciasa da kanons Soris, romelSic 
kanoni uzrunvelyofs piris uflebebis ufro 
efeqtian dacvas, vidre evropuli konvencia, 
saqarTvelos sasamarTlom gamoiyenos evro-
puli konvencia (romelsac ierarqiuli upi-
ratesoba eniWeba kanonTan SedarebiT) kanoniT 
dadgenili adamianis uflebaTa ufro efeqtia-
ni dacvis sazianod. 

sasamarTloebis mier adamianis uflebaTa 
evropuli konvenciis, iseve rogorc zoga-
dad adamianis uflebaTa saerTaSoriso xel-
Sekrulebebis gamoyenebis erT-erTi upi-
ratesoba zustad isaa, rom igi iZleva iseTi 
Sidasaxelmwifoebrivi normis dadgenis Se-
saZleblobas, romelic ufro dabali standar-
tiT icavs adamianis uflebebs, vidre evropu-
li konvencia. Tu sasamarTlo ar gamoiyenebs 

evropul konvenciasa da, zogadad, saerTa-
Soriso xelSekrulebebs, igi ubralod ver 
SeZlebs koliziis dadgenas Sidasaxelmwifoe-
briv normatiul aqtsa da evropul konvencias 
Soris da sasamarTlo gadawyvetilebis miRebi-
sas ixelmZRvanelebs adamianis uflebaTa dac-
vis ufro dabali standartebiT. marTalia, 
evropul konvencias am konkretul SemTxve-
vaSi mieniWeba upiratesoba, magram koliziis 
aRmofxvris gareSe ar aris imis garantia, 
rom momavalSi, sxva sasamarTlos mier msgav-
si garemoebebis arsebobis SemTxvevaSi, saqmis 
ganmxilveli sasamarTlo gamoiyenebs evropul 
konvencias da upiratesobas mianiWebs mas.

g) evropuli standartebis gamoyeneba 
rogorc Sidasaxelmwifoebriv normatiul 
aqtebSi arsebuli samarTlebrivi vakuumis 
amovsebis saSualeba

marTlmsajulebis ganxorcielebisas ada-
mianis uflebaTa evropuli standartebi 
SeiZleba gamoyenebul iqnes saqarTvelos Si-
dasaxelmwifoebriv normatiul aqtebSi arse-
buli samarTlebrivi vakuumis amosavsebad. es 
xdeba maSin, rodesac Sidasaxelmwifoebrivi 
normatiuli aqti (mag., kanoni) ar awesrigebs 
Sesabamis sazogadoebriv urTierTobas (anu 
saxezea samarTlebrivi vakuumi), maSin, rode-
sac evropuli konvenciiT aseTi urTierToba 
mowesrigebulia. 

erovnuli sasamarTloebis mier evropuli 
konvenciis saqmis gadawyvetis erTaderT sa-
marTlebriv safuZvlad gamoyenebis sailus-
traciod SeiZleba poloneTis uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatis 
1997 wlis gadawyvetilebis moSvelieba14. 

saqme exeboda poloneTSi dakavebuli Cine-
Tis ori moqalaqis eqstradicias CineTSi, sa-
dac maTze gamocxadebuli iyo Zebna TaRli-
Tobisa da qonebis miTvisebis braldebis gamo. 
CineTis xelisuflebam poloneTisagan moi-
Txova am pirTa eqstradicia. 

uzenaesi sasamarTlos winaSe CineTis moqa-
laqeebma eqstradiciis Sesaxeb brZanebis gasau-
qmeblad moiSvelies ori argumenti: a) CineTSi 
es danaSaulebi iTvaliswinebs sikvdiliT das-
jas; b) arsebobs imis dasabuTebuli eWvi, rom 

14 ix. poloneTis uzenaesi sasamarTlos sisxlis samarTlis 
palatis ganaCeni saqmeze _ mandugeki, 1997 wlis 29 ivlisi; 
aseve ix. A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights 
in Europe: The European Convention on Human Rights and its Member 
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 666. 
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orive maTgani daeqvemdebareba wamebas da/an 
araadamianur, an Rirsebis Semlaxvel mopyro-
bas an sasjels. am argumentebis safuZvelze 
isini amtkicebdnen, rom CineTSi maTi eqstra-
dicia CaiTvleba adamianis uflebaTa evro-
puli konvenciis me-3 muxlis darRvevad, ris 
gamoc unda gauqmdes brZaneba eqstradiciis 
Sesaxeb. poloneTis uzenaesma sasamarTlom 
gaauqma brZaneba eqstradiciis Sesaxeb. sasa-
marTlom gaakeTa gancxadeba, romelic Tavisi 
gansakuTrebuli mniSvnelobis gamo srulad 
aris citirebuli:

`is, rom CineTi ar aris adamianis uflebaTa 
evropuli konvenciis monawile, araarsebi-
Tia imasTan dakavSirebiT, rom es saqme exeba 
urTierTobas poloneTsa da CineTs Soris. 
[adamianis uflebaTa evropuli] konvenciis 
pirveli muxli akisrebs maRal xelSemkvrel 
mxareebs valdebulebas, `yvela uzrunvelyon 
am konvenciis I nawilSi gansazRvruli ufle-
bebiTa da TavisuflebebiT~. garda amisa, Cven 
unda daveyrdnoT ara mxolod konvenciis 
teqsts, aramed strasburgis sasamarTlos 
precedentul samarTals. strasburgis sasa-
marTlom araerTxel ganmarta konvencia eqs-
tradiciasTan dakavSirebiT. [...] konvenciis 
me-3 muxli krZalavs wamebas an araadamianur, 
an Rirsebis Semlaxvel mopyrobas an sasjels. 
eqstradicia im saxelmwifoSi, romelSic piri 
SeiZleba daeqvemdebaros wamebas an araadamia-
nur mopyrobas, an sasjels, Seadgens am muxlis 
darRvevas15. saWiro ar aris imis damtkiceba, 
rom es piri namdvilad daeqvemdebareba aseT 
mopyrobas an sasjels. sakmarisia aseTi mo-
pyrobis an sasjelis albaTobis dadgena (ix. 
zoeringi gaerTianebuli samefos winaaRmdeg, 
1989 weli; kruz varasi da sxvebi SvedeTis 
winaaRmdeg, 1991 weli; vilvaraja gaerTiane-
buli samefos winaaRmdeg, 1991 weli; ahmedi 
avstriis winaaRmdeg, 1996 weli).

amgvarad, eqstradicia dauSvebelia, Tu ar-
sebobs imis albaToba, rom gadasacemi piri 
daeqvemdebareba wamebas an araadamianur, an 
Rirsebis Semlaxvel mopyrobas an sasjels. 

igive wesi gamoiyeneba evropuli konvenciis 
me-6 muxlis 1-li punqtis mimarT. [...] eqstra-
dicia ar daiSveba, Tu arsebobs albaToba, rom 
gadasacemi piri ar iqneba uzrunvelyofili 
15 M. O’Boyle, Extradition and Expulsion under the European Convention 
on Human Rights: Reflection on the Soering Case, in: Human Rights and 
Constitutional Law, Essays in Honour of Brian Walsh, J. O’Reilly (Ed.), 1992, 
96-98. 

samarTliani sasamarTlos ZiriTadi garantie-
biT gadacemis Semdgomi sasamarTlo procesis 
dros.

am sasamarTlos ar ZaluZs, daadginos raime 
faqti CineTSi arsebuli mdgomareobis Sesaxeb. 
Cven mxolod SegviZlia daveyrdnoT raionuli 
sasamarTlos daskvnebs (romlebic ar uaryo 
saapelacio sasamarTlom), romelTa Tanaxmad, 
arsebobs didi albaToba, momCivnebs, Tu gan-
xorcielda maTi eqstradicia, SeiZleba moepy-
ron ise, rom dairRves saerTaSoriso samar-
Tali, gansakuTrebiT, evropuli konvenciis 
me-3 muxli~.

xsenebuli saqmidan naTelia, rom polone-
Tis uzenaesma sasamarTlom gamoiyena evro-
puli konvencia (da evropuli sasamarTlos 
precedentuli samarTali) rogorc qveynis 
kanonmdeblobaSi samarTlebrivi vakuumis 
amovsebis saSualeba.

d) evropuli standartebis gamoyeneba 
rogorc evropuli sasamarTlos 
gadawyvetilebis ganWvretis saSualeba

evropuli sasamarTlos precedentuli sa-
marTlis gamoyeneba erovnuli sasamarTloe-
bis mier ganpirobebulia aseve imiT, rom is 
aZlevs erovnul sasamarTloebs im gadawyveti-
lebis ganWvretis SesaZleblobas, romelsac, 
savaraudod, miiRebs evropuli sasamarTlo 
am saxelmwifos winaaRmdeg evropul sasamarT-
loSi ganacxadiT mimarTvis SemTxvevaSi. 

Tu adamianis uflebaTa evropulma sasa-
marTlom adre ganxilul saqmesTan dakavSire-
biT daadgina konvenciis darRveva erT-erTi 
monawile saxelmwifos mier, didia imis alba-
Toba, rom msgavs saqmeze, romelic momavalSi 
SeiZleba ganixilos evropulma sasamarTlom, 
igi miiRebs aseTsave gadawyvetilebas, ke-
rZod, daadgens saxelmwifos mier konvenciis 
darRveva s16.

Tu erovnuli sasamarTloebi ar gaiTva-
liswineben evropuli sasamarTlos preceden-
tul samarTals, ar moaxdenen kanonmdeblobi-
sa da praqtikis, gansakuTrebiT ki, sasamarTlo 
praqtikis koreqtirebas evropuli sasamarT-
los mier analogiur saqmeebze adre miRebu-
li gadawyvetilebebis mixedviT, isini dadge-
bian realuri safrTxis winaSe, rom evropuli 
16 J. A. Carrilo Salcedo, The European System of Protection of Human 
Rights, in: Judicial Protection of Human Rights at the National and Interna-
tional Level, vol. I, 1991, 376-377; J. Merrils, The Development of Interna-
tional Law by the European Court of Human Rights, 1993, 12.
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sasamarTlo daadgens evropuli konvenciis 
darRvevas am saxelmwifos mier. sxva sityve-
biT, Tu erovnulma sasamarTlom ar gaiTva-
liswina evropuli sasamarTlos mier adre 
miRebuli gadawyvetilebebi analogiur sa-
qmeebTan dakavSirebiT, romlebSic evropulma 
sasamarTlom daadgina konvenciis darRveva, 
savaraudoa, rom am saxelmwifos winaaRmdeg 
ganacxadis Setanis SemTxvevaSi, evropuli sa-
samarTlo imaves daadgens17.

cxadia, saxelmwifos, misi erovnuli sasa-
marTloebis interesebSia evropuli sasamarT-
los precedentuli samarTlis gamoyeneba, rac 
mas miscems SesaZleblobas, daicvas fizikuri 
da iuridiuli pirebis uflebebi evropuli 
standartebiT. Tu erovnulma sasamarTloe-
bma gamoiyenes precedentuli samarTali da 
masSi dadgenili standartebiT daicves pirTa 
uflebebi, naklebad mosalodnelia, am pire-
bma mimarTon evropul sasamarTlos TavianTi 
uflebebis dasacavad da, aqedan gamomdinare, 
mcirea imis albaToba, evropulma sasamarT-
lom daadginos, rom am saxelmwifom daarRvia 
evropuli konvencia. 

is garemoeba, rom adamianis uflebaTa evro-
puli sasamarTlo gadawyvetilebis miRebisas, 
rogorc wesi, iTvaliswinebs Tavis adrindel 
gadawyvetilebebs (precedentul samarTals), 
ar niSnavs, rom mas ar SeuZlia Secvalos Ta-
visi Sexeduleba da gansxvavebulad ganmar-
tos konvenciis debulebebi. saqmeze _ kosi 
gaerTianebuli samefos winaaRmdeg (Cossey v. 
the United Kingdom) _ evropulma sasamarTlom 
aRniSna, rom adre miRebul gadawyvetilebaTa 
momdevno saqmeebis ganxilvisas gamoyenebis 
praqtika `xels ar SeuSlis sasamarTlos, ga-
dauxvios adre miRebul gadawyvetilebas, Tu 
igi darwmunda, rom arsebobs amisaTvis dama-
jerebeli mizezebi. aseTi gadaxveva SeiZleba 
moxdes, magaliTad, uzrunvelyofil rom iqnes 
konvenciis iseTi ganmarteba, romelic asaxavs 
sazogadoebriv cvlilebebs da Seesatyviseba 
dRevandel pirobebs~18.

rogorc Tavad konvenciiT, ise evropuli 
sasamarTlos praqtikiT dadasturebulia 
evropuli sasamarTlos mier iseTi gadawy-
vetilebis miRebis SesaZlebloba, romelic 

17 E. Alkema, Responsibilities Deriving from the Implementation of the Euro-
pean Convention on Human Rights: Responsibilities for States Parties to the 
Convention, in: Proceedings of the Sixth International Colloquy about The 
European Convention on Human Rights, 13-16 November 1985, 1988, 708.
18 1990 wlis 27 seqtemberi, Series A, no. 184, 35-e punqti.

ganasxvavebs mis dRevandel midgomas adamia-
nis uflebaTa dacvis ama Tu im sakiTxisadmi 
adrindeli midgomisagan19. evropuli konven-
ciis 30-e muxli pirdapir iTvaliswinebs evro-
puli sasamarTlos mier iseTi gadawyvetilebis 
miRebis SesaZleblobas, romelic SeuTav-
sebelia sasamarTlos mier adre miRebul ga-
dawyvetilebasTan20. rac Seexeba evropuli 
sa samarTlos praqtikas evropuli konvenciis 
iseT ganmartebasTan dakavSirebiT, romelic 
gansxvavdeba adrindeli ganmartebisagan, sa-
samarTlo praqtikaSi mravlad iyo SemTxveva, 
rodesac evropuli sasamarTlos mier konven-
ciis debulebaTa ganmarteba gansxvavdeboda 
adrindelisagan21. 

e) evropuli standartebis gamoyeneba 
rogorc adamianis uflebaTa erovnuli 
standartebis ganviTarebis saSualeba

adamianis uflebaTa evropuli standarte-
bis gamoyenebis erT-erTi upiratesoba isaa, 
rom is iZleva adamianis uflebaTa erovnuli 
standartebis ganviTarebis saSualebas evro-
puli standartebis kvaldakval. 

adamianis uflebaTa evropuli standartebis 
mixedviT, kanonmdeblobis debulebebis gan-
martebis erT-erTi ganmapirobebeli faqtoria 
is, rom evropuli konvencia aRiarebulia `co-
cxal~ dokumentad. aseTad konvenciis aRia-
reba niSnavs, rom misi debulebebi unda gani-
martos sazogadoebriv cnobierebaSi momxdari 
cvlilebebis Sesabamisad22. Tu saqarTvelos 
kanonmdeblobis debulebebi ar ganimarta 
evropuli standartebis mixedviT, SeiZleba, 
kanonmdeblobis normebis Sinaarsi `CamorCes~ 
evropuli standartebiT dacul uflebaTa Si-
naarss, romelic sul ufro viTardeba adamia-

19 ix. saqmeebi: delkuri belgiis winaaRmdeg (Delcourt v. Belgium) 
(1970 weli) da borgersi belgiis winaaRmdeg (Borgers v. Belgium) 
(1990 weli); Siseri Sveicariis winaaRmdeg (Schiesser v. Switzer-
land) (1979 weli); aseve ix. L. Wildhaber, Precedent in the European 
Court of Human Rights, in: Protecting Human Rights: The European Per-
spective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Pet-
zold & L. Wildhaber (Eds.), 2000, 1532-1533.
20 evropuli konvenciis 30-e muxlis Tanaxmad: `rodesac pala-
tis ganxilvaSi arsebuli saqme mniSvnelovan sakiTxs wamoW-
ris, romelic gavlenas axdens konvenciis an misi oqmebis 
ganmartebaze, an palatis mier sakiTxis gadawyvetas SeiZleba 
mohyves sasamarTlos mier manamde miRebul gadawyvetile-
basTan SeuTavsebeli Sedegi, palatas ufleba aqvs, gadawy-
vetilebis gamotanamde, nebismier dros, uari ganacxados 
iurisdiqciaze didi palatis sasargeblod, Tu saqmis rome-
lime mxare ar aris winaaRmdegi~.
21 J. Merrils, The Development of International Law by the European Court 
of Human Rights, 1993, 14. 
22 S. Jensen, The European Convention on Human Rights in Scandinavian 
Law: A Case Law Study, 1992, 236. 
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nis uflebaTa dacvis standartebis zrdasTan 
erTad. Tu erovnuli sasamarTlo ar gamoiye-
nebs evropul standartebs kanonmdeblobis 
ganmartebisaTvis, SeiZleba, kanonmdeblobis 
debulebebi ufro SezRudulad ganimartos, 
ris gamoc dairRveva evropuli standartebiT 
gaTvaliswinebuli uflebebi23. 

adamianis uflebaTa evropuli standarte-
bis mixedviT, saqarTvelos Sidasaxelmwifoe-
brivi normatiuli aqtebis ganmarteba xels 
Seuwyobs evropuli konvenciiT, evropuli sa-
samarTlos precedentuli samarTliTa da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebu-
li adamianis uflebaTa dacvis standartebis 
harmonizebas. cxadia, rom aseTi harmonizeba 
unda moxdes adamianis uflebaTa dacvis stan-
dartebis gazrdis mizniT. Tu saqarTvelos 
kanonmdeblobis norma ganimarta evropuli 
sasamarTlos precedentuli samarTlis mixed-
viT da erovnulma sasamarTlom daaskvna, rom 
evropuli sasamarTlos precedentuli samar-
Tali adamianis uflebaTa dacvis ufro maRal 
standarts adgens, erovnulma sasamarTlom 
ise unda ganmartos kanonmdeblobis debule-
bebi, rom isini Seesabamebodnen precedentul 
samarTals; meore mxriv, Tu erovnulma sasa-
marTlom daadgina, rom kanonmdeblobis gan-
martebas evropuli sasamarTlos precedentu-
li samarTlis mixedviT sawinaaRmdego Sedegi 
aqvs, anu kanonmdeblobiT gaTvaliswinebuli 
ufleba SeiZleba SeizRudos aseTi ganmar-
tebiT, maSin saqarTvelos sasamarTlom ar 
unda ganmartos kanonmdebloba evropuli sa-
samarTlos precedentuli samarTliT dadge-
nili ufro dabali standartiT. 

adamianis uflebaTa evropuli standarte-
biT saqarTvelos kanonmdeblobis ganmarteba 
gansakuTrebiT mniSvnelovania saqarTvelos 
konstituciasTan mimarTebiT. 

konstituciur debulebaTa ganmartebas 
adamianis uflebaTa evropuli konvenciis 
mixedviT xels uwyobs saqarTvelos konsti-
tuciisa da evropuli konvenciis debuleba-
Ta msgavseba. aseTi msgavseba ganapiroba iman, 
rom saqarTvelos konstituciis SemuSavebis 
dros mxedvelobaSi iqna miRebuli evropuli 
konvenciis debulebebi. evropuli konvenciis 
debulebebi saqarTvelos konstituciis zo-
23 W. Binchy, The Bill, the Advantages and Disadvantages of the Approach 
Taken, and Possible Alternatives, paper presented to the Conference of the 
Law Society of Ireland on the European Convention on Human Rights Bill 
(2001), 19 October 2002. 

gierT muxls safuZvladac ki daedo. rogorc 
germaneli mkvlevari v. gauli aRniSnavs Tavis 
naSromSi, romelSic Seiswavla saqarTvelos 
konstituciis SemuSavebis procesi, `veneciis 
komisiis mier ganxorcielebuli analizisa da 
daxmarebis Sedegad, ukve adreul etapze dad-
ginda konstituciis proeqtis normaTa evro-
pis sabWos normebTan, upirveles yovlisa ki, 
adamianis uflebaTa evropul konvenciasTan 
Sesabamisoba~24.

aseTi msgavseba gansakuTrebiT TvalsaCinoa 
saqarTvelos konstituciis 22-e muxlis me-3 
punqtsa da 24-e muxlis me-4 punqtTan dakav-
SirebiT, romelTa formulirebebi msgavsia 
evropuli konvenciis Sesabamisi debulebebis 
formulirebebisa. imis gaTvaliswinebiT, rom 
evropulma sasamarTlom mniSvnelovnad ga-
naviTara da daazusta evropuli konvenciis 
materialuri muxlebis Sinaarsi, evropulma 
konvenciam da evropuli sasamarTlos pre-
cedentulma samarTalma SeiZleba orientiris 
roli Seasrulos saqarTvelis konstituciis 
adamianis uflebaTa Sesaxeb debulebebis gan-
martebisaTvis. 

am msgavsebis sailustraciod SeiZleba 
iseTi uflebis regulirebis sakiTxis moSve-
lieba, rogoricaa gamoxatvis Tavisufleba. 
adamianis uflebaTa evropuli konvenciis 
me-10 muxlis me-2 punqti adgens, rom imisa-
Tvis, raTa gamoxatvis Tavisuflebis SezRu-
dva marTlzomierad CaiTvalos, man unda 
daakmayofilos sami piroba, kerZod, adamia-
nis uflebaTa SezRudva unda: a) iyos kanoniT 
gansazRvruli; b) emsaxurebodes kanonier mi-
zans25; da g) iyos aucilebeli demokratiul 
sazogadoebaSi. 

adamianis uflebaTa evropuli sasamarTlo 
am sami pirobis safuZvelze afasebs, marTlzo-
mieria Tu ara evropuli konvenciis xsenebuli 
uflebis SezRudva. Tu evropulma sasamarT-
lom daadgina, rom ar aris dakmayofilebuli 
erT-erTi piroba mainc, igi miiCnevs, rom ada-
mianis uflebaTa SezRudva aramarTlzomieria 
da Sesabamisma saxelmwifom daarRvia evropu-
li konvenciis Sesabamisi debuleba.
24 ix. v. gauli, konstituciis SemuSaveba da miReba saqarTvelo-
Si, 2002 weli, gv. 374; aseve ix. gv. 32.
25 magaliTad, erovnuli uSiSroebis, teritoriuli mTliano-
bis an sazogadoebrivi usafrTxoebis interesebisaTvis, uwes-
rigobis an danaSaulis Tavidan acilebisaTvis, janmrTelo-
bis an zneobis dacvisaTvis, sxvaTa reputaciis an uflebaTa 
dacvisaTvis, saidumlo informaciis gamJRavnebis Tavidan 
acilebis an sasamarTlo xelisuflebis avtoritetisa da mi-
ukerZoeblobis SenarCunebisaTvis. 
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adamianis uflebaTa evropuli konvenciis 
me-10 muxlis msgavsad, saqarTvelos konsti-
tuciis 24-e muxlis me-4 punqti adgens sam ana-
logiur pirobas sityvis Tavisuflebis SezRu-
dvasTan dakavSirebiT, kerZod, 24-e muxlis 
me-4 punqtSi aRniSnulia, rom: `am muxlis pir-
vel da meore punqtebSi CamoTvlil uflebaTa 
ganxorcieleba SesaZlebelia kanoniT SeizRu-
dos iseTi pirobebiT, romlebic aucilebe-
lia demokratiul sazogadoebaSi saxelmwifo 
uSiSroebis, teritoriuli mTlianobis an sa-
zogadoebrivi usafrTxoebis uzrunvelsayo-
fad, danaSaulis Tavidan asacileblad, sxvaTa 
uflebebisa da Rirsebis dasacavad, konfiden-
cialurad aRiarebuli informaciis gamJRa-
vnebis Tavidan asacileblad an sasamarT-
los damoukideblobisa da miukerZoeblobis 
uzrunvelsayofad“.

sityvis (gamoxatvis) TavisuflebasTan da-
kavSirebiT saqarTvelos konstituciisa da 
evropuli konvenciis debulebebis Sedarebi-
dan naTelia, rom am aqtebiT dadgenili pi-
robebi sityvis (gamoxatvis) Tavisuflebis 
SezRudvis mimarT msgavsia26. evropuli konven-
ciis me-10 muxlis me-2 punqtis msgavsad saqar-
Tvelos konstituciis 24-e muxlis me-2 punqti 
adgens sam pirobas, romelTa dakmayofilebis 
SemTxvevaSi SeiZleba marTlzomierad SeizRu-
dos sityvis Tavisufleba. saqarTvelos sa-
samarTlos SeuZlia gamoiyenos evropuli 
konvencia, evropuli sasamarTlos preceden-
tuli samarTali da mis safuZvelze Seafasos 
sityvis Tavisuflebis SezRudvis marTlzo-
miereba. evropuli konvenciisa da evropuli 
sasamarTlos precedentuli samarTlis ga-
moyeneba saqarTvelos sasamarTloebs SesaZle-
blobas miscems, miiRon iseTi gadawyvetileba, 
romelic Seesabameba evropuli sasamarTlos 
precedentul samarTals. evropuli konvencia 
da evropuli sasamarTlos precedentuli sa-
marTali iqneba is orientiri, romelic daex-
mareba saqarTvelos sasamarTlos swori ga-
dawyvetilebis miRebaSi27. 

26 sityvis TavisuflebasTan dakavSirebiT, miuxedavad kon-
stituciasa da konvenciiT gaTvaliswinebuli debulebebis 
msgavsebisa, gasaTvaliswinebelia, rom evropuli konvencia 
aseve moixseniebs kidev erT kanonier mizans _ janmrTelobisa 
da zneobis dacvas, romlis safuZvelzec SeiZleba SeizRu-
dos adamianis uflebebi, rasac konstituciis 24-e muxli ar 
iTvaliswinebs. ix. Study on the Compatibility of Georgian Law with 
the Requirements of the Convention for the Protection of Human Rights 
and Fundamental Freedoms and its Protocols, HRCAD(2001)2, 2001, 24. 
27 J. Polakiewicz, The Application of the European Convention on Human 
Rights in Domestic Law, 17 Human Rights Law Journal, N11-12, 1996, 407. 

aseve aRsaniSnavia, rom, Tu saqarTvelos 
konstituciis 24-e muxli awesrigebs `sity-
vis Tavisuflebas~, konvenciis me-10 muxli 
awesrigebs `gamoxatvis Tavisuflebas~. es 
ukanaskneli ufro farToa da moicavs ara 
mxolod `sityviT~ gamoxatul Sexedulebas, 
aramed nebismieri sxva formiT (mag., xelovne-
bis nawarmoebiT, naxatiT)28. saqarTvelos sasa-
marTloebma aseTi gansxvaveba konvenciiTa da 
konstituciiT mowesrigebuli uflebis far-
glebTan dakavSirebiT SeiZleba gamoiyenon sa-
qarTvelos konstituciis iseTi ganmartebisa-
Tvis, romelic Seesabameba adamianis uflebaTa 
evropul konvencias.

v) evropuli standartebis gamoyeneba 
rogorc sasamarTlos gadawyvetilebisaTvis 
samarTlebrivi damajereblobis SemZeni 
saSualeba

Tu erovnuli sasamarTlo detalurad ga-
nixilavs evropul konvenciasa da evropuli 
sasamarTlos precedentul samarTals da Si-
dasaxelmwifoebriv normatiul aqtTan (mag., 
kanonTan) erTad Tavis gadawyvetilebas daa-
sabuTebs adamianis uflebaTa evropuli stan-
dartebiT, mosarCelisaTvis aseTi gadawyveti-
leba, savaraudod, ufro damajerebeli iqneba, 
miuxedavad imisa, mosarCelis sasargeblod 
aris es gadawyvetileba Tu ara 29. 

naklebad savaraudoa, mosarCelem eWvi Seita-
nos gadawyvetilebis samarTlianobaSi, Tu man 
dainaxa, rom gadawyvetilebaSi erovnulma sa-
samarTlom gamoiyena ara mxolod Sidasaxel-
mwifoebrivi kanonmdebloba (romelic, mosar-
Celis azriT, SeiZleba xarveziani iyos da ar 
akmayofilebdes evropul standartebs), ara-
med adamianis uflebaTa evropuli standar-
tebi, romelTan mimarTebiTac mosarCeles, ro-
gorc wesi, ar uCndeba eWvebi am standartebiT 
daculi uflebebis xarisxTan dakavSirebiT.

adamianis uflebaTa evropuli standar-
tebis gamoyenebis dadebiT mxareze, rogorc 
erovnuli sasamarTlos gadawyvetilebisaTvis 
samarTlebrivi damajereblobis SemZen saSua-
lebaze, yuradReba gamaxvilda saqarTvelos 
mosamarTleebTan Catarebul kvlevaSi. kvlevis 
28 miuleri Sveicariis winaaRmdeg (Muller v. Switzerland), 1988 
wlis 24 maisi, Series A, no. 133, 27-e punqti. 
29 J. Polakiewicz, The Implementation of the ECHR and of the Decisions 
of the Strasbourg Court in Western Europe: An Evaluation, The Domestic 
Implementation of the European Convention on Human Rights in Eastern 
and Western Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 
1992, 160.
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mixedviT, ̀ ZiriTadi warmateba, rac, mosamarT-
leebis azriT, Tan axlavs adamianis uflebaTa 
saerTaSoriso xelSekrulebebis gamoyenebas 
da evrosasamarTlos gadawyvetilebebze ape-
lirebas maT konkretul saqmianobaSi, aris 
mosamarTlis mier miRebuli gadawyvetilebis 
dasabuTebulobis gazrda. es, erTi mxriv, ma-
Rali samarTlebrivi kulturis maCvenebelia, 
meore mxriv ki _ mxareebs umtkicebs rwmenas 
sasamarTlo gadawyvetilebebis sisworeSi da 
amaRlebs sasamarTlos avtoritets, radgan 
masSi aris miTiTeba Sesabamis evropul gamo-
cdilebaze30.

amave kvlevaSi saqalaqo sasamarTlos erT-
erTma mosamarTlem yuradReba gaamaxvila ada-
mianis uflebaTa standartebis gamoyenebis 
mniSvnelobaze, rogorc sasamarTlos mimarT 
ndobis gazrdis saSualebaze. misi azriT, `Tu 
moqalaqe dainaxavs, rom raRac sakiTxi mTel 
mxoflioSi ase regulirdeba da mxolod ad-
gilobrivi sasamarTlo ar aris `usamarTlo~, 
rogorc mas hgonia, meti ndoba gauCndeba sa-
samarTlos mimarT~31.

Tu mosamarTleebi gamoiyeneben adamianis 
uflebaTa evropul standartebs da maT sa-
fuZvelze uzrunvelyofen adamianis uflebaTa 
dacvas marTlmsajulebis ganxorcielebisas, 
aseTi gadawyvetilebebi ufro damajerebeli 
iqneba davis mxareebisaTvis, ris gamoc SeiZle-
ba mcire raodenobis saqmeebi gasaCivrdes 
zemdgom sasamarTlo instanciebSi an, adamia-
nis uflebaTa dacvis Sidasaxelmwifoebrivi 
saSualebebis amowurvis Semdeg, naklebi rao-
denobis sarCeliT miemarTos adamianis ufle-
baTa evropul sasamarTlos. 

amitom marTlmsajulebis ganxorcielebisas 
adamianis uflebaTa evropuli standartebis 
gamoyenebas, kidev erTi, Zalze mniSvnelo-
vani upiratesoba aqvs. pirvel rigSi, es xels 
Seuwyobs saqarTvelos sakasacio da saapela-
cio instanciebis gantvirTvas. Tu mosarCele 
darwmunda, rom sasamarTlom saqmis garemoe-
bebi Seafasa ara mxolod Sidasaxelmwifoe-
brivi normatiuli aqtebis, aramed evropuli 
standartebis safuZvelze da, Sesabamisad, 

30 ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamia-
nis uflebaTa saerTaSoriso xelSekrulebebisa da evropuli 
sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, rome-
lic Seasrula BCG Research-ma gaeros ganviTarebis progra-
mis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xel-
Sekrulebebi da saqarTvelos sasamarTlo praqtika, nawili 
pirveli, 2006 weli, gv. 43. 
31 iqve, gv. 44. 

mosarCeles Camouyalibda azri, rom gadawyve-
tileba iyo samarTliani, mcirdeba albaToba, 
man saqme gaasaCivros zemdgom instanciaSi. miT 
ufro, rom piris mizani aris ara saqmis gasaCi-
vreba, aramed sasamarTlos mier samarTliani 
gadawyvetilebis miReba. am gziT Tavidan iq-
neba acilebuli zedmeti resursebis xarjva 
da zemdgomi sasamarTlo instanciebis gada-
tvirTva.

Tu sasamarTlos gadawyvetileba mosarCe-
lisaTvis damajerebeli aRmoCnda (miuxedavad 
imisa, rom misi sarCeli ar dakmayofilda), vi-
naidan erovnulma sasamarTlom, Sidasaxelmwi-
foebriv kanonmdeblobasTan erTad, gamoiyena 
adamianis uflebaTa evropuli standartebi, 
mcirea imis albaToba, rom man mimarTos ada-
mianis uflebaTa evropul sasamarTlos. Tu 
mosarCele darwmunda, rom erovnulma sasa-
marTlom miiRo samarTliani gadawyvetileba, 
romelic emyareba ara mxolod Sidasaxelmwi-
foebriv samarTals, aramed evropul stan-
dartebsac, maSic es saqme erovnul doneze 
dasruldeba. Tu mosarCelem ver dainaxa pers-
peqtiva, rom saqmes moigebs evropul doneze, 
maSin is aRar mimarTavs evropul sasamarT-
los, miT ufro, rom evropul sasamarTloSi 
saqmis ganxilvas amJamad Zalian didi dro (4-5 
weli) sWirdeba.

Tavis mxriv, saxelmwifosaTvisac momgebiani 
unda iyos sasamarTlos mier ara mxolod Si-
dasaxelmwifoebrivi kanonmdeblobis, aramed 
evropuli standartebis safuZvelze gadawy-
vetilebis miReba, romelic daarwmunebs mo-
sarCeles miRebuli gadawyvetilebis samarT-
lianobaSi. arc saxelmwifos interesebSi ar 
unda Sediodes is, rom pirma mimarTos ada-
mianis uflebaTa evropul sasamarTlos Tavisi 
uflebebis dasacavad. 

zemoaRniSnulma analizma cxadyo, rom 
marTlmsajulebis ganxorcielebisas adamianis 
uflebaTa evropuli standartebis gamoyeneba 
yvela mxaris interesebSia da misi meSveobiT 
SesaZlebelia, rom sasamarTlo dava gadawydes 
samarTlianad, droulad da naklebi resurse-
biT rogorc mosarCelisaTvis, ise sasamarT-
losaTvis (saxelmwifosaTvis).


