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sofia qasiri1

J.D. kandidati, fordamis universitetis samarTlis skola, aSS.

tradiciulad, fundamenturi uflebebis konstituciuri dacvis farglebi icvle-
ba da viTardeba axali socialuri normebisa da teqnologiis kvaldakval. sityvis 
Tavisufleba internetze sul ufro Zlierdeba. pirveli damateba icavs individua-
luri piris uflebas, isaubros anonimurad, magram ra xarisxiT icavs is anonimu-
rad sityvis gamoxatvis uflebas internetSi? es sakmaod rTuli sakiTxia, radgan 
xelisuflebam unda gaawonasworos sityvis Tavisuflebis fundamenturi buneba im 
potenciur safrTxeebTan, romlebic internetSi anonimuri sityvis gamoxatvas ukav-
Sirdeba, maT Sorisaa ciliswameba, piradi cxovrebis xelSeuxeblobis darRveva da 
ganzrax moraluri zianis miyeneba. marTalia, dabali instanciis sasamarTloebma 
daadgines, rom internetSi anonimuri sityvis Tavisufleba arsebobs, magram maT jer 
saerTo standarti ar miuRiaT. amasobaSi, dabneulobisa da qaoturi mdgomareobis 
gasaneitraleblad da maTi uflebebis dasacavad, visac ziani miadga internetSi ano-
nimuri gamoxatvis gamo, Statebis sakanonmdeblo organoebi cdiloben internetSi 
anonimuri gamoxatvis uflebis nawilobriv an srul SezRudvas.

winamdebare naSromSi ganxilulia sityvis Tavisuflebis regulirebis istoria, 
magram gansakuTrebuli yuradReba mipyrobilia onlain reJimSi anonimuri sityvis 
Tavisuflebis dacvaze da mis gamamarTlebel garemoebebze. naSromSi Seswavlilia 
sasamarTloebis mier SemuSavebuli da miRebuli standartebi, romelTa mixedviT, 
wydeba anonimi avtorebis vinaobis gansajaroebis sakiTxi da axali sakanonmdeblo 

1 fordamis universitetis samarTlis skolis Juris Doctor, kandidati, 2014. kornelis universiteti, samewarmeo 
da SromiTi urTierTobebis skola. madlobas vuxdi profesor abner grins xelmZRvanelobisTvis da am Temis 
ganviTarebaSi gaweuli daxmarebisTvis, da Cems mSoblebs, romlebic mudmivad mamxnevebdnen muSaobisas.



62

sofia qasiri

iniciativebi, romlebic sityvis Tavisuflebis SezRudvas isaxaven miznad. Semdgom 
vsaubrobT imaze, rom sakanonmdeblo organom ki ar unda SezRudos Tavisufali 
sityvis uflebebi, aramed gazardos da gaafarToos sasamarTlo dacvis saSuale-
bebi dazaralebulebisTvis. Cven gTavazobT mosazrebas, rom sasamarTlom daadginos 
standarti, romelic daavaldebulebs mosarCeles, anonimi avtoris vinaobis gansaja-
roebis moTxovnamde mtkicebuleba warmoadginos imis Sesaxeb, rom anonimma avtorma 
samarTaldarRveva Caidina. 

Sinaarsi

winasityvaoba

I.	 anonimuri sityvis Tavisuflebis dacvis samarTlebrivi landSafti internetSi 

a) sityvis Tavisuflebis regulirebis normebi

1)	Sinaarsze dafuZnebuli regulaciebi

2)	moqmedebis zedmetad farTo sferosa da orazrovnebis/bundovanebis doqtri-
nebi

3)	komerciuli/sareklamo gamoxatvis regulireba

b) sityvis TavisuflebasTan dakavSirebuli deliqturi pasuxismgebloba

1.	ciliswameba

2.	piradi cxovrebis xelSeuxeblobis darRveva

a. usafuZvlo Careva

b. pirad da ojaxur cxovrebasTan dakavSirebuli faqtebis gamomJRavneba

g. adamianis mcdarad/yalbad warmodgena sajaro sivrceSi

d. miTviseba

3.	moraluri zianis ganzrax miyeneba
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g) anonimuri gamoxatvis regulireba

1.	anonimuri gamoxatvis uflebebis samarTlebrivi safuZvlebi

2.	anonimuri gamoxatvis regulireba

 

II.	 onlain anonimuri sityvis Tavisuflebis dacvis samarTlebrivi da politikuri Se-
degebi

a. anonimuri onlain sityvis Tavisuflebis dacvis safuZvlebi

b. anonimuri onlain sityvis Tavisuflebis SezRudvis safuZvlebi 

III.	  sityvis Tavisuflebis moqmedi regulaciebi

a. vinaobis gansajaroebis mizniT sasamarTloSi gamoZaxebis standartebi: 

1.	 keTilsindisierebis standarti

2.	Tanazomierebis dacvis standarti

3.	gamartivebuli wesiT miRebuli gadawyvetilebis standarti

4.	“2TheMart” standarti, romelic Camoyalibda saqmeSi “Doe v. 2themart.com Inc”

b. anonimuri onlain sityvis Tavisuflebis SezRudvis sakanonmdeblo iniciativebi 

IV. srulyofili, amomwuravi samarTlebrivi standartis Seqmna

a. vinaobis gansajaroebis mizniT sasamarTloSi gamoZaxebis standarti

b. sakanonmdeblo reagireba

daskvna
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anonimurma sityvis Tavisuflebam umniSvnelovanesi roli Seasrula amerikis is-
toriaSi, aSS-is konstituciis ratificirebis momxreebi da oponentebi anonimurad 
avrcelebdnen TavianT argumentebs farTo sazogadoebisTvis gasacnobad2. uzenaesma 
sasamarTlom upirobod da araorazrovnad aRiara, rom sityvis Tavisufleba anoni-
murad saubris uflebasac moicavs3. Tumca internetis moxmarebis gafarToeba ano-
nimuri sityvis uflebaTa gare sazRvrebs agrZelebs. marTalia, interneti adamians 
ufro didi auditoriisTvis xmis swrafad miwvdenis saSulebas aZlevs, magram, ama-
vdroulad, zianis miyenebis unarsac matebs gamanadgurebeli sityviT. internetSi 
anonimur sityvasTan dakavSirebiT gavrcelebuli problemebia: ciliswameba4, ara-
marTlzomieri Careva biznesSi5 da saavtoro uflebebis darRveva6. uzenaesi sasa-
marTlos dadgenilebis miuxedavad, rom sityvis Tavisuflebis uflebebi internet-
zec vrceldeba7, mas jer ar gadauWria internetSi anonimuri sityvis moqmedebis 
sferos problemis sakiTxi.

am droisTvis, meoTxe da mecxre saolqo sasamarTloebs (Fourth and Ninth Circuit 
Courts) dadgenili aqvT, rom anonimurad saubris konstituciuri ufleba arsebobs, 
magram misi moqmedebis sferos ganmsazRvreli standarti jer ar miuRiaT8. magali-

2 „publiusis“(Publius) fsevdonimiT gamoqveynebuli werilebis seriis, federalistis werilebi (Federalist Papers), 
avtorebi aleqsandr hamiltoni, jeims medisoni da jon jei arian. isini aSS-is konstituciis miRebis saWiroe-
baze werdnen. ix. Alexander Hamilton, James Madison & John Jay, Federalist Papers (Goldwin Smith,ed. 1901). konstituciis 
miRebis antifederalisti mowinaaRmdegeebic fsevdonimebiT aqveynebdnen statiebs imdroindel periodikaSi, 
mag., brutus, kato da sentineli. ix. HERBERT J. STORING, THE COMPLETE ANTI-FEDERALIST (1981). 
3 ix. magaliTad, saqme: Watchtower Bible & Tract Soc’y of New York, Inc. v. Vill. of Stratton, 536 U.S. 150, 166–67 (2002) (kanoni, 
romelic nebarTvas iTxovda pamfletebis karidan karze darigebas, arakonstituciurad iqna cnobili, radgan 
is xelyofda sityvis gamomsvlelis/molaparakis pirvel damatebiT dacul uflebas); ix. saqme: McIntyre v. Ohio 
Elections Comm’n, 514 U.S. 334, 341–42 (1995) („avtoris anonimuroba, Cveulebriv, sakmarisi safuZveli ar aris im-
isTvis, rom misi produqcia dauSveblad iqnes miCneuli pirveli damatebiT uzrunvelyofili dacvisTvis“); 
ix. saqme: Talley v. California, 362 U.S. 60, 65 (1960) (sasamarTlom daadgina, rom norma, romelic krZalavda anonimuri 
sareklamo furclebis darigebas, arakonstituciuri iyo).
4 ix. saqme: Doe v. Cahill, 884 A.2d 451 (Del. 2005).
5 ix. saqme: Quixtar Inc. v. Signature Mgmt. Team, LLC, 566 F. Supp. 2d 1205 (D. Nev. 2008) (aRiniSna, rom rogorc mosarCele 
irwmuneboda, braldebuli ukanonod Caeria mis biznesSi, roca internetSi cilismwamebluri kampania gaaCaRa 
mis winaaRmdeg anonimis postebiT/SetyobinebebiT).
6 ix. saqme: Sony Music Entm’t Inc. v. Does 1-40, 326 F. Supp. 2d 556 (S.D.N.Y. 2004).
7 ix. saqme: Reno v. ACLU, 521 U.S. 844 (1997).
8 SeadareT gadawyvetileba saqmeSi: SI03, Inc. v. Bodybuilding.com, LLC, 441 F. App’x 431, 433 (me-9 saolqo sasamarTlo, 
2011) (auqmebs raionuli/teritoriuli sasamarTlos gadawyvetilebas imis Sesaxeb, rom gamartivebuli wesiT 
miRebuli gadawyvetilebis norma gamoiyenos, radgan raionuli/teritoriuli sasamarTlos „gansaxilveli 
sityvis uflebis buneba“ ar hqonda gansazRvruli) Semdeg gancxadebasTan: Anonymous Online Speakers, 661 F.3d 1168, 
1177 (me-9 saolqo, 2011) (aRniSnavs, rom raionul/teritoriul sasamarTlos borotad ar gamouyenebia Ta-
visi diskrecia gamartivebuli wesiT miRebuli gadawyvetilebis normis gamoyenebisas). aSS-is meoTxe saolqo 
sasamarTlom 2004 wels ganixila anonimuri sityvis Tavisuflebis sakiTxi saqmeSi: Peterson v. National Telecom-
munications and Information Administration, 478 F.3d 626, 633–34 (me-4 saolqo, 2007), magram ar umsjelia anonimuri 
sityvis Tavisuflebis moqmedebis materialur farglebze. amis magivrad, sasamarTlom daadgina, rom ufleba 
anonimurobaze ar iyo eWvqveS dayenebuli, radgan mosarCeles kanonis konstituciurobis gasaCivrebis ufleba 
ar gaaCnda. sasamarTloebis mier miRebuli sxvadasxva normebis ganxilva ixileT: infra Part III. A.
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Tad, zogierTi iurisdiqcia moiTxovs, rom momCivanma daakmayofilos gamartivebuli 
wesiT miRebuli gadawyvetilebis standartis moTxovnebi manam, sanam sasamarTlo 
vebgverdze ganTavsebuli SeniSvnis/postis avtoris vinaobis gansajaroebaze9 nebas 
gascems. zogierTSi ki, mosarCeles SeiZleba Tanazomierebis testis dakmayofileba 
dasWirdes, sadac gansajaroebisa da anonimurobis dacvis interesebi Sejerdeba10, an 
gamoavlinos keTilsindisiereba – komentatoris vinaobis gamovlenamde11.

ramdenime Statis sakanonmdeblo organomac scada anonimi avtorebis uflebaTa 
farglebis sakiTxis gadaWra12, magram mxolod erTma miiRo kanoni, romelic zogadad 
iZleva normas, romlis saSualebiT, dainteresebul mxares SeiZleba gaumJRavnon 
anonimi mosaubris vinaoba13.

or StatSi miiRes kanonebi, romliTac sqesobriv niadagze Cadenili danaSaulis-
Tvis msjavrdebuli pirebisTvis SeizRuda anonimuri sityvis Tavisufleba14. Tumca 
xelisuflebas ar SeuZlia sityvis Tavisuflebis SezRudva konstituciis mexuTe 
damatebiT gaTvaliswinebuli saTanado samarTlebrivi procesis moTxovnebis dak-
mayofilebis gareSe, radgan es adamianis fundamenturi uflebaa15. ufro metic, ada-
mians sakmarisi informacia unda hqondes imis Sesaxeb, Tu ra saxis sityvaa daculi16.

9 ix. saqme: Doe v. Cahill, 884 A.2d 451 (Del. 2005).
10 ix. magaliTad, saqmeebi: Columbia Ins. Co. v. Seescandy.com, 185 F.R.D. 573 (N.D. Cal. 1999); Dendrite Int’l Inc. v. Doe No. 3, 775 
A.2d 756 (N.J. Super. Ct. App. Div. 2001).
11 ix. mag., In re Subpoena Duces Tecum to America Online, Inc., 52 Va. Cir. 26 (Cir. Ct. 2000).
12 ix. infra Part III.B.
13 mag., virjiniis Statis sakanonmdeblo organom miiRo kanoni, romelmac „jon dous“ principiT sasamarT-
loSi gamoZaxebis erTiani standarti SemoiRo, magram pirdapir ar SeuzRudavs anonimuri sityva. ix: VA. CODE 
ANN. § 8.01-407.1 (2012). kaliforniaSic msgavsi kanoni ganixiles. ix.: A.B. 1143, 2003 Leg., Reg. Sess. (Cal. 2003), ve-
bgverdze http://www.leginfo.ca.gov/pub/03-04/bill/asm/ab_1101-1150/ab_1143_bill_20030221_introduced.pdf (ukanasknelad 
nanaxia 2013 wlis 19 aprils). magram qveda palatis mier ganxiluli kanonis ganxilvaze da damtkicebaze 
senatma uari Tqva. ix. Complete Bill History (kanonis miRebis istoria), OFFICIAL CAL. LEGIS. INFO., vebgverdze: http://
www.leginfo.ca.gov/pub/03-04/bill/asm/ab_1101-1150/ab_1143_bill_20041130_history.html (ukanasknelad nanaxia 2013 wlis 
19 aprils). jorjiis Statis sakanonmdeblo organom miiRo kanoni, romliTac informaciis yalbi saxeliT 
gavrcelebis – gadacemis kriminalizacia moaxdina. ix. GA. CODE ANN. § 16-9-93.1 (West 2012). magram jorjiis fed-
eralurma sasamarTlom gadawyvita, rom kanoni zRudavda anonimur sityvas da sasamarTlo brZanebiT akrZala 
misi aRsruleba. ix. ACLU of Ga. v. Miller, 977 F. Supp. 1228, 1235 (N.D. Ga. 1997). niu–jersSi miiRes kanoni, romelic 
komentatoris daregistrirebas iTxovs vebgverdebze SeniSvnis ganTavsebamde, riTac mniSvnelovnad SeizRuda 
ufleba anonimurobaze. ix. A.B. 1327, 212th Leg., 1st Sess. (N.J. 2006) vebgverdze: http://www.njleg.state.nj.us/2006/Bills/
A1500/1327_I1.PDF (ukanasknelad nanaxia 2013 wlis 19 aprils). amJamad niu-iorkis sakanonmdeblo organo ga-
nixilavs kanons internetis dacvis Sesaxeb, romelic niu-jersis kanonis msgavsia. ix. A.B. 8688, 2012 Leg., 235th 
Sess. (N.Y. 2012) vebgverdze: http://assembly.state.ny.us/leg/?default_fld=%0D%0A&bn=A.8688&term= 2011&Summary=Y&Text=Y 
(ukanasknelad nanaxia 2013 wlis 19 aprils). ixileT agreTve: infra Part I.C.2.
14 ix. kanoni: kalifornia seqsualuri eqspluataciis winaaRmdeg, 2012 Cal. Legis. Serv. Prop. 35, § 12 (West) (kodi-
ficirebul unda iqnes sisxlis samarTlis kodeqsSi: CAL. PENAL CODE § 290.015(a)(4) (West 2013), vebgverdze: http://
vig.cdn.sos.ca.gov/2012/general/pdf/text-proposed-laws-v2.pdf#nameddest=prop35; GA. CODE ANN. § 42-1-12(a)(16)(K) (West 2008), 
gauqmebulia gadawyvetilebiT saqmeSi: White v. Baker, 696 F.Supp. 2d 1289 (N.D. Ga. 2010).
15 ix. aSS-is konstitucia, mexuTe damateba.
16 ix. saqme: FCC v. Fox Television Stations, Inc., 132 S. Ct. 2307, 2317 (2012) („Cveni samarTlebrivi sistemis fundamenturi 
principia, rom kanoni, romelic adamianis an iuridiuli piris urTierTobebs aregulirebs, unda iZleodes 
zust informacias akrZaluli an savaldebulo qcevis Sesaxeb“).
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konstituciis pirveli damateba ukrZalavs xelisuflebas iseTi kanonis miRebas, 
romelic „zRudavs sityvis Tavisuflebas“17, magram sityvis Tavisufleba absolutu-
ri ar aris da damokidebulia dapirispirebul interesebze18. magaliTad, mTavrobas 
dawesebuli aqvs SezRudvebi iseT sityvaze, romelmac SeiZleba gardauvali ukanono 
qmedeba19 da provokacia20 gamoiwvios; SezRuduli aqvs agreTve mtrulad ganwyobili 
auditoriis winaSe sityvis warmoTqma21 da uxamsi22 da cilismwamebluri23 sityvebi. 
miuxedavad imisa, rom anonimuri onlain sityvis Tavisufleba SeiZleba sityvis Ta-
visuflebis iseT elementebs moicavdes, romelTa SezRudva SesaZlebelia, is, ama-
vdroulad, bevr dacul sivrcesac moicavs, maT Soris politikur sityvas da sxva 
eqspresiul aqtivobebs, romlebic ar izRudeba. amgvarad, aucilebelia SevafasoT, 
Tu ra xarisxiT gamoiyeneba onlain konteqstisTvis sityvis SezRudvis gamamarT-
lebeli garemoebebi da rogor unda Camoyalibdes es normebi ise, rom anonimuri 
sityvis daculi elementebis daTrgunva aviciloT Tavidan.

naSromi oTx nawilad iyofa. pirvel nawilSi ganxilulia aSS-is uzenaesi sasamarT-
los praqtika sityvis Tavisuflebis normebTan dakavSirebiT, samoqalaqo pasuxismge-
bloba, romelic kvecs am uflebebs da anonimuri sityvis Tavisuflebis istoria 
tradiciul konteqstebSi. meore nawilSi vikvlevT anonimuri sityvis Tavisuflebis 
sawinaaRmdego da momxre argumentebs internetis konteqstSi. mesame nawili exeba 
sxvadasxva standartebs, romlebsac sasamarTlo mimarTavs maSin, roca wyvets, daak-
mayofilos Tu ara Suamdgomloba anonimi avtoris vinaobis gamosavlenad. dabolos, 
meoTxe naSilSi vamtkiceb, rom sasamarTlom unda moiTxovos, mosarCelem daakmayo-
filos modificirebuli gamartivebuli wesiT miRebuli gadawyvetilebis standar-

17 ix. aSS-is konstituciis pirveli damateba.
18 ix. Stephen H. Shiffrin & Jesse H. Chpper, The Firss Amendment: Cases, Comments, Questions 2 (pirveli damateba/Sesworeba: 
saqmeebi, komentarebi, kiTxvebi); (me-5 gamocema. 2011).
19 ix. saqme: Brandenburg v. Ohio, 395 U.S. 444 (1969) (per curiam) (sasamarTlom arakonstituciurad cno Statis kanoni, 
romliTac aikrZala Zaladobis momxre sityva da ara Zaladobisken waqezeba, radgan is mosaubris sityvis Ta-
visuflebas arRvevda).
20 ix. saqme: Chaplinsky v. New Hampshire, 315 U.S. 568 (1942). am saqmeSi sasamarTlo daeTanxma mosaubris/avtoris 
dapatimrebas Statis im kanonis darRvevis safuZvelze, romliTac pirs ekrZaleboda sxvisTvis salanZRavi, 
damamcirebeli an gamaRizianebeli sityvebiT miemarTa, radgan kanoni konstituciurad bundovani ar iyo. Id. 
gv. 574.
21 ix. saqme: Feiner v. New York, 340 U.S. 315, 318–21 (1951) (sasamarTlom mxari dauWira kanonis konstituciurobas, 
romelic krZalavda iseT sityvas, romelsac mSvidobis darRveva SeeZlo, radgan Stati aRWurvilia iseTi 
ZalauflebiT, romliTac Zaladobis Tavidan acileba SesaZlebelia).
22 ix. saqme: New York v. Ferber, 458 U.S. 747, 763–64 (1982) (daadastura Statis kanonis konstituciuroba, romelic 
krZalavda pornografiuli masalebis gayidvas, romlebzec bavSvebi iyvnen gamosaxuli, radgan pirveli dam-
ateba/Sesworeba ar icavs bavSvTa pornografias da arc kanoni iyo zedmetad farTo an orazrovani); ix. 
agreTve: Miller v. California, 413 U.S. 15, 24 (1973) (sasamarTlom daadgina, rom Statebs ufleba aqvT, SezRudon por-
nografiuli namuSevrebis gayidva, „romlebic, erTad aRebuli, aRviveben biwier interess seqsSi, romelzec 
aSkarad usiamovnod aRwerilia seqsualuri aqti da romlebsac, erTad aRebuls, ar gaaCnia literaturuli, 
mxatvruli, politikuri Tu samecniero Rirebuleba“).
23 ix. saqme: Gertz v. Robert Welch, Inc., 418 U.S. 323, 347 (1974) (daadgina, rom Statebs ufleba aqvT, gansazRvron pasux-
ismgeblobis standartebi telekomentatorebisTvis, romlebic cilismwameblur gancxadebebs akeTeben kerZo 
pirebze); ix. agreTve saqme: N.Y. Times Co. v. Sullivan, 376 U.S. 254, 279–80 (1964) (daadgina, rom gamomcemeli/redaq-
tori, romelsac gaucnobiereblad mosdis Secdoma sajaro piris saqcielTan dakavSirebuli faqtis Sesaxeb, ar 
SeiZleba samoqalaqo pasuxisgebaSi mieces, radgan pirveli damateba/Sesworeba icavs saubris Tavisuflebas).
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tis moTxovnebi manam, saman nebas gascems anonimi avtoris vinaobis gamJRavnebaze da 
rom sakanonmdeblo organo ar unda cdilobdes anonimuri onlain sityvis akrZalvas.

I. anonimuri sityvis Tavisuflebis dacvis samarTlebrivi 
landSafti internetSi

aSS-Si, konstituciis pirveli damateba icavs sityvis Tavisuflebas, romelic 
fundamentur uflebad miiCneva24. miuxedavad damatebis farTo formulirebisa, rom 
„kongresi ar iRebs kanons... romelic zRudavs sityvis Tavisuflebas“25, TiTqmis sayo-
velTaodaa aRiarebuli, rom sityvis Tavisuflebis ufleba zogierT SemTxvevaSi 
izRudeba“26. am nawilSi ganxilulia anonimuri sityvis samarTlebrivi landSafti. 
pirveli nawilis a) monakveTi ganixilavs sityvis Tavisuflebis regulirebis stan-
dartebs, romelic fokusirdeba ciliswamebasa da komerciul/sareklamo sityvis 
Tavisuflebaze. amave nawilis „b“ monakveTi anonimuri sityvis Tavisuflebis regu-
lirebis istorias Seiswavlis.

a) sityvis Tavisuflebis regulirebis standartebi

Semowmebis standarti/testi, romelsac sasamarTlo iyenebs kanonis konstitu-
ciurobis dadgenisas, xSirad regulaciis saxeze da pirveli damatebis miznebTan 
mis mimarTebazea damokidebuli27. aq gadamwyvetia, Tu ra mizani aqvs wess, SezRu-
dos sityva Tu moqmedeba28. Tu kanoni sityvis regulirebisken miiswrafvis, maSin 
sasamarTlom unda daadginos Semdegi sakiTxebi: diskriminaciulia Tu ara kanoni 
sityvis Sinaarsze dayrdnobiT, aris Tu ara is sakmarisad cxadi imisTvis, rom ada-
mianebs maTi uflebebis Sesaxeb miawodos informacia da zRudavs Tu ara mxolod 

24 ix., magaliTad, Sullivan, 376 U.S. at 269–70 (msjeloba aSS-is uzenaesi sasamarTlos saqmeebze, sadac ganxilulia 
sityvis Tavisuflebis uflebaTa ZiriTadi buneba); mag., saqme: Whitney v. California, 274 U.S.357, 375 (1927) (mosamar-
Tle brandeisis Tanmxvedri azri) (msjeloba sityvis Tavisuflebaze, rogorc aSS–isTvis erT-erT fundamen-
tur principze).
25 aSS-is konstitucia, pirveli damateba.
26 ix. Shiffin & Chopper, zeda SeniSvna 17. yvelaze gavrcelebuli magaliTia, rom aravis aqvs ufleba xalxiT 
gadaWedil TeatrSi cru gangaSi atexos xanZris Sesaxeb); Id.
27 ix. Cf. United States v. Carolene Prods. Co., 304 U.S. 144, 152 n.4 (1938) (daadgina, rom saxezea konstituciurobis viwro 
prezumfcia, roca kanonmdebloba zRudavs pirveli aTi damatebiT dacul uflebebs).
28 ix. saqme: See United States v. O’Brien, 391 U.S. 367, 376 (1968).
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sityvis Tavisuflebis daucvel sivrceebs29. ganxilvis wesi, romelsac sasamarTlo 
iyenebs, nawilobriv damokidebulia wesis saxeobaze. naSromis am nawilSi ganvixi-
lavT Sinaarsze dafuZnebuli sityvis regulirebis standartebs, moqmedebis zed-
metad farTo sferosa da orazrovnebis/bundovanebis doqtrinebs da komerciuli 
sityvis Tavisuflebis sakiTxs. 

	 1. Sinaarsze dafuZnebuli regulaciebi

Sinaarsze, anu avtoris ideebsa Tu salaparako Temaze dafuZnebuli regulaciebi, 
romlebic sityvis Tavisuflebas krZalaven, savaraudod, arakonstituciuria da, 
Sesabamisad, mkacr Semowmebas eqvemdebareba (strict scrutiny)30. mkacri Semowmebis wesis 
Tanaxmad, xelisuflebam unda daamtkicos, rom es normebi viwrod aris morgebuli 
mis aucilebel interesze31. uzenaesma sasamarTlom daadgina, rom mTavrobas ufleba 
aqvs, SezRudos „provokaciuli sityvebi“32 da is sityvebi, romlebic gardauvlad uka-
nono moqmedebisken ubiZgeben adamians33, radgan xelisuflebis interesSi sazogadoe-
brivi wesrigis SenarCunebaa da es SezRudvebi mniSvnelovnad ar zRudavs mosaubris 
SesaZleblobas, rom Tavisi saTqmeli gaavrcelos34. Tumca xelisuflebas ar gaaCnia 
imis aucilebeli interesi, rom sityvis Tavisufleba „im mizniT daareguliros, rom 
is done SeinarCunos, rasac is miiCnevs diskursis Sesaferis doned saxelmwifoSi“35.

sityvis Tavisuflebis Sinaarsisadmi neitraluri SemzRudveli normebi saSualo 
donis Semowmebas (intermediate scrutiny) eqvemdebarebian, radgan isini, savaraudod, nak-
leb diskriminaciulia garkveuli mosazrebebis mimarT an naklebad uSlian xels sa-
jaro dialogs36. saSualo donis simkacris Semowmebis dros xelisuflebam unda aCve-
nos, rom kanoni arsebiTadaa dakavSirebuli saxelmwifos mniSvnelovan interesTan37. 

29 ix. iqve, gv. 376–77.
30 ix. saqme R.A.V. v. City of St. Paul, 505 U.S. 377, 382 (1992). mkacri donis Semowmeba ganxilvis standartia, romelsac sa-
samarTlo xelisuflebis qmedebebis konstituciurobis Sesafaseblad mimarTavs, roca is adamians an adamianTa 
jgufs fundamentur uflebas arTmevs. ix. Erwin Chemerinsky, Constitutional Law: Principles and Policies 554 (me-4 gamocema, 
2011). mkacri Semowmeba moiTxovs, xelisuflebam aCvenos, rom mas aSkara, dauZleveli/aucilebeli interesi 
amoZravebs da rom es saSualebebi zustad aris morgebuli an aucilebelia misi miznebis misaRwevad. Id.
31 ix. mag., saqme: R.A.V., 505 U.S. gv. 395 (sasamarTlom Zaladakargulad cno brZanebuleba (ordinansi), romelic si-
tyvis Tavisuflebas aregulirebs mtruli Sinaarsis safuZvelze, radgan is viwrod/zustad morgebuli ar aris 
xelisuflebis dauZlevel interesze, romelic istoriulad diskriminirebuli jgufebis dacvas warmoadgens).
32 ix. Chaplinsky v. New Hampshire, 315 U.S. 568, 573 (1942) (sasamarTlom miiRo „provokaciuli sityvebis“ doqtrina, 
romlis mixedviT xelisufleba uflebamosilia, akrZalos sityva, romelmac SeiZleba simSvide daarRvios).
33 ix. saqme: Brandenburg v. Ohio, 395 U.S. 444, 447 (1969) (per curiam) (sasamarTlom daadgina, rom sityva/gamoTqma 
SeiZleba daregulirdes Tuki gonivruladaa gaTvlili, rom mas gardauvlad SeiZleba mohyves ukanono moq-
medebebis waqezeba an ganxorcieleba).
34 ix. O’Brien, 391 U.S. gv. 381; Chaplinsky, 315 U.S. gv. 572.
35 ix. saqme: Cohen v. California, 403 U.S. 15, 23 (1971).
36 ix. Turner Broad. Sys., Inc. v. FCC, 512 U.S. 622, 642 (1994).
37 ix. Rodney A. Smolla, Smolla and Nimmer on Freedom of Speech § 3:2 (3d ed. 1996).
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maSin roca Sinaarsisadmi neitraluri wesebi uvnebelia da naklebi zegavlena aqvs 
sityvis Tavisuflebaze, magaliTad, mxolod gonivruli droisa da adgilis garemoe-
bebiT da qcevis wesebiT izRudeba38, Sinaarsisadmi neitralurma kanonma SeiZleba 
ufro farTod SezRudos sityvis Tavisufleba, vidre Sinaarsze dafuZnebulma wese-
bma39. amgvarad, sasamarTlo albaT ufro meti sifrTxiliT da dakvirvebiT ganixi-
lavs im kanons, romelic zRudavs yvela saxis anonimuri sityvis gamoyenebas, radgan 
is mniSvnelovnad xelyofda mosaubris mier pirveli damatebiT gaTvaliswinebul 
uflebebs40.

	 2. gadaWarbebuli SezRudvis da orazrovnebis/bundovanebis doqtrinebi

amas garda, sityvis Tavisuflebis SemzRudveli normebi konkretuli, xolo maTi 
moqmedebis farglebi gansazRvruli unda iyos41. kanoni arakonstituciurad bundo-
vania, roca „gonier adamians uWirs imis Tqma, Tu rogori gamoxatva aris daculi 
da ra aris nebadarTuli“42. SezRudvebi cxadad unda iyos gansazRvruli rogorc 
kanonis TviTneburad da diskriminaciulad gamoyenebis Tavidan asacileblad, aseve 
adamianebis uzrunvelsayofad sakmarisi informaciiT maTive uflebebis Sesaxeb43. 
gadaWarbebuli SezRudvis doqtrina gamoiyeneba im kanonebis gasauqmeblad, romle-
bic ufro met SezRudvas aweseben sityvis Tavisuflebaze, vidre es konstitucii-
Taa nebadarTuli44. xsenebuli doqtrinebi gansakuTrebiT relevanturia anonimuri 
sityvis Tavisuflebis regulirebis konteqstSi, vinaidan wesebi sakmaod zusti unda 
iyos imisTvis, rom aviridoT daculi sityvis SezRudva, da amavdroulad mkafio, 
rom adamianebs maTi uflebebis dasaSvebi sazRvrebis Sesaxeb informacia hqondeT45.

38 ix. id.
39 Id.
40 ix. id.; ix. agreTve Sharkey’s, Inc. v. City of Waukesha, 265 F. Supp. 2d 984, 994 (E.D. Wis. 2003) (sasamarTlom daadgina, rom 
kontent-neitraluri kanonebi „ „ufaso sagzurebiT“ namdvilad ar saCuqrdebian pirveli damatebis mixedviT“) 
(citata saqmidan, Clarkson v. Town of Florence, 198 F. Supp. 2d 997, 1006 (E.D. Wis. 2002).
41 ix. SMOLLA, zeda SeniSvna 36, § 6:2.
42 ix. Chemerinsky, zeda SeniSvna 29, gv. 970.
43 ix. id.
44 ix. id.; 972; ix. agreTve SMOLLA, zeda SeniSvna 36, §§ 6:3–6:4.
45 ix. Smolla, zeda SeniSvna 36, § 6:13. orazrovnebis/bundovanebis doqtrina mxolod sityvis Tavisuflebis 
regulirebaze ar vrceldeba. mas iyeneben sisxlis samarTalSic da konstituciuri Tavisuflebis nebismieri 
aRkveTis dros. ix. id.; ix.agreTve: United States v. Williams, 553 U.S. 285, 304 (2008) („orazrovnebis/bundovanebis 
doqtrina pirvelis ki ara, mexuTe damatebis muxlis, saTanado samarTlebrivi proceduris ylortia“); saqme: 
Connally v. Gen. Constr. Co., 269 U.S. 385, 393 (1926) (“ar SeiZleba savaraudod da varaudebis imedze davtovoT kanon-
ierisa da ukanonos gamyofi xazi“);(citata saqmidan: United States v. Capital Traction Co., 34 App. D.C. 592, 598 (1910)).
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	 3. komerciuli/sareklamo sityvis regulireba

am saxis sityvis Tavisufleba naklebi dacviT sargeblobs, vidre sityvis Tavisu-
flebis sxva formebi46. Central Hudson Gas & Electric Corp. v. Public Service Commission saqmis 
ganxilvisas47, uzenaesma sasamarTlom SeimuSava komerciuli sityvis Tavisuflebis 
regulirebis testi. marTalia, jerjerobiT ar arsebobs komerciuli sityvis mka-
fio gansazRvreba, magram profesori ervin Cemerinski mas reklamis saxes uwodebs, 
romelic konkretul produqts exeba da Seqmnilia ekonomikuri motivaciiT48. am 
testis mixedviT, sityva SeiZleba SeizRudos an aikrZalos, Tu is kanonier saqmia-
nobas exeba da SecdomaSi Semyvani ar aris; Tuki xelisuflebis interesi arsebiTia, 
wesi uSualod xelisuflebis ineteress wamoswevs win da bolos, Tuki zustad aris 
morgebuli interesze49. „sentral hadsonis“ saqmeSi SemuSavebuli testi miRebis Sem-
deg Seicvala da amJamad mkacri donis Semowmebas ufro waagavs, Tumca ki, savarau-
dod, isev saSualo donisaa50. 

sasamarTloebs jer kidev ar CamouyalibebiaT mkafio standarti, romliTac SesaZ-
lebeli iqneboda dagvedgina, Tu rodisaa anonimuri onlain sityva komerciuli51. 
zogierT SemTxvevaSi, sasamarTlom daadgina rom anonimuri azris gamoxatva, ro-
melic biznes-saqmianobaSi ereva an moicavs saavtoro uflebebis darRvevas, war-
moadgens komerciuli azris gamoxatvas52. zogjer ki, anonimuri azris gamoxatva 
wminda eqspresiulia da, Sesabamisad, komerciulad ar miiCneva53. sakiTxs, aris Tu 
ara azris gamoxatvis klasificireba relevanturi imisTvis, rom dacvis Sesaferisi 

46 ix. Cent. Hudson Gas & Elec. Co. v. Pub. Gas Comm’n, 447 U.S. 557, 562–63 (1980) („amgvarad, konstitucia komerciul sity-
vas nakleb dacvas aniWebs, vidre sxva, konstituciiT uzrunvelyofil gamoTqmas“).
47 ix. Id.
48 ix. Chemerinsky, zeda SeniSvna 29, 1125; ix. agreTve: Bolger v. Youngs Drug Prods. Corp., 463 U.S. 60, 66–67 (1983) (daad-
gina, rom pamfleti komerciul sityvas warmoadgenda, radgan is reklama iyo, erTaderT produqts exeboda 
da sityvis avtori ekonomikuri motivaciiT moqmedebda, magram aRniSna, rom yvela individualuri faqtori 
dispoziciuri ar aris).
49 ix. saqme: Cent. Hudson Gas & Elec. Co., 447 U.S. 566.
50 ix. mag. saqme: Thompson v. W. States Med. Ctr., 535 U.S. 357, 360 (2002) (aq sasamarTlom daadgina, rom federal-
uri kanoni, romelic zRudavda samkurnalo saSualebebis mimwodeblis SesaZleblobas, reklama gaewiaT maTi 
produqciisTvis, arakonstituciuri iyo, radgan xelisuflebas sakmarisi interesi ar gaaCnda komerciuli 
sityvis regulirebisTvis im konteqstSi); ix. agreTve saqme: Lorillard Tobacco Co. v. Reilly, 533 U.S. 525, 562–66 (2001) 
(sasamarTlom daadgina, rom mkacri Semowmeba komerciuli sityvis SemzRudvel kanonze ki ar vrceldeba, ar-
amed saxelmwifos moqmedebis gamamarTlebel garemoebaze, romelic guldasmiT unda Seswavliliyo, imisTvis, 
rom kanoni arakonstituciurad yofiliyo aRiarebuli); saqme: Greater New Orleans Broad. Ass’n v. United States, 527 U.S. 
173, 183–88 (1999); saqme: 44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 504 (1996) (sasamarTlom aRniSna, rom akrZalva 
sityvaze, romelic ar exeba momxmareblis dacvas, „gansakuTrebuli sifrTxiliT“ unda ganxiluliyo).
51 Cf. In re anonimi onlain mosaubreebi, 661 F.3d 1168, 1177 (9th Cir. 2011) („Tumca aq ar gvaqvs imis saWiroeba, rom ga-
davwyvitoT, aris Tu ara gansaxilveli sityva komerciuli im mniSvnelobiT, rogoric mas uzenaesma sasamarT-
lom misca „sentral hadsonSi“).
52 ix. mag. saqme: Sony Music Entm’t Inc. v. Does 1-40, 326 F. Supp. 2d 556, 558, 562–63 (S.D.N.Y. 2004) (saavtoro uflebebis dar-
RvevasTan dakavSirebuli sarCeli, sadac dabali donis sityvis interesi arsebobda).
53 mag.: Dendrite Int’l, Inc. v. Doe, No. 3, 775 A.2d 756 (N.J. Super. Ct. App. Div. 2001) (uari iTqva sasamarTloSi gamoZaxebis 
Suamdgomlobaze anonimi komentatoris vinaobis dasadgenad, radgan mosarCelem ver SeZlo im zianis Cveneba, 
romelic mas viTom cilismwameblurma SeniSvnam miayena da aRiniSna, rom vinaobis gamJRavneba komentatoris 
sityvis Tavisuflebas daTrgunavda).
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done dadgindes sityvis TavisuflebisTvis, romelic sasamarTloebma da sakanonmde-
blo organoebma unda uzrunvelyon, qvemoT ganvixilavT54.

b. sityvis TavisuflebasTan dakavSirebuli deliqturi pasuxismgebloba

miuxedavad imisa, rom konstitucia zRudavs sityvis regulirebis SesaZleblobebs 
xelisuflebis mxridan, sityvis/gamonaTqvamis avtorebi SeiZleba maTi sityvebis Se-
degebis gamo pasuxismgebelni aRmoCndnen kerZo qmedebebSi. sityvis Tavisufleba 
SeiZleba samoqalaqo sarCelis wyaro gaxdes ciliswamebis, piradi cxovrebis xelyo-
fisa da moraluri zianis ganzrax miyenebisTvis. naSromis am nawilSi ganxilulia 
CamoTvlili samarTaldarRvevebi da pasuxismgeblobis gamoyenebis sakiTxi azris 
onlain gamoxatvisTvis.

	 1. defamacia/ciliswameba

ciliswameba samarTaldarRvevaa, romelic saSualebas aZlevs momCivans, saqme 
aRZras zianis asanazRaureblad, roca mis reputacias ziani adgeba braldebulis 
mier azris gamoxatvis gamo55. defamacia moicavs werilobiT ciliswamebas da zepir 
Seuracxyofas56. saerTo samarTalSi ciliswamebis dasamtkiceblad mosarCelem unda 
aCvenos, rom braldebulma yalbi, cilismwamebluri SeniSvna gaakeTa mosarCelis 
winaaRmdeg da rom SeniSvna gamoqveynda da gavrcelda57. cilismwamebluria gancxade-
ba, romelic zians ayenebs mosarCelis reputacias an akninebs „misdami pativiscemis, 

rwmenisa da keTilganwyobis grZnobas“58.

saqmeSi New York Times Co. v. Sullivan59 uzenaesma sasamarTlom daamata braleulobis 
(mens rea) elementi, romelic mosarCelisgan iTxovs imis damtkicebas, rom gancxade-
bis avtori „realuri boroti ganzraxviT“ moqmedebda sajaro piris Taobaze gancxa-

54 ix. infra meoTxe nawili.
55 ix. Chemerinsky, zeda SeniSvna 29, gv. 1078; ix. agreTve: Ryan M. Martin, Freezing the Net: Rejecting a One-Size-Fits-All 
Standard for Unmasking Anonymous Internet Speakers in Defamation Lawsuits (qselis gayinva: erTiani standartis uaryofa 
internetSi anonimi mosaubreebis gasamJRavneblad ciliswamebasTan dakavSirebul sarCelebSi) 75 U. CIN. L. REV. 
1217, 1225-27 (2007).
56 ix. W. Page Keeton Al., Prosser and Keeton on Torts (5th ed. 1984). ciliswameba warmoiSva danaSaulidan, xolo Seura-
cxyofa sxva darRvevasTan erTobliobaSi SeiZleba gaxdes sisxlis samarTlis danaSauli, magaliTad, amboxebi-
sken mowodebasTan, mkrexelobasa Tu sazogadoebrivi wesrigis darRvevasTan. Id, gv. Libel 785; ix. agreTve Susan W. 
Brenner, Should Online Defamation Be Criminalized? (unda moxdes Tu ara onlain ciliswamebis kriminalizacia?), 76 MISS. 
L.J. 705, 709–14 (2007) (ciliswamebis samarTlis istoria saerTo samarTlis saTaveebidan).
57 ix. agreTve: 19 AM. JUR. Trials § 499 (2012); 53 C.J.S. Libel and Slander § 87 (2012). 
58 Keeton Al. zeda SeniSvna 55, gv. 773.
59 376 U.S. 254 (1964).



72

sofia qasiri

debis gakeTebisas60. es moTxovna ki imas niSnavs, avtorma icoda, rom misi gancxa-
deba ar iyo simarTle an rom is gulgrilad moekida gancxadebis siswores61. Tumca 
avtori, romelic sakuTar mosazrebas gamoTqvams, ar SeiZleba pasuxisgebaSi mieces 
ciliswamebisTvis62. miuxedavad imisa, rom Sullivan-is saqmeSi miRebuli standarti 
im SemTxvevaSi gamoiyeneboda, roca mosarCele sajaro moxeles warmoadgenda da 
cilismwamebluri gancxadeba mis samsaxurebriv saqmianobas exeboda, sasamarTlom is 
mogvianebiT yvela sajaro pirze ganavrco63.

defamacia, ufro xSirad, albaT onlain saxiT gvxvdeba da ara beWdur mediaSi, 
vinaidan internetSi saredaqcio zedamxedvelobac dabali xarisxisaa da avtorebic 
ar arian SezRuduli im profesiuli qcevis wesebiTa da sazogadoebrivi norme-
biT, riTac, Cveulebriv, Jurnalistebsa da identificirebul avtorebs ezRudebaT 
profesiuli saqmianoba64. onlain konteqstSi ciliswamebiT braldeba rTuli saki-
Txia, radgan avtori gancxadebas ki ar akeTebs faqtis Sesaxeb65, aramed Tavis azrs 
gamoxatavs mxolod. magaliTad, saqmeSi Doe v. Cahill sasamarTlom daadgina, rom inter-
net gverdis axali ambebis mkiTxveli seriozulad ar miudgeba qalaqis sakrebulos 
wevrze gavrcelebul kritikul komentarebs, radgan is am komentarebs „mosazrebad“ 
aRiqvams66. Tu gaviTvaliswinebT, rom internets, zogadad, araformaluri buneba 
aqvs, ar aris gamoricxuli, rom „mosazrebis“ farTo formulirebam Seamciros mosar-
Celeebis warmateba ciliswamebis safuZvelze aRZrul saqmeebSi67. 

	 2. piradi cxovrebis xelSeuxeblobis darRveva

piradi cxovrebis xelSeuxeblobasTan dakavSirebulma deliqtebma SeiZleba ka-
nonierad SezRudon sityvis Tavisufleba68. es samarTladarRvevebi saTaves iReben 
piradi cxovrebis erTi zogadi uflebidan, romelsac samuel uorenma da luis bran-
deisma uwodes „adamianis zogadi ufleba, moiTxovos sxvebisgan, ar Caerivnen mis 

60 Id. gv. 279–80.
61 Id.
62 ix. Restatement (Second) of Torts § 558 (1977); ix. agreTve: Keeton Al. , zeda SeniSvna 55, 839-40.
63 ix. saqme: Curtis Publ’g. Co. v. Butts, 388 U.S. 130, 155–56 (1967) (aRiniSna, rom msgavseba, romelic Tanamdebobis pirebisa 
da sajaro pirebis winaaRmdeg ciliswamebis sarCelebSi arsebobs, iZleoda imis safuZvels, rom Sullivan-Si miRe-
buli standarti sajaro pirebzec gavrcelebuliyo).
64 ix. Brenner, zeda SeniSvna 55, 741-42 (ganxilulia, Tu rogor ifiltreba beWduri masalebi, rac ar xdeba 
onlain reJimSi).
65 ix. saqme Doe v. Cahill, 884 A.2d 451, 466 (Del. 2005) (gonier adamians, romelic beWdur an onlain teqsts kiTxulobs, 
SeuZlia dauSvas, rom gancxadeba faqtebze dayrdnobiT aris dawerili da Tema gamokvleulia. es ase ar xdeba 
blogebze an „CeTSi“).
66 Id. 465.
67 ix. S. Elizabeth Malloy, Anonymous Blogging and Defamation: Balancing Interests on the Internet, (anonimuri blogingi da ci-
liswameba: interesTa dabalanseba internetSi) 84 WASH. U. L. REV. 1187, 1190–91 (2006).
68 Griswold v. Connecticut, 381 U.S. 479 (1965) am saqmiT daiwyo pirad cxovrebaSi saxelmwifos Carevisgan dacvis 
uflebis Camoyalibeba. is konceptualurad gansxvavdeba am naSromSi ganxiluli uflebisgan.
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saqmeebSi“ (right of the individual to be let alone)“69. samuel uorenma da luis brandeisma es 
ufleba ciliswamebis, sakuTrebis uflebisa da konkludenturi moqmedebiT miRebu-
li xelSekrulebis darRvevebis safuZvelze Seqmnes70. kerZo cxovrebasTan dakavSi-
rebuli deliqtebi moicavs TviTnebur Carevas, kerZo cxovrebasTan dakavSirebuli 
faqtebis gansajaroebas, sajaro sivrceSi adamianis mcdarad warmodgenas (false light) 
da miTvisebas71. CamoTvlil samarTaldarRvevebsa da maT urTierTobebs sityvis 
TavisuflebasTan am nawilSi ganvixilavT.

a. usafuZvlo Careva

piradi cxovrebis ufleba adamians icavs usafuZvlo an Seuracxmyofeli Carevisgan 
mis pirad saqmeebsa da problemebSi72. es ufleba adamians icavs rogorc fizikuri73, 
ise sxva saxis Carevebisganac, magaliTad, faruli mosmenisgan, mudmivi da arasasur-
veli satelefono zarebisgan da piradi Canawerebisa Tu informaciis gamotyuebis-
gan74. aSS-is deliqturi samarTali (kerZod, Second Restatement of Torts) adgens, rom 
piri miecema pasuximgeblobaSi ukanono CarevisTvis, Tuki is ganzrax arRvevs sxvis 
ganmartoebas an karCaketili cxovrebis wess da es Careva, maRali xarisxiT, Seuracx-
myofelia gonieri adamianisTvis75. marTalia, es deliqti internetis konteqstSi 
ZiriTadad, iseTi informaciis Segrovebis aRsakveTad gamoiyeneba, romelsac go-
nieri adamiani/saSualo moqalaqe Seuracxyofad miiCnevs, is relevanturia agreTve 
anonimuri azris onlain gamoxatvis koncefciisTvisac76. adamians SeiZleba sarCelis 
aRZvris ufleba hqondes im avtoris winaaRmdeg, romelic mis pirad cxovrebasTan 
dakavSirebul iseT faqts avrcelebs, romlisadmi ar arsebobs sazogadoebrivi inte-
resi da romlis saaSkaraoze gamotana gonier adamians Seuracxyofad miaCnia77.

69 ix. Samuel D. Warren & Louis D. Brandeis, The Right to Privacy (piradi cxovrebis ufleba), 4 HARV. L. REV. 193, 205 (1890).
70 Id. 193-95.
71 ix. William L. Prosser, Privacy, 48 CALIF. L. REV. 383, 389 (1960); agreTve Patricia Sánchez Abril, Recasting Privacy Torts in a Spaceless 
World, 21 HARV. J.L. & TECH. 1, 8–9 (2007) (aRvniSnav, rom kerZo cxovrebasTan dakavSirebuli samarTaldarRvevebis 
oTxi kategoria, romelic proserma daadgina, Sesulia Tanamedrove amerikul iurisprudenciaSi); Maayan Y. 
Vodovis, Note, Look over Your Figurative Shoulder: How To Save Individual Dignity and Privacy on the Internet, (yuradRebiT iyavi, 
rogor gadavarCinoT pirovnuli Rirseba da kerZo cxovreba internetSi) 40 Hostra L. Rev. 811, 816–17 (2012) 
(saerTo samarTalSi arsebobs oTxi aRiarebuli kategoria piradi cxovrebisa).
72 ix. Keeton et Al., zeda SeniSvna 55, 854.
73 fizikuri simyudrovis/simartovis ufleba moicavs fizikurad martod darCenis, ganmartoebisa da saxlis 
dacvis uflebasac. Id.
74 Id.; 854-55.
75 ix. Restatement (Second) of Torts § 652B (1977).
76 ix. Vodovis, zeda SeniSvna 70, 817. 
77 ix. Abril, zeda SeniSvna 70, 9.
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b. pirad da ojaxur cxovrebasTan dakavSirebuli faqtebis gamomJRavneba

kerZo cxovrebis xelSeuxeblobis deliqtebis meore kategoria, romelic rele-
vanturia onlain konteqstSi, piris Sesaxeb privatuli faqtebis gansajaroebaa. 
zust moTxovnebze im informaciisTvis, romelic unda gamoqveyndes da gansajaroebis 
garemoebebze amJamad debatebi mimdinareobs78. rogorc proseri amtkicebs, zianis 
asanazRaureblad momCivanma unda daamtkicos, rom privatuli faqtebis gamoaSkara-
veba „Zalze Seuracxmyofeli da aRmaSfoTebeli iqneba Cveulebrivi mgrZnobelobis 
gonieri adamianisTvis/saSualo moqalaqisTvis“79. The Second Restatement Seicavs dama-
tebiT moTxovnas, rom informaciis gansajaroebaSi ar arsebobdes sazogadoebrivi 
interesi80. profesori hili ki, meore mxriv, icavs im azrs, rom unda Seiqmnas ufro 
dakonkretebuli testi, romlis mixedviTac, gansajaroebis xarisxis Sewonadeba 
moxdeba gamosaqveynebeli masalebis bunebasTan81. TumcaRa, nebismieri standartiT 
gansajaroeba unda iyos „Zalze Seuracxmyofeli da aRmaSfoTebeli Cveulebrivi 
mgrZnobelobis gonieri adamianisTvis/saSualo moqalaqisTvis“82.

aRniSnuli deliqti im daZabulobas asaxavs, romelic pirveli damatebiT uzrun-
velyofil anonimur sityvaze avtoris/mosaubris uflebasa da sxva pirebis saerTo 
samarTlis uflebebsa da kerZo cxovrebis daculobis interesebs Soris arsebobs83. 
maSin roca zogierTi mkvlevari fiqrobs, rom onlain sityva ufro metad unda iyos 
daculi, miuxedavad misi, zogierT SemTxvevaSi, Seuracxmyofeli bunebisa84, sasamarT-
loebi, Cveulebriv, erT standarts misdeven onlain Tu beWdur sityvasTan dakav-
Sirebuli deliqtebis ganxilvisas85. magram aseTi mopyroba sasamarTloebis mxridan 
SesaZloa problemuri aRmoCndes, radgan anonimur onlain sityvas gansakuTrebuli 
zianis motana SeuZlia. am sakiTxs naSromis meore nawilSi ganvixilavT86.

78 SeadareT: Restatement (Second) of Torts § 652D cmt. d, Alfred Hill-is naSroms, Defamation and Privacy Under the First Amend-
ment (ciliswameba da kerZo cxovreba pirveli damatebis mixedviT), 76 COLUM. L. REV. 1205, 1258–62 (1976). profe-
sor hilis uaxlesi, Second Restatement’s-is midgomisgan gansxvavebuli Sefaseba ix. Robert D. Sack-is, Protection of 
Opinion Under the First Amendment: Reflections on Alfred Hill, “Defamation and Privacy Under the First Amendment,” (azris dacva 
pirveli damatebis mixedviT: fiqrebi alfred hilis „ciliswamebasa da kerZo cxovrebaze pirveli damatebis 
mixedviT) 100 Colum L. Rev. 294, 310–13 (2000).
79 ix. Keeton et Al., zeda SeniSvna 55, 856–57.
80 ix. Restatment (Second) of Torts § 652D cmt. d.
81 ix. Hill, zeda SeniSvna 77. 1258-62.
82 ix. Keeton et Al., zeda SeniSvna 55, 856-57. Tumca sajaro moxeleebs kerZo cxovrebis/privatulobis dabali 
xarisxis ufleba aqvT. Id. 859-60.
83 ix. Anita L. Allen, Privacy Jurisprudence As an Instrument of Social Change: First Amendment Privacy and the Battle for Progressively 
Liberal Social Change (piradi cxovrebis samarTali, rogorc socialuri cvlilebebis instrumenti: pirveli dam-
atebiT gaTvaliswinebuli privatuloba da brZola liberaluri socialuri cvlilebebisTvis) 14 U. PA. J. CONST. 
L. 885, 920-21 (2012).
84 ix. See id. 924-25; cf. Amy Pomerantz Nickerson, Comment, Coercive Discovery and the First Amendment: Towards a Heightened Dis-
coverability Standard, 57 UCLA L. REV. 841, 869–70 (2010) (fiqrobs, rom ufro maRali standarti unda dawesdes imisTvis, 
rom sityvasTan dakavSirebuli qmedebebis gamovlena daiSvas).
85 ix. Allen, zeda SeniSvna 82, 924-25 („[sasamarTloebi] rogorc wesi, erTnairad afaseben onlain Tu beWdur 
marTlsawinaaRmdego sityvas“).
86 ix. agreTve Abril, zeda SeniSvna 70, 28 (saubaria axali analizis Sesaxeb gansajaroebis deliqtisTvis onlain 
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g. mcdari faqtebis gavrceleba

piris warmodgena mcdari/yalbi saxiT gvxvdeba maSin, roca adamianis sityva an 
moqmedeba meore adamians arasworad axasiaTebs an SecdomaSi Semyvania87. magaliTad, 
aq SeiZleba iyos statiebisa Tu azrebis miwera mosaubrisTvis, unebarTvoT sxvisi 
saxeliT peticiaze xelmowera an saqmis aRZvra sxva piris saxeliT88. rogorc ci-
liswamebis SemTxvevaSi, yalbi saxiT adamianis warmoCenaze momCivanma unda daamtki-
cos, braldebuls gacnobierebuli hqonda, rom faqtebi simarTles ar Seesabameboda 
an braldebuli gulgrilad moekida gancxadebis siswores89. Tumca, ciliswamebisgan 
gansxvavebiT, zogierTi Stati ar iTxovs mosarCelisgan imis damtkicebas, rom mis 
reputacias ziani miadga90. xSirad gancxadeba, romelic sarCelis safuZvlad iqceva 
am deliqtze, cilismwamebluria da, Sesabamisad, saqme aRiZvreba ciliswamebis an 
Seuracxyofis safuZvelze91. magram, miuxedavad amisa, orive qmedeba sxvadasxva inte-
ress icavs92. ciliswamebis niadagze aRZruli saqme piris reputacias icavs, xolo 
yalbad warmodgenis winaaRmdeg mimarTuli sarCeli – misi simSvidis/martoobaSi 
yofnis uflebas (right to be left alone)93.

d. miTviseba

miTvisebasTan gvaqvs saqme, roca braldebuli momCivnis saxels an masTan msgavse-
bas Tavis sasargeblod an upiratesobis misaRebad94 iyenebs. mxolod sxvisi saxelis 
gamoyeneba an sxvis pirovnebaze Tu sakuTrebaze garkveuli aspeqtebis gamoqveyneba 
sakmarisi ar aris, Tuki es konkretuli piris identificirebisa da cnobis saSua-
lebas ar iZleva95. miTviseba SeiZleba konfliqtSi modiodes pirvel damatebasTan, 
roca pirs sxvisi gamosaxulebis/fotos an sxvasTan msgavsebis gamoyeneba axali ambe-

konteqstSi); ix. Malloy, zeda SeniSvna 66, 1192-93 (ganixileba, Tu ramdenad ufro zianis momtania onlain sityva 
sxva tradiciul formebTan SedarebiT).
87 ix. Keeton et Al., zeda SeniSvna 55, 863. ar aris aucilebeli, rom gancxadeba uaryofiT informacias Seicavdes 
momCivanze, is SeiZleba mosarCelis reputaciis arasworad amaRlebasac moicavdes ix. Smolla, zeda SeniSvna 36, 
§ 24:3.
88 ix. Keeton et Al., zeda SeniSvna 55, 863-64.
89 ix. saqme Time, Inc. v. Hill, 385 U.S. 374, 387-88 (1967).
90 ix. Smolla, zeda SeniSvna 36, § 24:3.
91 ix. Flowers v. Carville, 310 F.3d 1118, 1132–33 (9th Cir. 2002) (mosarCeles neba darTes orive sarCeliT, yalbad war-
moCenisa da ciliswamebis deliqtebiT Seetana saqme); Keeton et Al, zeda SeniSvna 55, 864. magram saqmeSi: Jews for 
Jesus, Inc. v. Rapp, 997 So. 2d 1098, 1113–15 (Fla. 2008) (dadginda, rom floridis Stati ar aRiarebs yalbad warmoCenas 
piradi cxovrebis xelSeuxeblobis samarTaldarRvevad, radgan isini, anu yalbad warmoCena da ciliswameba 
mniSvnelovnad emTxvevian erTmaneTs).
92 ix. Keeton et Al., zeda SeniSvna 55, 864.
93 ix. id.; Smolla, zeda SeniSvna 36, § 24:3.
94 ix. Restatement (Second) of Torts § 652C (1977); ix. agreTve Keeton et Al., zeda SeniSvna 55, 851; ix. Smolla, zeda SeniSvna 
36, § 24:4.
95 ix. Keeton et Al., zeda SeniSvna 55, 852–53.
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bis gasavrceleblad an sazogadoebis mxridan yuradRebis misapyrobad surs96. mi-
Tviseba, arcTu iSviaTad, gvxdeba saavtoro uflebebis darRvevis SemTxvevebSi, da 
gamoricxuli ar aris, rom sasamarTlom aseT sityvas naklebi dacva mianiWos sityvis 
sxva formebTan SedarebiT97, magram, rogorc uzenaesma sasamarTlom daadgina, pir-
vel damatebas SeuZlia miTvisebis garkveuli formebis dacva98.

	 3. moraluri zianis ganzrax miyeneba

moraluri zianis miyenebisTvis deliqti warmoiSva mas Semdeg, rodesac sazo-
gadoebam aRiara, rom sityvas seriozuli zianis miyeneba SeuZlia99. marTalia, es 
deliqti im saqmeebSi warmoiSva, sadac sulieri tkivili sxva deliqtTan iyo dakav-
Sirebuli, magaliTad, TavdasxmasTan, cemasa Tu Tavisuflebis ukanono aRkveTas-
Tan100, sasamarTloebma mainc Seqmnes damoukidebeli safuZveli mxolod da mxolod 
sulieri tkivilisTvis101. sarCeli moraluri zianis ganzrax miyenebaze momCivnis-
gan iTxovs, rom man daamtkicos, braldebuli ganzrax an gaufrTxileblad moiqca; 
rom braldebulis qmedeba zomagadasuli da aRmaSfoTebeli iyo; rom braldebulma 
iseTi sulieri tanjva miayena mas, rom gonieri adamianisTvis Zneli iqneboda masTan 
gamklaveba102. aseT SemTxvevebSi, ziani seriozuli unda iyos; mosarCeles ziani ver 
aunazRaurdeba ubralod Seuracxmyofeli an uxeSi sityvebis, Rirsebis Selaxvis, 
Tavis mobezrebis an muqaris gamo103. miuxedavad imisa, rom ganzrax sulieri tanjva 
SeiZleba xSirad sityvam gamoiwvios, sityvis Sedegad dadges, profesori smola amt-
kicebs, rom sasamarTlom ciliswamebisa da piradi cxovrebis xelSeuxeblobis sarCe-
lebi moraluri zianis ganzrax miyenebad ar unda monaTlos, vinaidan es daarRvevda 
pirveli damatebiT gaTvaliswinebul wonasworobas, romelic arsebiTi da ganuyofe-
lia ciliswamebisa da piradi cxovrebis xelSeuxeblobisTvis104. 

96 ix. saqme: Ann-Margret v. High Soc’y Magazine, 498 F. Supp. 401, 404–06 (S.D.N.Y. 1980) (dadginda, rom ufleba Tavisufal 
sityvaze aRemateba piradi cxovrebis xelSeuxeblobis uflebas, Tuki braldebulma mosarCelis suraTi popu-
laruli kinofilmidan amoiRo); ix. Smolla, zeda SeniSvna 36, § 24:4. 
97 Cf. Smolla, zeda SeniSvna 36, § 24:4.
98 ix. saqme: Zacchini v. Scripps-Howard Broad. Co., 433 U.S. 562, 576–78 (1977) (daadgina, rom mosarCeles, romlis war-
modgena gadaiRes da mravalgzis uCvenes axali ambebis programaSi misi Tanxmobis gareSe, ufleba aqvs aRZras 
saqme samauwyeblo kompaniis winaaRmdeg, magram aRniSna, rom garkveul SemTxvevaSi, pirveli damateba daicavda 
miTvisebas).
99 ix. Keeton et Al., zeda SeniSvna 55, 56-57.
100 Id.
101 ix. Wilkinson v. Downton, (1897) 2 Q.B. 57 (Eng.) (neba mieca mosarCeles, romelmac mZime sulieri da fizikuri dar-
tyma miiRo cru Setyobinebis gamo (mas tyuili uTxres, rom meuRle ubeduri SemTxvevis gamo seriozulad 
daSavda), rom mas am Setyobinebis avtorisgan miyenebuli zianis anazRaureba moeTxova).
102 ix. Smolla, zeda SeniSvna 36, § 24:8.
103 ix. Keeton et Al., zeda SeniSvna 55, 59.
104 ix. Smolla, zeda SeniSvna 36, § 24:8.
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g. anonimuri sityvis regulireba

uzenaesma sasamarTlom aRiara, rom sityvis Tavisuflebis sxva formebis msgavsad, 
anonimuri sityvis Tavisufleba absoluturi ar aris. naSromis am nawilSi ganxilu-
lia anonimuri sityvis uflebis ganviTarebis safexurebi da uzenaesi sasamarTlos 
mier dadgenili SezRudvis safuZvlebi.

	 1. anonimuri sityvis uflebebis samarTlebrivi safuZvlebi

amerikis SeerTebul StatebSi adamianebi anonimurad saubris uflebas saxelm-
wifos daarsebis dRidan axorcieleben105. uzenaesma sasamarTlom anonimuri azris 
gamoxatvis istoria da misi mniSvneloba, gansakuTrebiT ki politikuri sityvis 
konteqstSi, daimowma saqmeSi Talley v. California106, sadac man arakonstituciurad cno 
qalaqis sabWos brZanebuleba, romelic krZalavda anonimurad dabeWdili rekla-
mebis gavrcelebas107. Talley-is saqmeSi kaliforniis Stati amtkicebda, rom akrZalva 
gamoxatvis SinaarsiT ar iyo ganpirobebuli da rom is miznad isaxavda xelisufle-
bis aucilebeli legitimuri interesisTvis xelSewyobas, rac TaRliTobis, yalbi/
arakeTilsindisieri reklamisa da reputaciis Selaxvis aRkveTas gulisxmobda108. 
uzenaesma sasamarTlom daadgina, rom miuxedavad legitimuri miznebisa, qalaqis br-
Zanebuleba arakonstituciuri iyo, radgan is zustad ar iyo morgebuli gacxadebul 
Sedegebze, zedmetad farTo iyo da krZalavda sityvis TavisuflebiT dacul elemen-
tebs109. sasamarTlom daaskvna, rom wesebi, romlebic konkretulad TaRliTuri sity-
vis, yalbi/arakeTilsindisieri reklamisa da ciliswamebis problemebis gadaWraze 
iqneboda mimarTuli, savaraudod, CaiTvleboda konstituciurad aRiarebuli110.

uzenaesma sasamarTlom gaafarTova anonimuri sityvis Tavisuflebis dacvis far-
glebi saqmeSi McIntyre v. Ohio Elections Commission111, roca man arakonstituciurad cno 
Statis is kanoni, romelic krZalavda konkretuli kampaniisTvis gaTvaliswine-
buli literaturis gavrcelebas, romelzec aRniSnuli ar iyo im individualuri 
pirisa Tu organizaciis saxeli da misamarTi, romelic literaturas gamoscemda112. 
ohaios uzenaes sasamarTlos McIntyre-is saqme gamoyofili hqonda Talley-is saqmisgan 

105 ixileT SeniSvna N1 da Tanmxlebi teqsti.
106 362 U.S. 60 (1960).
107 Id. gv. 64–65.
108 ix. id. gv. 64.
109 ix. Id. gv. 62–64.
110 ix. Id. gv. 64.
111 ix. 514 U.S. 334, 342 (1995) (avtoris gadawyvetileba, rom anonimad darCeniliyo, sxva danarCeni gadawyvetile-
bebis msgavsad, romlebic publikaciis Sinaarsis damatebebs an gamotovebas exeboda, sityvis Tavisuflebis is 
aspeqtia, romelsac pirveli damateba icavs).
112 ix.Id., 357.
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im safuZvliT, rom ohaios Statis brZanebulebas SezRudva hqonda iseT sityvaze113, 
„romelic amomrCevlebze gavlenis mosaxdenad iyo gamiznuli“, maSin roca kalifor-
niis brZanebuleba Talley-is saqmeSi krZalavda anonimuri broSurebis gavrcelebas114. 
sasamarTlom gadawyvita, rom arsebobda anonimuri politikuri sityvis daSvebis 
Zlieri interesi da rom es wesi ufro zustad, mkacri standartiT (strict scrutiny) unda 
Semowmebuliyo, radgan is SinaarsiT iyo ganpirobebuli (Sinaarss eyrdnoboda) da 
politikuri gamoxatvis uflebis xelyofas Seicavda115. sasamarTlos azriT, swored 
es standarti daarRvia Statma116.

uzenasema sasamarTlom anonimurobis ufleba Sekrebis Tavisuflebis konteqst-
Sic aRiara117. saqmeSi NAACP v. Alabama ex rel. Patterson118 uzenaesma sasamarTlom gadawy-
vita, rom xelisuflebas ufleba ar aqvs aiZulos organizaciebi, TavianTi wevrebis 
vinaoba gamoamJRavnon, radgan amiT safrTxe eqmneba maTi Sekrebis Tavisuflebas119. 
marTalia, pirdapir ar exeba anonimur sityvas, magram am saqmiT anonimuroba imgvar 
uflebad ganisazRvra, romelic SeiZleba saWiro gaxdes sxva danarCeni fundamen-
turi uflebebis dasacavad.

uzenaes sasamarTlos anonimuri sityvis Tavisuflebis sakiTxebi onlain konte-
qstSi jer ar ganuxilavs, magram mas dadgenili aqvs, rom pirveli damatebiT uzru-
nvelyofili tradiciuli uflebebi aqac gamoiyeneba120. saqmeSi In re Anonymous Online 
Speakers121 mecxre saolqo sasamarTlo iZulebuli gaxda, gadaewyvita, SeiZleboda Tu 
ara mosarCelis Suamdgomlobis dakmayofileba sasamarTloSi im anonim komentator-
Ta gamosaZaxeblad (vinaobis dasadgenad), romlebic braldebulni iyvnen mosarCelis 
biznes saqmianobaSi aramarTlzomieri CarevisaTvis, rac gamoixateboda mis winaaR-
mdeg cilismwamebluri kampaniis agorebaSi122. sasamarTlom gadawyvita, rom „sityva 
onlain reJimSi“ sityvis sxva formebis Tanasworia da rom pirveli damatebiT ga-
Tvaliswinebuli Semowmebis xarisxis klasifikaciis safuZveli, romlis gamoyenebac 
SesaZlebeli iqneboda onlain reJimSi warmoTqmuli sityvisTvis, ar arsebobs“123. 
miuxedavad amisa, sasamarTlom daadgina, rom anonimi onlain mosaubreebis/avtore-

113 ix., 344.
114 ix. id.
115 ix. Id. gv 346 (citirebulia saqme Meyer v. Grant, 386 U.S. 414, 420 (1988)).
116 Id. gv. 357. uzenaesma sasamarTlom anonimuri sityvis ufleba axlaxan daadastura saqmeSi: Watchtower Bible & 
Tract Society v. Village of Stratton, 536 U.S. 150 (2002), roca gaauqma kanoni, romelic adamians ukrZalavda karidan karze 
siaruls Cveulebrivi mezobluri urTierTobebis gauaresebis Tavidan acilebis safuZvliT.
117 ix. mag.: NAACP v. Alabama ex rel. Patterson, 357 U.S. 449 (1958).
118 Id.
119 ix. Id. gv. 462.
120 ix. saqme: Reno v. ACLU, 521 U.S. 844, 870–72 (1997) (sasamarTlom konstituciuri dacvis saSualebebi gamoiyena Com-
munications Decency Act-is nawilis gasauqmeblad, romelic uxams komunikaciebs krZalavda, radgan aqti kontent 
neitraluri ar iyo.
121 661 F.3d 1168 (9th Cir. 2011).
122 Id. gv. 1172–73.
123 ix. Id. gv. 1173 ((citirebulia Reno-s gadawyvetileba) 521 U.S. gv. 870).



79

anonimuroba kibersivrceSi: sasamarTlo da sakanonmdeblo regulirebis sakiTxebi

bis vinaobis gamoaSkaraveba dasaSvebi iyo, radgan maTi sityva ar iyo politikuri 
da, Sesabamisad, ufro dabali donis dacvis qveS eqceoda124.

	 2. anonimuri sityvis regulireba

uzenaesma sasamarTlom Sekveca anonimuri sityvis ufleba saarCevno kampaniis da-
finansebasTan dakavSirebul kanonebSi im moTxovnebis SetaniT, romlebic partiisa 
Tu kandidatisTvis Semowiruli Tanxebis odenobis gansajaroebas iTxovdnen. saqmeSi 
Buckley v. Valeo125 sasamarTlom federaluri saarCevno kampaniis Sesaxeb 1971 wlis 
aqtisa da 1974 wlis cvlilebebis konstituciurobis sakiTxi ganixila126. aqti maq-
simalur zRvars awesebda Semowirulobaze da iTxovda maTi odenobisa da xarjebis 
gansajaroebas garkveuli zRurblis zemoT127. kanonis mowinaaRmdegeebi amtkicebd-
nen, rom kanoni zRudavda pirveli damatebiT uzrunvelyofil uflebebs, radgan kam-
paniisTvis gaRebuli Tanxa gamoxatvis formas warmoadgenda da saSualebas aZlevda 
adamians, mxari daeWira sasurveli kandidatisTvis Tu sakiTxisTvis128. isini agreTve 
atkicebdnen, rom gansajaroebis moTxovniT irRveoda maTi ufleba Sekrebis Tavisu-
flebaze129. uzenaesma sasamarTlom es argumentebi ar miiRo da daaskvna, miuxedavad 
imisa, rom Semowiruloba gamoxatvis formas warmoadgens da dawesebulma SezRudve-
bma SeiZleba daarRvios sitvis Tavisuflebis garkveuli nawili, es SezRudvebi mainc 
ar uTxrida Zirs moqalaqeTa SesaZleblobebs, CarTuliyvnen sajaro ganxilvebsa da 
debatebSi kandidatebTan Tu sxva sakiTxebTan dakavSirebiT130. sasamarTlom agreTve 
daadgina, rom gansajaroebis moTxovnebi ar arRvevda adamianTa pirveli damatebiT 
uzrunvelyofil uflebebs, radgan xelisuflebam SeZlo eCvenebina, rom gansajaroe-
bis faqti legitimur saxelmwifo interess emsaxureboda, rac politikuri procesis 
sijansaRis SenarCunebaSi, korufciis moTokvasa da Tanxebis dadgenil sazRvrebSi 
gankargvas gulisxmobda131.

124 Id. ix. mesame nawilis „a“ abzaci, sadac saubaria sxvadasxva sasamarTloebis mier gamoyenebul standartebze 
sasamarTloSi gamoZaxebis Suamdgomlobis dakmayofilebaze anonimi onlain komentatorebis vinaobis dasad-
genad.
125 424 U.S. 1 (1976).
126 Federal Election Campaign Act of 1971, Pub. L. No. 92-225, 86 Stat. 3, Federal Election Campaign Act Amendments of 1974, Pub. L. 
No. 93-443, 88 Stat.1263 (kodificirebuli).
127 2 U.S.C. § 434(f) (2006). The Federal Election Campaign Act of 1971 (1971 wlis aqti federaluri saarCevno kampa-
niis Sesaxeb). aqtis mixedviT daarsda federaluri saarCevno komisia. kanoni kandidatebisa da politikuri 
komitetebisgan iTxovs, rom sajaro gaxadon maTTvis gaRebuli Tanxebis odenoba, id. § 434; is individualuri 
pirebisTvis awesebs kandidatebisTvis Semowiruli Tanxebis maqsimalur raodenobas, id. § 441a(a); awesebs xar-
jebis zRvrul raodenobas saprezidento kandidatebisTvis, id. § 441a(b) da sxva Tanxebzec, romlebic saarCevno 
kampaniis dros unda daixarjos, id. § 441a(a).
128 ix. Buckley, 424 U.S. gv. 14.
129 Id.; 11. 
130 ix. id. gv. 29.
131 Id.; 66-69.
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saqmeSi Citizens United v. Federal Elections Commission uzenaesma sasamarTlom xelaxla 
daadastura, rom saxelmwifo uflebamosilia, moiTxovos gansajaroeba132. Citizens 
United-is erT-erT sakiTxSi sasamarTlom daadgina, rom Bipartisan Campaign Reform Act-
iT133 gaTvaliswinebuli uaryofisa da gansajaroebis moTxovnebi ar arRvevda pir-
vel damatebas, radgan, miuxedavad imisa, rom moTxovnebi savaraudod, tvirTaven 
sityvas, isini mainc ver uSlian xels mosaubreebs TavianTi mesijebis gavrceleba-
Si134. TumcaRa sasamarTlom daaskvna, rom politikuri sityvis CamxSobi regulacia, 
romelsac safuZvlad udevs mosaubris korporaciuli identoba/saxe135 da romelic 
blokavs damoukidebeli korporaciis danaxarjebs, arRvevda pirvel damatebas136. sa-
samarTlom ZalaSi datova uaryofisa da gansajaroebis moTxovnebi, radgan, rogorc 
man gadawyvita, xelisuflebis interesi, rom mosaxleobisTvis saWiro informacia 
informirebuli gadawyvetilebis miRebis mizniT miewodebina, amarTlebda sityvaze 
dadebul tvirTs137.

II. onlain anonimuri sityvis samarTlebrivi da politikuri 
Sedegebi

miuxedavad imisa, rom anonimuri sityvis gamoxatva absoluturi ar aris, Buckley da 
Citizens United saqmeebSi dadgenili SezRudvis safuZvlebi SesaZloa Sesaferisi ar aR-
moCndes anonimuri onlain sityvisTvis, radgan aq SeiZleba ar gvqondes igive damaba-
lansebeli garemoebebi. uzenaesma sasamarTlom konkretulad daadgina, rom Buckley-is 
saqmeSi miRebuli gadawyvetileba ar gamoiyeneba anonimuri sityvis SezRudvisTvis 
sxva konteqstSi, radgan motivacia am saqmeSi Semoifargleboda korufciis Tavidan 
acilebiT da saarCevno kampaniaze dawesebuli finansuri saxis SezRudvebis dak-
mayofilebiT138. dacvis xarisxis dasadgenad, romelic sasamarTlom anonim onlain 
avtors unda mianiWos, aucilebelia sityvis Tavisuflebis gamamarTlebeli inte-

132 130 S. Ct. 876, 913–15 (2010).
133 Pub. L. No. 107-155, 116 Stat. 81 (2002) (kodificirebuli 2 U.S.C da 36 U.S.C.). am aqtiT Seicvala 1971 wlis aqti 
federaluri saarCevno kampaniis Sesaxeb da dawesda limitebi im Semowirulobebze, romlebic mkacr reguli-
rebas ar eqvemdebarebodnen. amas garda, gaizarda SemowirulobaTa zRvruli raodenoba politikur partiaTa 
Statis komitetebisTvis da dawesda damoukidebel danaxarjebze angariSebis wardgenis moTxovna. Id.
134 ix. Citizens United, 130 S. Ct. gv. 913–14.
135 Id.; 913.
136 Id.
137 Id., 914.
138 ix. saqme: McIntyre v. Ohio Elections Comm’n, 514 U.S. 334, 354 (1995) („kandidatebis mier sxvadasxva wyaroebidan miRe-
buli finansuri daxmarebis gansajaroeba gamagrebulia im interesiT, rom Tavidan iqnes acilebuli korufciis 
SesaZlebloba“).
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resebi SeviswavloT. am naSromis meore nawilis „a“ monakveTSi ganxilulia sityvis 
Tavisuflebis dacvis istoriuli safuZvlebi gansakuTrebuli aqcentiT anonimuri 
sityvis mniSvnelobaze, xolo „b“ monakveTi exeba anonimuri sityvis SezRudvis mxar-
damWer argumentebs.

a. anonimuri onlain sityvis Tavisuflebis dacvis safuZvlebi

istoriulad, Tavisufali sityva yovelTvis daculi iyo, radgan is xels uwyobs 
ideaTa Tavisufal gacvla-gamocvlas, rac aucilebelia simarTlis dasadgenad139, 
TviTmmarTvelobis gansaxorcieleblad, xelisuflebis Zalauflebis gasakontrole-
blad da pirovnuli avtonomiisa da Tavisuflebebis dasacavad140. es exeba inter-
netSi gavrcelebul sityvasac da gamoiyeneba pirveli damatebiT gaTvaliswinebuli 
dacvis gafarToebis gasamarTleblad anonim onlain avtorebze141. interneti komu-
nikaciebis axal mediums warmoadgens da anonimi blogerebi SeiZleba „im revolu-
cioner publicistTa Tanamedrove ekvivalentad miviCnioT, romlebic axali ambebis 
biuletenebs arigebdnen quCebSi“142. amasTan dakavSirebiT mkvlevarebi amtkiceben, 
rom onlain mosaubre/avtori ar unda iyos valdebuli, sakuTari vinaoba gamoaaS-
karaos, Tuki mosarCele ver daamtkicebs, rom avtorisadmi legitimuri pretenzia 
aqvs143. sasamarTloebi da am sakiTxis mkvlevarebi Tanxmdebian, rom anonimuri sityva 
imitom unda iyos daculi, rom sityvis Tavisuflebis xelSemwyobi Rirebulebebi on-
lain konteqstSic ganagrZoben arsebobas144, rom sxva konteqstSi anonimuri sityvis 
SezRudvis safuZvlebi onlain reJimSi ar gamoiyeneba145 da rom xelisuflebam unda 
daicvas avtoris kanonieri molodini imisa, rom misi piradi cxovreba xelSeuvali 
darCeba146. marTalia, saqmeSi Buckley v. Valeo sasamarTlom vinaobis gamovlenis moTxo-

139 sityvis funqcia, romelic simarTlis moZiebaSi gamoixateba an „ideaTa bazris“ cneba, warmoiSva uzenaesi 
sasamarTlos erT-erTi mosamarTlis, oliver vendel holmsis gansxvavebuli mosazrebidan saqmeSi: Abrams v. 
United States, 250 U.S. 616, 630 (1919) (Holmes, J., dissenting).
140 ix. Nickerson, zeda SeniSvna 83, gv. 869–70.
141 ix. saqme: Reno v. ACLU, 521 U.S. 844, 870 (1997) (pirveli damatebiT gaTvaliswinebuli dacva gavrcelda onlain 
sityvazec).
142 ix. David L. Hudson, Jr., Blogs and the First Amendment (blogebi da pirveli damateba), 11 NEXUS 129, 131 (2006) (citire-
bulia sen. jon kornini (Sida brWyalebi gamotovebulia); ix. agreTve: Daniel J. Solove, A Tale of Two Bloggers: Free 
Speech and Privacy in the Blogosphere (ori blogeris istoria: sityvis Tavisufleba da piradi cxovrebis xelSeuxe-
bloba blogsferoSi), 84 Wash. U. Rev. 1195, 1196 (2006) (glen reinoldsis gancxadebis ganxilva imis Taobaze, rom 
Tanamedrove blogerebma SesaZloa gaafarToon tradiciuli media–gaSuqeba da problemebic Seuqmnan mas).
143 ix. Jocelyn Hanamirian, Note, The Right To Remain Anonymous: Anonymous Speakers (anonimad yofnis ufleba: anonimi 
mosaubreebi, sando wyaroebi da sazogadoebrivi sikeTe), 35 Colum. J. L & Arts 119, 119 (2011); Hudson, zeda SeniSvna, 
141, gv. 132.
144 ix. Reno, 521 U.S. gv. 870 (daaskvna, rom „ar arsebobs pirveli damatebiT gaTvaliswinebuli Semowmebis donis 
klasifikaciis safuZveli, romelsac {internetSi} gamoiyenebdnen“).
145 ix. McIntyre v. Ohio Elections Comm’n, 514 U.S. 334, 354 (1995).
146 ix. Nathaniel Gleicher, John Doe Subpoenas: Towards a Consistent Legal Standard, 118 YALE L.J. 320, 360–61 (2008) (ganxilulia, 
Tu rogor Seiswavlian sasamarTloebi braldebulis molodinis grZnobas misi privatulobis daculobaze). 
SeadareT saqmeebi: Compare Sony Music Entm’t Inc. v. Does 1–40, 326 F. Supp. 2d 556, 565 (S.D.N.Y. 2004) (aRniSnulia, rom 
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vnebi ZalaSi datova, magram erT-erTi mecnieri mainc gvTavazobs mosazrebas, rom 
sasamarTloebma xelaxla unda ganixilon gansajaroebis moTxovnebi teqnologiuri 
ganviTarebisa da piradi cxovrebis xelSeuvalobasTan dakavSirebiT, sul ufro 
mzardi SeSfoTebis fonze147. profesori emi sandersi amtkicebs, rom anonim komen-
tators piradi cxovrebis daculobis imedi aqvs, romelic veraferma ver unda daZ-
lios, Tuki aucilebeli mizezi ar arsebobs an Tuki Tavad ar dasTanxmda vinaobis 
gansajaroebas vebgverdze postis ganTavsebisas148. sasamarTloebi aRiareben, rom, Tu 
xelisuflebis qmedebiT avtoris privatulobis molodini Semcirda, avtori didi 
albaTobiT SezRudavs Tavis saTqmels, rac Semaferxebel/damTrgunvel gavlenas 
iqoniebs masze da CamoarTmevs anonimurad laparakis uflebas149.

sityvis Tavisuflebis dacvis farglebis gafarToebis momxreebi amtkiceben, rom 
anonimuri sityva xels uwyobs simarTlis dadgenis funqcias imiT, rom adamianebs 
saSualebas aZlevs, Tamamad gamoxaton azri samsaxuris dakargvis, sazogadoebidan 
gandevnisa Tu maTze Semawuxebeli Tavdasxmebis SiSis gareSe150. amas garda, isini am-
boben, rom anonimuroba uzrunvelyofs, rom avtoris mesijis arsi da faseuloba ar 
gaufasurdes, ar gacvdes an naCqarevad ar Sefasdes avtoris xasiaTis safuZvelze151. 
mkvlevari maik godvini aRniSnavs, rom onlain sityva da interneti pluralizms 
uwyobs xels imiT, rom152 adamians ufro farTo auditoriasTan dakavSirebis saSua-
lebas aZlevs.

sityvis Tavisuflebis momxreebi aRniSnaven, rom farTo uflebebi xelisuflebis 
Zalauflebis gakontrolebis saSualebas iZleva, radgan moqalaqeebs pretenziebis 

sasamarTlom unda ganixilos mxareebis privatulobis dacvis molodinis sakiTxi, roca gadawyvetilebas iRebs, 
gasces Tu ara nebarTva ISP-dan identificirebadi informaciis amoRebaze) da saqme: Dendrite Int’l, Inc. v. Doe No. 3, 
775 A.2d 756, 762 (N.J. Super. Ct. App. Div. 2001) (sasamarTlo ikvlevs vebsaitis administraciis konfidecialurobis 
dacvis politikas imis gadasawyvetad, hqondaT Tu ara braldebulebs privatulobis dacvis gonivruli imedi).
147 ix. William McGeveran, Mrs. McIntryre’s Checkbook: Privacy Costs of Political Contribution Disclosure (politikuri Semowiru-
lobis gansajaroeba privatulobis fasad) , 6 U. PA. J. CONST. L. 1, 7 (2003).
148 ix. Amy Kristin Sanders & Patrick C. File, Giving Users a Plain Deal: Contract-Related Media Liability for Unmasking Anonymous Com-
menters (mkafio garigeba momxmarebelTan: media pasuxismgebloba anonimi komentatorebis gamoaSkaravebisTvis 
kontraqtis safuZvelze), 16 COMM. L. & POL’Y 197, 207–08 (2011).
149 ix. saqme: White v. Baker, 696 F. Supp. 2d 1289, 1310–11 (N.D. Ga. 2010) (sasamarTlom daaskvna, rom kanoni, romelic 
mosarCelisgan moiTxovda misi vinaobis gansajaroebas internetSi, Seasustebda anonimuri onlain sityvis Ta-
visuflebas); ix.: Doe v. Cahill, 884 A.2d 451, 462 (Del. 2005) („momCivnisTvis anonimi braldebulis vinaobis gaSifvris 
uflebis micema ciliswamebaze sasamarTlo procesis meSveobiT, sasamarTlo dacvis ZiriTadi saSualebaa, 
romelic, Tu iolad moipoveba, Seasustebs/daTrgunavs pirveli damatebiT gaTvaliswinebuli sityvis Tavi-
suflebis uflebebis ganxorcielebas“) . magram ix. agreTve: Clay Calvert et al., David Doe v. Goliath, Inc.: Judicial Ferment 
in 2009 for Business Plaintiffs Seeking the Identities of Anonymous Online Speakers, 43 J. MARSHALL L. REV. 1, 15 (2009) (ganxilulia 
internetis mavnebloba, Tu anonimi avtorebi borotad sargebloben misiT).
150 ix. Lyrissa Barnett Lidsky & Thomas F. Cotter, Authorship, Audiences, and Anonymous Speech, 82 NOTRE DAME L. REV. 1537, 1570–74 
(2007); ix. Nickerson, zeda SeniSvna 83, gv. 847–48.
151 ix. Brenner, zeda SeniSvna 55, gv. 743–44 (“rac ufro cota viciT internetSi ganTavsebuli teqstis avto-
ris Sesaxeb, miT ufro rTuli iqneba avtoris naTqvamis arsis Sefaseba“); ix. Martin, zeda SeniSvna 54, gv. 1220 
(citirebulia Ian C. Ballon, E-Commerce and Internet Law: Treatise with Forms) § 1:06 (2004)).
152 ix. Mike Godwin, Cyber Rights: Defending Free Speech in the Digital Age (kiberuflebebi: sityvis Tavisuflebis dacva 
kiber epoqaSi) 298 (1998) (msjeloba imaze, Tu rogor SeiZleba sityvis gamoCenam internet sivrceSi „radikal-
uri pluralizmi“ moitanos Sedegad).
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gamoTqma SeuZliaT sajaro moxeleebis misamarTiT, SeuZliaT SeniSvna miscen imis 
Taobaze, rom ar moiqcnen Rirseulad da Sesaferisad153. anonimuri sityva swored am 
interess anviTarebs, kerZod, rom moqalaqeebma TavianTi gasaWiris Sesaxeb pirdapi-
ri Tu iribi dasjis SiSis gareSe154 ilaparakon. amas garda, anonimi avtoris priva-
tulobis interesis dacva xels uwyobs misi individualuri avtonomiis gaZlierebas 
imiT, rom „anonims saSualebas aZlevs, aratipur saqmianobaSi miiRos monawileoba da 
gamoTqvas arapopularuli azrebi samagieros gadaxdis SiSis gareSe“155. mosazrebisa 
da nafiqris gamoTqmis saSualeba adamians albaT realuri kmayofilebis grZnobas 
hgvris, radgan mas axali ideebisa da identobebis Seswavlis saSualeba eZleva156.

avtorisa da im adamianis interesebis Sejerebisas, romelsac SeiZleba ziani miadges 
sityvis meSveobiT, mkvlevarebma ganacxades, rom xelisuflebam pragmatuli midgoma 
unda airCios da ufro meti dacva SesTavazos avtorebs, neba misces kompaniebsa 
Tu vebgverdebis administracias, rom pasuxismgebloba aiRon zianis momtani sity-
vis SezRudvaze157. radgan vebgverdebis administratorebi, rogorc arasamTavrobo 
aqtiorebi, ar arian pirveli damatebiT gaTvaliswinebuli SezRudvebiT SeboWili, 
albaT isini, ukeTes poziciaSi arian imisTvis, rom maTi uflebebi daicvan, visac 
ziani miadgeba anonimuri sityvisgan158. Tumca, rogorc zemoT ganvixileT, msgavsma 
midgomam sxva seriozuli problemebi SeiZleba gamoiwvios159.

153 ix. Vincent Blasi, The Checking Value in First Amendment Theory (Rirebulebis Semowmeba pirvel damatebaSi), 1977 AM. 
B.FOUND. RES. J. 521, 542 (1977). anonimuri onlain sityvis roli demokratiis ideis xelSewyobaSi kargad gamoCnda 
iransa da egvipteSi axlaxan momxdari amboxebebis dros socialuri mediis gamoyenebis magaliTze. ix. mag.: Nas-
sim Nazemi, Note, DCMA § 512 Safe Harbor for Anonymity Networks Amid a Cyber-Democratic Storm: Lessons from the 2009 Iranian 
Uprising (usafrTxo navsadguri (TavSesafari) anonimuri qselebisTvis kiberdemokratiuli Stormis SuagulSi: 
2009 wlis iranis amboxebidan miRebuli gakveTilebi), 106 NW. U. L. REV. 855, 866–67 (2012) (“adamianTa dapatimrebam, 
romelic maT mier socialur qselebSi ganTavsebul SeniSvnebs mohyva, proJektoriviT gaanaTa gaufiltravi in-
ternetwvdomisa da onlain anonimurobis mniSvneloba im saqmianobisTvis, rasac aSS eweva demokratizaciisTvis 
sazRvargareT da msoflios axal ambebze wvdomisTvis“). 
154 ix. mag.: Solove, zeda SeniSvna 141, gv. 1199.
155 Id.
156 ix. Lidsky & Cotter, zeda SeniSvna 149, gv. 1568–69.
157 ix. Id. gv. 1577, 1582–86 (amtkiceben, rom arsebobs fundamenturi varaudi imis Taobaze, rom sityvis ms-
menelebi (auditoriebi) racionaluri da TviTmmarTvelobis unaris mqone arian da rom uzenaesi sasamarTlos 
gadawyvetileba saqmeSi: New York Times Co. v. Sullivan, 376 U.S. 254 (1964), am daSvebis dadasturebaa).
158 mag. „The New York Times“ nebas rTavs Tavis momxmareblebs, ganaTavson anonimuri da fsevdonomiT dawerili 
SeniSvnebi, magram maTgan iTxovs elfostis registracias da uflebas itovebs, waSalos an modernizacia gauke-
Tos Setyobinebebs. ix. Comments & Readers’ Reviews, N.Y. TIMES, vebgverdze: http://www.nytimes.com/content/help/site/
usercontent/usercontent.html (ukanasknelad nanaxia 2013 wlis 19 aprils). sxva vebgverdebi socialuri qselebis, 
mag., Facebook da Twitter angariSebidan daregistrirebas iTxoven momxmareblebisgan. ix. Comments and Discussion, 
WASH. POST, vebgverdze: http://www.washingtonpost.com/wp-srv/interactivity/policy/discussion_faq.html (ukanasknelad nanax-
ia 2013 wlis 19 aprils). (avtorebs ufleba aqvT, ganaTavson Setyobinebebi socialuri mediis aplikaciebis an 
saregistracio sistemebis saSualebiT).
159 ix. zeda SeniSvnebi 349–52 da teqsti.
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b. anonimuri onlain sityvis Tavisuflebis SezRudvis safuZvlebi

miuxedavad anonimuri onlain sityvis Tavisuflebis mxardamWeri argumentebisa, 
arsebobs aseve Zlieri argumentebi am sityvis SesazRudad. pirvel rigSi, anonimuri 
onlain sityvis Tavisuflebis dacvam SeiZleba xeli Seuwyos sityvis Tavisuflebis 
tradiciuli miznebis ganxorcielebas, radgan es ar aris imgvari sityvis gamoxatva, 
romelsac uzenaesi sasamarTlo Tavis or saqmeSi – Talley da McIntyre-is saqmeebSi 
ganixilavs. meore, sayovelTao anonimurma sityvam realurad SeiZleba ideaTa Tavi-
sufal diskurss xeli SeuSalos. mesame, man SeiZleba gazardos antisocialuri qme-
debebi, rac uaryofiT zemoqmedebas axdens umciresobaTa jgufebze160. mecnierebi 
miuTiTeben am dapirispirebul interesebze da fiqroben, rom xelisuflebam ufro 
dabali xarisxis dacvis saSualebebi unda miiRos anonimuri onlain sityvis Tavisu-
flebisTvis161.

marTalia, sityvis Tavisuflebas safuZvlad udevs iseTi sikeTeebi, rogoricaa si-
marTlis dadgena, TviTmmarTvelobis ganviTareba da individualuri Tavisuflebis-
Tvis xelSewyoba, praqtikulad, mkvlevarebi aRniSnaven, rom onlain reJimSi anonimu-
rad gamoTqmuli azrebis umetesobas sityvis dabali Rirebuleba aqvs da, Sesabamisad, 
ufro mcire dacvas eqvemdebareba162. Talley da McIntyre gadawyvetilebebis konkretuli 
mniSvnelobiT wakiTxva migvaniSnebs, rom uzenaesi sasamarTlo politikur privatu-
lobas icavda anonimurobis farTo uflebis Seqmnis nacvlad163. anonimuri onlain si-
tyva ki ufro farTo speqtrs moicavs sityvisas, romelic SeiZleba bunebiT politi-
kuri ar iyos an ar uwyobdes xels TviTmmarTvelobis ganviTarebas da demokratiul 
principebs164. profesori jeims gardneri miiCnevs, rom anonimuroba aragulwrfelad 
moqcevis da sakuTar saqcielsa da Sexedulebebze pasuxismgeblobisgan Tavis daRwe-
vis saSualebas aZlevs adamianebs, rac antieTikuria jansaRi politikuri sistemis-
Tvis165. TavisTavad, sxvebis interesebi, romlebsac SesaZloa ziani miadgeT anonimuri 
onlain sityvisgan, amarTlebs garkveuli saxis SezRudvebis dawesebas masze166.

160 ix. mag.: Danielle Keats Citron, Cyber Civil Rights (kibersamoqlaqo uflebebi) 89 B.U. L. REV. 61, 64 (2009) (ganxilulia 
umciresobaTa jgufebze Tavdamsxmeli anonimuri onlain bandebis momravleba); ix. Michael L. Siegel, Comment, Hate 
Speech, Civil Rights, and the Internet: The Jurisdictional and Human Rights Nightmare (SeniSvna, siZulvilis ena, samoqalaqo 
uflebebi da interneti: iuridiuli da adamianis uflebaTa dacvis sferos koSmari), 9 ALB. L.J. SCI. & TECH. 375, 381 
(1999) (ganxilulia, Tu rogor iyeneben „siZulvilis jgufebi“ internets TavianTi azrebis gasavrceleblad).
161 ix. Gleicher, zeda SeniSvna 145, gv. 330-31 (ganxilulia, Tu rogor arTulebs umciresobaTa jgufebis onlain 
Seviwroebis problema sityvis Tavisuflebis analizs).
162 ix. Malloy, zeda SeniSvna 66, gv. 1190-91 (ganxilulia onlain avtorebis gaufrTxileblobisa da upasuxismge-
blobis sakiTxebi); ix. Solove, zeda SeniSvna 141, gv. 1196-97 (Sedarebulia blogerTa sxvadasxva saxeobebi da 
keTdeba daskvna, rom blogebis umetesobas Rirebulebis dabali done aqvs).
163 ix. Calvert et al., zeda SeniSvna 148, gv. 11-13.
164 ix. id. (gamoTqmulia azri, rom anonimuri sityvis Tavisufleba politikur sityvaze unda vrceldebodes, rac 
sadao sakiTxi iyo uzenaesi sasamarTlos Sesabamis precedentSi).
165 ix. James A. Gardner, Anonymity and Democratic Citizenship (anonimuroba da demokratiuli moqalaqeoba), 19 WM. & 
MARY BILL RTS. J. 927, 940–41 (2011) (citirebulia jon stiuart milis sawinaaRmdego mosazreba farul kenWisyrasa 
da anonimur sityvaze politikur sistemaSi).
166 ix. Godwin, zeda SeniSvna 151, gv. 299 (ganxilulia im SiSis racionaluroba, rom anonimma avtorma SeiZleba 
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profesori jeims gardneri aRniSnavs, rom anonimuri onlain sityva SeiZleba ar 
gamodges ideaTa Tavisufali diskursisTvis, radgan internet-forumebi, rogorc 
wesi, Tanamoazreebs izidavs, sadac maTi warmodgenebi da mosazrebebi kidev ufro 
mtkicdeba167. am jgufurma polarizaciam SeiZleba ideaTa Tavisufali diskursi Sea-
ferxos da Caklas simarTlis dadgenis funqcia, radgan sawinaaRmdego azris mqone 
adamianebi pirdapir ki ar erTvebian saubarSi erTmaneTis gadasarwmuneblad an si-
marTlis aRmosaCenad, aramed Tanamoazreebis msgavs ideebs uWeren mxars168. vinaidan 
empiriuli mtkicebulebebi gviCvenebs, rom anonimurobam SesaZloa antisocialuri 
qceva gaaZlieros, profesori gardneri fiqrobs, rom sityvis nawili mainc SeiZleba 
moiTokos169. ufro metic, profesori daniel sitroni amtkicebs, rom anonimi onlain 
avtorebis uflebebi unda Seikvecos im moculobiT, ra moculobiTac es uflebebi 
winaaRmdegobaSi modian araxelsayrel mdgomareobaSi myofi da daucveli adamia-
nebis uflebebTan170. isini, vinc anonimi onlain avtorebisTvis dacvis gafarToebis 
momxreebi arian, amtkiceben, rom anonimuroba icavs adamians, rom sakuTari azris 
gamo Seviwroebuli ar iqnes171. Tumca profesori sitroni aRniSnavs, rom am advoka-
tebs uWirT imis aRiareba, rom interneti „noyier niadagad iqca“ aratolerantuli 
da eqstremistuli jgufebis gasamravleblad172. anonimi avtorebi Tavs esxmian tra-
diciulad araxelsayrel pirobebSi myof adamianebs da pasuxisgebisgan Tavis da-
Zvrenis saSualebac aqvT anonimurobis wyalobiT173. miuxedavad imisa, rom pirveli 
damatebis amJamindeli iurisdiqciiT xelisuflebas ufleba ar aqvs, siZulvilis 
enaze kategoriuli akrZalvebi daawesos174, anonimuroba winaswar gamoricxavs avto-
ris dadgenis SesaZleblobas da misTvis socialuri sanqciebis dawesebas, rogorc 
es siZulvilis enis pirispir gamoyenebisas iqneboda SesaZlebeli175. im adamianebis 
dacva, romlebsac SeiZleba ziani miadgeT sityvisgan, vinaobis gamxelis moqnili 
standartis miRebis saSualebas gvaZlevs176.

ziani miayenos msxverpls da ar misces sasamarTlo dacvis saSualeba).
167 ix. Gardner, zeda SeniSvna 164, gv. 945.
168 ix. Id. gv 930.
169 Id. gv. 947.
170 ix. Citron, zeda SeniSvna 159, gv. 93–95 (anonimurobis rolis ganxilva samoqalaqo uflebebis darRvevisas).
171 ix. Lidsky & Cotter, zeda SeniSvna, 149, gv. 1570-73; zeda SeniSvna 54, gv. 1220; Nickerson, zeda SeniSvna 83, gv. 
847-48. 
172 Citron, zeda SeniSvna 159, gv. 69-81.
173 id. gv. 66 (ganixileba, Tu rogor aZlevs internetis struqtura adamianebs imis saSualebas, rom airidon 
socialuri stigma Seuracxmyofeli moqmedebebisTvis).
174 ix. mag.: R.A.V. v. City of St. Paul, 505 U.S. 377, 383–84 (1992) (daadgina, rom qalaqis sabWos brZanebuleba, romelic 
mikerZoebul azrze/diskriminaciul safuZvelze Cadenil uwesrigo qcevas krZalavda, facially arakonstituci-
uri iyo, radgan is Sinaarsze dafuZnebuli regulacia iyo im kategoriis sityvisa, romelic sxvanairad ar 
eqvemdebareboda regulirebas, mag., provokaciuli sityvebi). 
175 ix. Brenner, zeda SeniSvna 55, gv. 745 (ganxilulia, Tu rogor aZlevs anonimuroba adamians imis saSualebas, 
rom antisocialurad moiqces).
176 ix. See Calvert et al., zeda SeniSvna 148, gv. 14–15; Citron, zeda SeniSvna 159, gv. 94.
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amas garda, profesori daniel solovi fiqrobs, rom anonimuri onlain sityva 
unda SeizRudos imitom, rom is xSirad arRvevs sxvebis piradi cxovrebis xelSeuxe-
blobas177. miuxedavad imisa, rom sazogadoebrivi mniSvnelobis sityvas sakmaod Zlie-
ri dacva aqvs, piradi sityva, magaliTad, Woraoba, gacilebiT sustadaa daculi178. 
profesori solovi amtkicebs, rom anonimur internet sityvas naklebi dacva unda 
hqondes, radgan is xSirad pirad interesebs exeba179. profesori sitroni varaudobs, 
rom pirad interesebze sityvis SezRudva gaaumjobesebs ideaTa gaziarebis saqmes 
da xels Seuwyobs politikur, socialur da ekonomikur Tanasworobas180. roca mo-
saubre/avtori Tavs esxmis sxvas da masSi SiSis grZnobas iwvevs piradi interesis 
safuZvelze, profesori sitroni miiCnevs, rom misi msxverpli, savaraudod, dato-
vebs onlain forums da ar gamoiyenebs ufro met Tavisuflebas Tavdamsxmelis po-
ziciis gasakritikeblad, rac, TavisTavad, daupirispirdeba sityvis Tavisuflebis 
safuZvlis, simarTlis moZiebis/dadgenis amosaval debulebas181. dabolos, anoni-
muri sityva zrdis Zebnis xarjebs182. roca adamiani Tavis azrebTan asocirdeba, sazo-
gadoebisTvis ufro ioli xdeba misi Setyobinebebis sinamdvilis da tendeciuro-
bis Sefaseba, rac, TavisTavad, sazogadoebas ufro informirebuli gadawyvetilebis 
miRebis saSualebas aZlevs, daeTanxmos Tu ara am adamians183. marTalia, sazogadoebam 
misi tendenciurobisa da sxva detalebis Sesaxeb sxvadasxva arxebiTac SeiZleba Sei-
tyos, misi vinaobis codna amcirebs Semowmebis xarjebs, rac gancxadebis sinamdvilis 
an sizustis Sesaxeb gadawyvetilebis miRebas aiolebs184.

III. sityvis Tavisuflebis moqmedi regulaciebi

sasamarTloebi da sakanonmdeblo organoebi aRiareben, rom anonimuri sityvis 
Tavisuflebis dacvasa da SeuzRudavi anonimuri onlain sityvis safrTxeebs Soris 

177 ix. Solove, zeda SeniSvna 141, gv. 1198–99.
178 ix.: First Nat’l Bank of Boston v. Bellotti, 435 U.S. 765, 776–77 (1978).
179 ix. Solove zeda SeniSvna 141, gv. 1198.
180 ix. Citron, zeda SeniSvna 159, gv. 99–104.
181 Id. gv. 101.
182 ix. Brenner, zeda SeniSvna 55, gv. 743-44.
183 ix. McIntyre v. Ohio Elections Comm’n, 514 U.S. 334, 382–83 (1995) (Scalia, J.,dissenting) (mosamarTle skalias gansxvavebuli 
azri). ganxilulia mosazreba, Tu rogor aadvilebs anonimuri sityva adamianebisTvis sicruis Tqmas, ris Sede-
gad, amomrCevels uWirs simarTlis gageba); ix.: Amy Constantine, Note, What’s in a Name? McIntyre v. Ohio Elections Commis-
sion: An Examination of the Protection Afforded to Anonymous Political Speech, 29 CONN. L. REV. 459, 469–70 (1996).
184 ix. Lidsky & Cotter, zeda SeniSvna 149, gv. 1565–66 (savaWro niSani Sedarebulia avtoris vinaobasTan imis warmo-
saCenad, rom avtoris reputacias adamiani iseve SeiZleba endos gancxadebis sandoobaze, rogorc uflebamosil 
pirs).
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daZabuloba arsebobs. maT uwevT gadawyviton, daakmayofilon Tu ara mosarCeleebis 
Suamdgomlobebi samarTaldamrRvevi anonimi avtorebis sasamarTloSi gamosaZaxe-
blad maTi vinaobis dadgenis mizniT. amasobaSi, ramdenime Statis sakanonmdeblo 
organom miiRo an Seecada, rom aemoqmedebina kanoni, romelic akrZalavda an SezRu-
davda anonimur onlain sityvas. am naSromis mesame nawilSi ganxilulia Statebis 
sakanonmdeblo organoebis mier miRebuli sxvadasxva kanoni, romelic miznad isaxavs 
anonimuri onlain sityvis akrZalvas an SezRudvas.

a. vinaobis gansajaroebis mizniT sasamarTloSi gamoZaxebis standartebi 

dRes sasamarTlos amocanas im anonim avtorTa dacvis Sesaferisi donis gansa-
zRvra warmoadgens, romlebsac sityvis Tavisuflebis darRvevaSi edebaT brali. 
avtorebi/mosaubreebi mravalnair forumebSi monawileoben, maT Soris blogebze, 
CeTebsa da Setyobinebebis dafebze da vebgverdebze185. aqtis Communications Decency 
Act mixedviT186, internetis momsaxurebis mimwodebeli (ISP) an vebgverdis maspinZeli 
ar miiCneva im masalis avtorad an gamomqveyneblad, romelic sxva momxmarebelma 
miawoda maT187. Sesabamisad, isini ar SeiZleba samoqalaqo-samarTlebriv pasuxismge-
blebad miviCnioT „Zaladobrivi, Semaviwroebeli an sxvamxriv miuRebel“ masalaze, 
miuxedavad imisa, daculia Tu ara misi Sinaarsi konstituciiT188. TavisTavad, mosar-
Celeebi, romlebic vebsaitze ganTavsebul Sinaarss asaCivreben, valdebulni arian, 
im adamianze aRZran saqme, romelmac ganaTavsa es masala. amJamad anonimi avtoris 
vinaobis gasagebad, SesaZlo mosarCelem, pirvel rigSi, vebsaitis administratori 
unda gamoaZaxebinos sasamarTloSi avtoris saregistracio monacemebis an IP misa-
marTis warmosadgenad189 da amis Semdeg unda daukavSirdes Sesabamis momsaxurebis 
mimwodebels (ISP), rom avtoris namdvili vinaoba gaigos IP-ze dayrdnobiT190. am 
safexurs SeiZleba meore Suamdgomloba dasWirdes191. procesi sakamaToa, radgan is 
mosarCeles, romelic arcTu iSviaTad, korporaciuli aqtioria, saqmis aRZvrisa da 
avtoris identobis gaSifvris saSualebas aZlevs ise, rom anonim avtors sasamarT-
loSi gamoZaxebis gasaCivrebis Sanssac ar utovebs192. xSirad adamianebs da kompaniebs, 

185 ix. Susanna Moore, The Challenge of Internet Anonymity: Protecting John Doe on the Internet (anonimurobis gamowveva in-
ternetSi: jon dous dacva internetSi), 26 J. Marshal J. Computer & Info. L. 469, 470 (2009). viTareba, romelSic avtori 
vinaobas amxels, am naSromis ganxilvis mizans ar warmoadgens.
186 ix. Communications Decency Act of 1996, Pub. L. 104-104, 110 Stat. 133 (kodificirebuli 47 U.S.C. §§ 230, 560-61).
187 47 U.S.C. § 230(c)(1) (2006).
188 Id. § 230(c)(2)(A).
189 ix. Moore, zeda SeniSvna 184, gv. 472; agreTve: Sony Music Entm’t Inc. v. Does 1-40, 326 F. Supp. 2d 556, 558–59 (S.D.N.Y. 
2004); Doe v. Cahill 884 A.2d 451, 454–55 (Del. 2005).
190 ix. Sony Music, 326 F. Supp. 2d at 558–59; Cahill 884 A.2d at 454–55; Moore, zeda SeniSvna 184, gv. 472.
191 ix. Sony Music, 326 F. Supp. 2d at 558–59; Cahill 884 A.2d at 454–55; Moore, zeda SeniSvna 184, gv. 473.
192 ix. David Sobel, The Process That “John Doe” Is Due: Addressing the Legal Challenge to Internet Anonymity („jon dou“ saTanadoa: 
internetSi anonimurobis samarTlebrivi problemebis gadaWra), 5 VA. J.L. &TECH 3, 14 (2000).
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romlebsac ziani adgebaT anonimuri sityvisgan, TavianTi kritikosebis gaCumeba amo-
ZravebT da ara miyenebuli realuri zianis anazRaureba193. maT mier aRZrul saqmeebs 
xSirad uwodeben „sazogadoebrivi monawileobis sawinaaRmdego strategiul sar-
Celebs“ an SLAPP sarCelebs194. im mizniT, rom samarTlebrivi procedurebi sityvis 
Tavisuflebis dasaTrgunad ar gamoyenebuliyo, ramdenime Statma anti SLAPP kanonm-
debloba miiRo195. naSromis am monakveTSi ganvixilavT sasamarTloebis mier gamoye-
nebul sxvadasxva standartebs, romlebsac isini iyeneben anonimi avtorebis vinaobis 
gamovlenis mizniT sasamarTloSi gamoZaxebis moTxovnis ganxilvisas da vimsjelebT 
zogierTi mkvlevaris gamoxmaurebis Sesaxeb am standartebze196.

	 1. keTilsindisierebis standarti

arsebul standartTa Soris, virjiniis Statma yvelaze nakleb damcveli testi 
miiRo anonimi onlain avtoris vinaobis gansajaroebaze sasamarTlo brZanebis dak-
mayofilebisTvis. In re Subpoena Deuces Tecum to America Online197-Si pirveli instanciis 
sasamarTlom keTilsindisierebis Sefasebis standarti gamoiyena mosarCele korpo-
raciis saqmeSi, romelic ramdenime adamians uCioda „ganzrax SecdomaSi Semyvani ci-
lismwamebluri da konfidencialuri Sida uwyebrivi informaciis“ gavrcelebisTvis 
internetSi198. keTilsindisierebis standartis mixedviT, sasamarTlo akmayofilebs 
Suamdgomlobas Semdegi pirobebis Sesrulebisas: Tuki is „dakmayofildeba mxareTa 
ganmartebebiT an warmodgenili mtkicebulebebiT“; Tu momTxovn mxares legitimuri, 
keTilsindisieri rwmena aqvs imisa, rom sityva SeiZleba gasaCivrdes; da Tu moTxo-
vnili informacia aucilebelia saCivris Sesatanad199. virjiniis uzenaesma sasamarT-
lom ganixila saqme, magram gadawyvetileba im standartze, romelic pirveli ins-
tanciis sasamarTlom gamoiyena piris gamovlenis Taobaze, ar miuRia200. virjiniis 

193 ix. Victoria S. Ekstrand, Unmasking Jane and John Doe: Online Anonymity and the First Amendment (niRbis axda jein da jon 
dousTvis: onlain anonimuroba da pirveli damateba), 8 COMM. L. &POL’Y 405, 415 (2003).
194 Id. at 416.
195 Id. kerZod: anti-SLAPP kanonmdebloba miiRes: kaliforniam, delaverma, floridam, jorjiam, indianam, luiz-
ianam, mainma, masaCuseTsma, minesotam, nebraskam, nevadam, niu-meqsikom, niu-iorkma, oklahomam, oregonma, pensil-
vaniam, rode-ailendma, tenesim, itam da vaSingtonma. Id. gv. 416 Sen. 50.
196 ix. Calvert et al., zeda SeniSvna 148, gv. 16-26; Gleicher, zeda SeniSvna 145, gv. 350–57; Malloy, zeda SeniSvna 66, 
1189-90; zeda SeniSvna Martin, zeda SeniSvna 54, 228-37; Matthew Mazzotta, Note, Balancing Act: Finding Consensus on Stan-
dards for Unmasking Anonymous Internet Speakers (kvleva Tanazomierebis damyarebaze: konsensusi internetSi anonimi 
avtorebis gansajaroebisTvis gamoyenebul standartebze), 51 B.C. L. REV. 833, 844-59 (2010); Moore, zeda SeniSvna 84, 
473–81; Nickerson, zeda SeniSvna 83, 864-68.
197 In re Subpoena Duces Tecum to Am. Online, Inc., 52 Va. Cir. 26 (Cir. Ct. 2000), rev’d on other grounds sub nom. Am. Online v. Anony-
mous Publicly Traded Co., 542 S.E.2d 377 (Va. 2001). virjiniis saolqo sasamarTlo pirveli instanciis sasamarTloa.
198 Id. gv. 26–27.
199 Id. gv. 37.
200 ix. saqme: Am. Online, Inc. v. Anonymous Publicly Traded Co., 542 S.E.2d 377 (Va. 2001).
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Statis sakanonmdeblo organom pirveli instanciis sasamarTlos es gadawyvetileba 
kanonad miiRo da kodificireba moaxdina201.

virjiniis pirveli instanciis sasamarTlom aRiara, rom dabali zRurbli, rac 
avtorebis vinaobis ganxilvisTvisaa dawesebuli, SezRudavda anonimi avtorebis 
sityvis uflebebs202. Tumca sasamarTlom aRniSna, rom mosalodneli safrTxe, rac 
SeiZleba mosarCeles konfidencialuri informaciis gamJRavnebas mohyoloda, ufro 
didi iyo, vidre avtorTa anonimurobis dacvis interesi203. amas garda sasamarTlom 
daasabuTa, rom Stats dauZleveli interesi aqvs204 rom kompaniebi daculebi iyvnen 
ukanono qmedebebisgan. Sesabamisad, sasamarTlom keTilsindisierebis standartis 
gamoyeneba gadawyvita vinaobis gamJRavnebis mizniT205 sasamarTlo brZanebis gacemis 
Taobaze. 

keTilsindisierebis standartis momxreebi amtkiceben, rom kanonmdebloba ci-
liswamebis Sesaxeb da sasamarTlo dacvis saSualebebi, rasac ciliswamebis samar-
Tali gvTavazobs, ar Seefereba onlain konteqstis gamowvevebs da, Sesabamisad, sxva, 
misi sapirispiro – dabeWdili ciliswamebisgan gansxvavebuli standartebi unda 
iqnes gamoyenebuli206. ufro konkretulad ki, isini amboben, rom internet-sityvas 
ufro meti permanentuloba aqvs, is gacilebiT farTo auditorias awvdis xmas da, 
Sesabamisad, ufro didi gavlenis moxdenac SeuZlia207. isini fiqroben, rom naklebad 
momTxovni testis miReba anonimi onlain avtorebis vinaobis gansajaroebisTvis ci-
liswamebis Sesaxeb moqmedi kanonmdeblobis aRsrulebas uzrunvelyofda imiT, rom 
mosarCeles ciliswamebisTvis saqmis aRZvras gauadvilebda208. 

profesori maikl vogeli amtkicebs, rom sasamarTloSi gamoZaxebis sakiTxis Seswa-
vlis etapze damatebiTi standartebi zedmet sirTules uqmnis momCivans, radgan 
samoqalaqo procesis moqmedi federaluri wesebi sakmarisi dacviT uzrunvelyofen 
anonim avtorebs209. profesori vogeli aRniSnavs, rom mosarCele, romelic anonimi 
avtoris moZebnaSia dainteresebuli, savaraudod, Tavis resursebs da Zalebs ar 
gaflangavs iseTi sarCelis gamo, romlis warmatebis imedi ar aqvs. saqmis aRZvram 
da warmoebam SeiZleba didi dro da Zalisxmeva waiRos210. amas garda, nakleb sava-

201 ix. VA. CODE ANN. § 8.01-407.1 (2012).
202 ix. Am. Online I, 52 Va. Cir. at 35.
203 Id.
204 Id.
205 Id.
206 ix. Lyrissa B. Lidsky, Anonymity in Cyberspace: What Can We Learn from John Doe?, (anonimuroba kibersivrceSi: ra SeiZle-
ba jon dous saqmem gvaswavlos?) 50 B.C. L. REV. 1373, 1390–91 (2009).
207 ix. Brenner, zeda SeniSvna 55, gv 745–46; Martin, zeda SeniSvna 54, gv. 1234.
208 ix. Constantine zeda SniSvna, 182, gv. 470 (msjeloba imis Sesaxeb, rom gansajaroebis Sesaxeb liberaluri 
kanoni aucilebelia kanonis aRsasruleblad).
209 ix. Michael S. Vogel, Unmasking “John Doe” Defendants: The Case Against Excessive Hand-Wringing over Legal Standards (jon 
dous braldebulebis vinaobis gamxela...), 83 OR. L. REV. 795, 854–55 (2004).
210 Id. gv. 854.
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raudoa, rom mosarCelem yalbi sarCeli Seitanos sasamarTloSi, radgan masze me-11 
wesis (samoqalaqo procesis federaluri wesebi) sanqciebi gavrceldeba211. amgva-
rad, rogorc vogeli amtkicebs, aucilebeli ar aris anonimi avtorebis damatebiTi 
samarTlebrivi dacviT uzrunvelyofa, sasamarTloSi gamoZaxebis keTilsindisieri 
standarti adekvaturad abalansebs anonimi avtoris interess anonimuri sityvis 
SesaZlo msxverplis interesTan212.

keTilsindisierebis testis mowinaaRmdegeebs miaCniaT, rom es standarti yvelaze 
nakleb icavs sizustes da mas im mizeziT akritikeben, rom iolad dasakmayofilebe-
lia da, Sesabamisad, sakmarisi ar aris anonimi avtorebis dasacavad213. mowinaaRmde-
geebi amtkiceben, keTilsindisierebis testi ar qmnis praqtikul an sando standarts 
imis dasadgenad, rom mosarCeles namdvilad aqvs Civilis mizezi, rac, arsebiTad, 
braldebuls anonimurobis uflebas arTmevs214. ufro metic, isini fiqroben, rom 
keTilsindisierebis testi sasamarTlos ver uTiTebs, Tu rogor gamoiyenos stan-
darti an ra moculobis axsna-ganmarteba an mtkicebulebaa saWiro sasamarTlos 
„dasakmayofileblad“, rom man anonimi komentatoris vinaobis gansajaroebaze ga-
dawyvetileba miiRos215.

	 2. dabalansebis standarti

saqmeSi Columbia Insurance Co. v. Seescandy.com216 kaliforniis CrdiloeT olqis sasa-
marTlom prima facie testi Seqmna sasamarTlo brZanebisTvis. braldebuls, savarau-
dod, savaWro niSnis ufleba hqonda darRveuli federaluri da kaliforniis kanonm-
deblobis mixedviT217. Prima facie standartis mixedviT, sasamarTlom Suamdgomloba 
braldebulis vinaobis dadgenis mizniT sasamarTloSi gamoZaxebis Taobaze unda 
daakmayofilos im SemTxvevaSi, Tu Sesrulebulia Semdegi pirobebi: Tu mosarCele 

211 ix. id. gv. 855; agreTve: FED. R. CIV. P. 11(c); 5A CHARLES ALAN WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE 
§ 1336 (3d ed. 2004). samoqalaqo procesis ferederaluri wesebis me-11 wesi moiTxovs, rom iuristma daadasturos, 
rom nebismieri saxis samarTlebrivi dava (saCivari, dacva), rasac ewevian werilobiT Tu zepirad, uzrunve-
lyofilia moqmedi kanonmdeblobiT an dasabuTebuli mizeziT imisTvis, rom kanonmdebloba gafarTovdes. ix. 
FED. R. CIV. P. 11(b)(2); agreTve: 5A WRIGHT &MILLER, supra, § 1334.
212 ix. Vogel, zeda SeniSvna 208, gv. 855.
213 ix. Calvert et al., zeda SeniSvna 148, gv. 41; Martin, zeda SeniSvna 54, gv. 1228.
214 ix. mag.: Solers, Inc. v. Doe, 977 A.2d 941, 952 (D.C. 2009) (“keTilsindisierebis testi... braldebuls gaumarTleblad 
aclis anonimurobas iseT situaciebSi, romelSic ar arsebobs samarTaldarRvevis arsebiTi mtkicebuleba, 
riTac realurad, pirveli damatebiT uzrunvelyofil dacvas sustad an saerTod ar aniWebs anonimurobas); 
Calvert et al., zeda SeniSvna 148, gv. 41.
215 ix. mag.: Moore, zeda SeniSvna 184, gv. 474 (gaanalizebulia, rom „dakmayofilebulia axsna-ganmartebiT“, sa-
varaudod, ar Seicavda mosarCelis pretenziebis arsebiT ganxilvas).
216 185 F.R.D. 573 (N.D. Cal. 1999).
217 Id. at 576; see also Sony Music Entm’t, Inc. v. Does 1–40, 326 F. Supp. 2d 556, 564 (S.D.N.Y. 2004) (gamoyenebul iqna balansi-
rebis testi saqmeSi, sadac, savaraudod, saavtoro uflebebi dairRva failebis gaziarebis ukanono programis 
gamoyenebiT. miuxedavad imisa, rom „failebis gaziareba ar exeba namdvil gamoxatvas“, mas mainc aqvs ufleba 
pirveli damatebiT uzrunvelyofil dacvaze“).
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sakmarisi sizustiT axdens piris identificirebas218, Tu mas keTilsindisierad aqvs 
dadgenili piris adgilmdebareoba da asrulebs procesualur moTxovnebs219, Tu mis 
saqmes SeuZlia daZlios Suamdgomloba sarCelis acilebaze220, da Tu Setanili aqvs 
Txovna avtoris gamovlenis Sesaxeb, romelSic ganmartebuli iqneba, Tu ratom eZiebs 
informacias da identificirebuli iqnebian is pirebi, romlebsac unda gadaeceT 
sasamarTlo uwyebebi221. am testsa da keTilsindisierebis standarts Soris mTavari 
gansxvaveba isaa, rom “Seescandy”-is saqmeSi gamoyenebuli testi mosarCelisgan moi-
Txovs, gaafrTxilos meore mxare da daZlios Suamdgomloba saqmis acilebis Sesaxeb, 
rasac keTilsindisierebis testi ar iTxovs222.

Seescandy-is saqmeSi kaliforniis CrdiloeT olqis sasamarTlom aRiara, rom da-
Savebuli mxaris samarTlebrivi dacviT uzrunvelyofis saWiroeba dabalansebul 
unda iqnes internetSi anonimurad laparakis uflebasTan223. sasamarTlom aRiara 
agreTve, rom, Tuki gamoaSkaravebasTan dakavSirebuli sasamarTlo brZanebebis stan-
darti zedmetad dabali iqneba, adamianebs saSualeba miecemaT, anonimis gamovlenis 
procesi imaT Sesaviwroeblad an dasaSineblad gamoiyenon, visac samarTaldarRveva 
ar Caudenia224. roca mosarCelisgan imis dasabuTebas iTxovda, rom misi sarCeli aci-
lebis Suamdgomlobas daZlevda, sasamarTlo fiqrobda, rom is anonimis gamovlenis 
procesis gamoyenebas minimumamde daiyvanda an aRkveTda225. 

Seescandy-is gadawyvetilebis Seswavlis Semdeg, niu-jersis umaRlesi sasamarTlos 
saapelacio palatam prima facie testis ufro momTxovni varianti SeimuSava saqmeSi 
Dendrite International, Inc. v. Doe226. saqme exeboda anonimi avtorebis mier Yahoo-s Setyo-
binebaTa dafaze, savaraudod, cilismwamebluri postebis ganTavsebas erT-erT kor-
poraciaze227. sasamarTlom gadawyvita, rom is daakmayofilebda mosarCelis Txovnas 
sasamarTlo brZanebis gacemis Taobaze, Tu: 1) mosarCeles gafrTxilebuli eyole-
boda anonimi avtorebi, rom isini SeiZleboda sasamarTloSi yofiliyvnen gamoZaxe-
buli an rom isini gamovlenas eqvemdebarebodnen; 2) mosarCeles identificirebuli 
eqneboda gasaCivrebadi gancxadebebi; 3) sasamarTlo gadawyvetda, rom mosarCeles 
prima facie sarCeli hqonda „jon dous“ braldebulis winaaRmdeg, romelic gamagre-
buli iqneboda damamtkicebeli masalebiT da 4) sasamarTlo Seajerebda braldebu-

218 Columbia Ins. Co., 185 F.R.D. gv. 578.
219 Id. gv. 579.
220 Id. gv. 579–80.
221 Id. gv. 580.
222 SeadareT:, In re Subpoena Duces Tecum to Am. Online-Tan, Inc., 52 Va. Cir. 26 (Cir. Ct. 2000).
223 Columbia Ins. Co., 185 F.R.D. gv. 578.
224 Id.
225 Id. gv. 578-79.
226 775 A.2d 756 (N.J. Super. Ct. App. Div. 2001). 
227 Id. gv. 763.
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lis pirveli damatebiT uzrunvelyofil anonimuri sityvis uflebas gansajaroebis 
saWiroebasTan momCivnis saqmis gasagrZeleblad228.

miuxedavad imisa, rom orive testi, romelic sasamarTlom Dendrite-s da Seescandy-
is saqmeebSi gamoiyena, mosarCelisgan moiTxovs, rom man: a) braldebulis identifi-
cireba moaxdinos, b) gaafrTxilos braldebuli mosalodneli sasamarTlo saqmis 
Sesaxeb da g) daamtkicos, rom utyuari mtkicebulebebi aqvs (prima facie case), Dendrite-s 
saqmeSi sasamarTlom acilebis standarti ufro moqnilad ganmarta, vidre olqis sa-
samarTlom Seescandy-Si229. Dendrite-s saqmeSi sasamarTlom mianiSna, rom misi rwmeniT, 
pirveli damatebis interesebi Seescandy-is saqmeSi naklebad seriozuli iyo, vidre 
Dendrite-s saqmeSi, radgan Seescandy savaWro niSnebis darRvevas exeboda, maSin roca 
Dendrite-Si braldeba iyo saxeze ciliswamebis Sesaxeb, aqedan gamomdinare, Dendrite-
Si sasamarTlom iseTi testi miiRo, romelic ufro mkacrad ganixilavda pirveli 
damatebis interesebs230. Dendrite-s saqmeSi gamoyenebuli testis mixedviT, Seescandy-is 
saqmis testis erT-erTi aspeqti, kerZod, acilebis Suamdgomloba, Sefasda rogorc 
„moqnili, arateqnikuri, faqtebisadmi mgrZnobiare meqanizmi“, romelic uzrunvelyo-
fda, rom mosarCeles sasamarTlo sistema borotad ar gamoeyenebina onlain mo-
saubreebis Sesaviwroeblad an maTi sityvis Tavisuflebis dasaTrgunad231. amgvarad, 
sasamarTlom daadgina, rom pirveli instanciis mosamarTle saTanadod moiqca, roca 
mosarCeles utyuari mtkicebulebebi mosTxova imis gadasawyvetad, Seewyvita Tu ara 
saqme232.

Dendrite-s saqmeSi gamoyenebuli balansirebis midgomis momxreebi fiqroben, rom es 
midgoma kategoriulad ar gansazRvravs anonimuri sityvis zedmetad farTo Tavi-
suflebas da rom am midgomiT iqmneba standarti, romelsac mosarCele, savaraudod, 
daakmayofilebs, rogorc es Cans im saqmeebSi, romlebSic sasamarTloebma anoni-
mi avtorebis gamovlenis moTxovna daukmayofiles mosarCeleebs233. isini fiqroben 
agreTve, rom Dendrite-s testis sxvadasxva aspeqtebi adekvaturad Seiswavlis orive 
mxaris interesebs sarCelis safuZvlianobis SeswavliT, rac xels uwyobs braldebu-
lis anonimurobis dacvas safuZvliani gamarTlebis ararsebobis SemTxvevaSi234.

profesori vogeli akritikebs Dendrite-s dabalansebis tests, radgan is pirveli 
instanciis mosamarTles zedmetad farTo diskreciul uflebamosilebas aniWebs, 

228 Id. gv. 760–61; ix. agreTve Moore, zeda SeniSvna 184, gv. 478–80.
229 Cf. Dendrite, 775 A.2d at 771.
230 Id. gv. 767.
231 Id. gv. 771.
232 Id. gv. 760.
233 ix. mag., Lidsky & Cotter, zeda SeniSvna 149, gv. 1601–02 (testi moicavs Tanazomierebis Semowmebas im mizniT, rom 
gadawydes dakmayofildes Tu ara Txovna sasamarTloSi gamoZaxebis Taobaze); Mazzotta, zeda SeniSvna 195, gv. 
862–63; Moore, zeda SeniSvna 184, gv. 483.
234 Mazzotta, zeda SeniSvna 195, gv. 862–63 (msjeloba sakiTxze, Tu rogor aZlevs mosamarTles udides diskre-
cias Tanazomierebis testi saqmis konkretuli faqtebis Sesaswavlad); Moore, zeda SeniSvna 184, gv. 484.
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radgan testi mosamarTlisgan iTxovs potenciuri sarCelis arsebiTi garemoebebis 
Seswavlas235. ufro metic, vogeli amtkicebs, rom pirveli instanciis mosamarTlis 
ganCineba ganixileba diskreciis standartis darRvevis fonze, rac arTulebs saa-
pelacio sasamarTlosTvis qveda donis sasamarTlos gadawyvetilebis gauqmebas236. 
diskreciul uflebamosilebas arsebiTad SeuZlia momCivans zianis anazRaurebis 
ufleba CamoarTvas, radgan saqmis ganxilva ver gagrZeldeba braldebulis vinaobis 
dadgenis gareSe237.

	 3. standarti gamartivebuli/daCqarebuli wesiT miRebuli 
gadawyvetilebisTvis (summary judgment)

saqmeSi Doe v. Cahill238 delaveris Statis uzenaesma sasamarTlom Seqmna gamartive-
buli wesiT miRebuli gadawyvetilebis standarti imis Sesafaseblad, unda moxdes 
Tu ara onlain anonimi avtoris vinaobis identificireba239. Cahill-is saqmeSi miRe-
buli standarti mosarCelisgan iTxovs: „sarCeli ciliswamebaze imdenad iyos gama-
grebuli faqtebiT, rom Suamdgomloba gamartivebuli wesiT gadawyvetilebis mi-
Rebaze ar dakmayofildes“240; mosarCeles gafrTxilebuli hyavdes braldebuli da 
„sasamarTlos warudginos sakmarisi mtkicebuleba imisTvis, rom braldebis wayeneba 
SeiZlebodes sadavo sarCelis yoveli arsebiTi elementisTvis“241. Tumca sasamarT-
lom aRniSna, rom mosarCele valdebuli ar aris waradginos iseTi mtkicebulebebi, 
romelTa mopoveba mxolod avtoris vinaobis codnis SemTxvevaSi iqneba SesaZlebe-
li242. magaliTad, sajaro moxelis ciliswamebis SemTxvevaSi mosarCele valdebulia, 
„daamtkicos, rom: 1. braldebulma cilismwamebluri gancxadeba gaakeTa; 2. mosarCe-
lesTan dakavSirebiT; 3. gancxadeba gamoqveynda;... 4. mesame mxare am komunikacias/ko-
mentars cilismwameblurad miiCnevda... da rom 5. gancxadeba yalbia“243. sasamarTlos 
testis mixedviT, mosarCele ar aris valdebuli daamtkicos, rom gancxadeba boroti 
ganzraxviT iyo gakeTebuli244. sasamarTlom uari uTxra mosarCeles sasamarTloSi 
gamoZaxebis Txovnis dakmayofilebaze im safuZvliT, rom nebismieri mkiTxveli im 

235 Vogel, zeda SeniSvna 208, gv. 809.
236 Id.
237 Id. gv. 809-10.
238 884 A.2d 451 (Del. 2005).
239 Id. gv. 457.
240 Moore, zeda SeniSvna 184, gv. 477.
241 Cahill, 884 A.2d at 463 (citireba saqmidan: In re Asbestos Litig., 799 A.2d 1151, 1152 (Del.2002)).
242 Id. gv. 463.
243 Id.
244 Id. gv. 464.
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komentars, ubralod, mosazrebad miiCnevda da, savaraudod, arc daijerebda mis 
simarTles245.

Cahill-is saqmeSi sarCeli ciliswamebisa da piradi cxovrebis uflebis darRvevis 
safuZvliT sajaro moxelem Seitana im mizniT, rom delaveris Statis axali ambebis 
blogis anonimi avtoris vinaoba daedgina246. pirvel instanciaze delaveris Sta-
tis umaRles sasamarTlos gamoyenebuli hqonda America Online-s saqmeSi miRebuli 
keTilsindisierebis standarti247. Tumca delaveris uzenaesma sasamarTlom uaryo 
es midgoma, rogorc arasakmarisi imisTvis, rom anonimi avtorebis sityvis Tavisu-
fleba daculiyo248. sasamarTlom imsjela sityvis Taviseburebebze internetSi249 
da is „Tanamedrove politikur publicistobas“ Seadara“250. amgvarad, sasamarTlom 
gadawyvita, rom Suamdgomlobis dakmayofilebis mis standarts saTanado wonaswo-
roba unda daemyarebina anonimuri sityvis Tavisuflebasa da ciliswamebisgan dac-
vis uflebebs Soris251. sasamarTlom daadgina, rom gamartivebuli wesiT miRebuli 
gadawyvetilebis standarti ukeT daamyarebda am wonasworobas252.

sasamarTlom keTilsindisierebis standartze im mizeziT Tqva uari, rom varau-
dobda, mosarCeleebi iolad SeZlebdnen misi moTxovnebis dakmayofilebas, rasac 
SesaZloa braldebulebis Seviwroeba da onlain sityvis daTrgunva mohyoloda Se-
degad253. sasamarTlom acilebis Suamdgomlobis standartze imitom Tqva uari, rom 
barieri samoqalaqo procesis federaluri wesebiT (12 „b“ (6))254 gaTvaliswinebuli 
SuamdgomlobisTvis, ubralod, Suamdgomlobis standartia, romelic mosarCeles 
avaldebulebs, dapirispirebuli mxare gaafrTxilos saqmis Sesaxeb da, Sesabamisad, 
am saqmeSi arasakmarisic iyo imisTvis, rom anonimi onlain mosaubreebis sityvis 
Tavisufleba daecva255. marTlia, sasamarTlo daeTanxma Dendrite-Si miRebul stan-
darts sasamarTloSi gamocxadebaze dasakmayofileblad, magram man aRniSna, rom xse-

245 Id. gv. 465 („gonieri mkiTxveli, romelic as da aTasobiT komentars waikiTxavda kompaniaze, ifiqrebda, rom 
[braldebuli]mxolod Tavis mosazrebebs aTavsebda internetSi...“) (citirebulia Global Telemedia Int’l, Inc. v. Doe 1, 
132 F. Supp. 2d 1261, 1268 (C.D. Cal. 2001)).
246 Id. gv. 454. komentarebSi gakritikebulia kahilis, rogorc qalaqis sabWos wevris saqmianoba da aRniSnulia, 
rom „nebismierma adamianma, romelsac kahilTan raRac dro mainc gautarebia, icis misi xasiaTis uaryofiTi 
Tvisebebi, Tavi rom davaneboT aSkara gonebriv daqveiTebas“. Id. meore SetyobinebaSi naTqvamia, rom „kahili 
[sic] , rogorc yvela fiqrobs am qalaqSi, paranoidia.“ Id.
247 saqme: Cahill v. Doe, 879 A.2d 943 (Del. Super. Ct. 2005), rev’d, 884 A.2d 451 (Del.2005).
248 Cahill, 884 A.2d gv. 454.
249 kerZod, sasamarTlo aRniSnavs, rom onlain sityva „naklebad ierarqiuli da diskriminaciulia, vidre re-
alur samyaroSi, radgan is niRbavs statusis iseT indikatorebs, rogoricaa, rasa, klasi da asaki“ Id. gv. 456 
(Sida brWyalebi gamotovebulia).
250 Id. gv. 456.
251 Id.
252 Id. gv. 457.
253 Id. 457–58.
254 FED. R. CIV. P. 12(b)(6). braldebuli ayenebs am wesiT gaTvaliswinebul Suamdgomlobas maSin, roca is fiqrobs, 
rom mosarCele „saCivarSi ver acxadebs im pretenziis Taobaze, romlis gasaCivrebac SesaZlebelia“. ix. agreTve: 
5BWRIGHT &MILLER, zeda SeniSvna 210, § 1355.
255 Cahill, 884 A.2d, 458–59. Id. 
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nebuli standarti zedmetad CaxlarTuli da rTuli iyo256. sabolood, sasamarTlom 
gamartivebuli wesiT miRebuli gadawyvetilebis standarti miiRo da aRniSna, rom 
is saTanadod awonasworebda anonimi onlain avtorebisa da anonimi sityviT dazara-
lebulTa interesebs257.

kahilis standartis mowinaaRmdegeebi amtkiceben, rom dabalansebis testebi 
Zalze mniSvnelovania sityvis TavisuflebasTan dakavSirebuli sxvadasxva proble-
mis gadaWrisTvis da rom gamartivebuli wesiT miRebuli gadawyvetilebis stan-
darti mTlianad ar iTvaliswinebs sityvis Tavisuflebis SesaZlo sirTuleebs258. 
isini amboben, mosarCelem SeiZleba daakmayofilos gamartivebuli wesiT miRebuli 
gadawyvetilebis standarti, magram „ziani, romelic ucnobi avtoris vinaobis gamJRa-
vnebisas dgeba, SeiZleba sakmaod aRematebodes ciliswamebiT gamowveul zarals“259.

Cahill-is saqmeSi dadgenili gamartivebuli wesiT miRebuli gadawyvetilebis stan-
dartic gaakritikes oponentebma samarTlebrivi ganusazRvrelobis gamo260. zogi 
sasamarTlo am saqmeSi miRebul standarts Dendrite-s standartze nakleb momTxovns 
uwodebs, xolo zogi ki, ufro momTxovns261. ufro metic, am standartisTvis proce-
duruli statusis miniWebiT, sasamarTlom dabneuloba gamoiwvia, radgan es stan-
darti realurad ar Seesabameba gamartivebuli wesiT miRebuli gadawyvetilebis 
mkacr procedurul gansazRvrebas262.

profesori malou, kahilis standarts imis gamo akritikebs, rom is ar iTvaliswi-
nebs onlain sityvis arsebiT maxasiaTeblebs263. miuxedavad imisa, rom sasamarTloebi 
dRemde iseve epyrobian onlain sityvas, rogorc sityvis sxva, tradiciul formebs, 
malou ambobs, rom onlain sityva Sinagani arsiT mainc gansxvavdeba, radgan es uka-
naskneli ufro farTod gavrcelebadi, mudmivi da xelmisawvdomia264. magaliTad, 
ciliswamebis dros braldebuli faqtze yalb gancxadebas unda akeTebdes da mkiTx-

256 Id. gv. 461.
257 Id.
258 ix. mag.: Mobilisa, Inc. v. Doe, 170 P.3d 712, 720 (Ariz. 2007) (“sasamarTlos mier dapirispirebul interesebs Soris 
wonasworobis damyareba aucilebelia Sesaferisi gadawyvetilebis misaRebad anonimur sityvasTan dakavSire-
bul faqtobrivad Zalze gansxavavebul saqmeebSi“); Ashley I. Kissinger & Katherine Larsen, Untangling the Legal Labyrinth: 
Protections for Anonymous Online Speech (samarTlebrivi labirinTidan gamoRweva: anonimuri onlain sityvis Tavisu-
flebis dacva) , 13 NO. 9 J. INTERNET L. 1, 19 (2010).
259 ix. Jonathan D. Jones, Note, Cybersmears and John Doe: How Far Should First Amendment Protections of Anonymous Internet Speak-
ers Extend? (kiberSeuracxyofa da jon dou: ramdenad unda gafarTovdes internetSi anonimurad mosaubreTa 
pirveli damatebiT gaTvaliswinebuli dacvis farglebi?), 7 FIRST AMEND. L. REV. 421, 439 (2009).
260 Kissinger & Larsen, zeda SeniSvna, 257, gv. 18.
261 SeadareT: Krinsky v. Doe, 72 Cal. Rptr. 3d 231, 242–43 (Ct. App. 2008) (miiRo kahilis standarti, radgan Dendrite -s 
standarti „zedmetad bevrs moiTxovda“, xolo saqmis acilebis moTxovnis standarti Zalze dabali iyo) da 
Indep. Newspapers, Inc. v. Brodie, 966 A.2d 432, 456–57 (Md. 2009) (sadac sasamarTlom Dendrite-s standarti miiRo, radgan 
gamartivebuli wesiT miRebuli gadawyvetilebis standarti zedmetad maRal bariers daawesebda da „Zirs 
gamouTxrida pirad angariSvaldebulebas da simarTlis Ziebas“).
262 Kissinger & Larsen, zeda SeniSvna, 257, gv. 18–19.
263 Malloy, zeda SeniSvna, 66, gv. 1190.
264 Id. gv. 1192; ix. agreTve: Solove, zeda SeniSvna, 141, gv. 1197.
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vels es gancxadeba faqti unda egonos265. rogorc malou amtkicebs kahilis saqmeSi 
miRebuli daskvniT, rom mkiTxveli, savaraudod, blogze ganTavsebul gancxadebebs 
ise gaigebs rogorc azrs da ara faqtebiT gamagrebul mtkicebas, sasamarTlom yura-
dReba ar miaqcia imas, rom azrmac SeiZleba daazianos mosarCelis reputacia da mis 
janmrTelobasac mavne Sedegebi moutanos266. am msjelobas Tu gavyvebiT, kahilis 
standarti – romelic zogadi ciliswamebis standarts iyenebs, ar Seefereba onlain 
sityvas, radgan mosarCeleebisTvis TiTqmis SeuZlebelia anazRaurebis miReba ano-
nimi komentatorebisgan267.

	 4. 2TheMart-is testi

sasamarTloebma aRiares, rom im SemTxvevisTvis, roca anonimi komentatori mow-
med iZebneba da ara braldebulad, gansxvavebuli standarti unda iqnes gamoyene-
buli, Tumca aRniSnul standartebs Soris gansxvaveba jer kidev ar aris naTlad 
dadgenili268. saqmeSi Doe v. 2TheMart.com, Inc vaSingtonis Statis dasavleT olqis sasa-
marTlom testi SeimuSava potenciuri mowmeebis vinaobis identificirebisTvis269. am 
testis mixedviT, mosarCele valdebulia: cxadad warmoaCinos, rom: 1. Suamdgomloba 
keTilsindisierad iqna dayenebuli; 2. mosaZiebeli informacia relevanturia sarCe-
lisa Tu dacvisTvis; 3. es informacia pirdapir da arsebiTad/materialurad rele-
vanturia konkretuli sarCelisa Tu dacvisTvis da 4. am informaciis moZieba sxva 
wyaroebidan SeuZlebelia270. imdenad, ramdenadac es standarti mxolod mowmeebis 
vinaobis gansasajaroeblad gamoiyeneba, mas jerjerobiT ar miuqcevia sasamarTloe-
bis da mecnierebis yuradReba271.

265 zeda SeniSvna, nawili pirveli, „b“ (1).
266 Malloy, zeda SeniSvna, 66, gv. 1190–91.
267 Id. 1191–92. 
268 ix. saqme: Doe v. 2TheMart.com, Inc., 140 F. Supp. 2d 1088, 1095 (W.D. Wash. 2001) (“im mowmis vinaobis gamJRavnebis stan-
darti, romelic mxares ar warmoadgens, ufro maRali unda iyos vidre Seescandy.Com and America Online, Inc -is 
saqmeSia formulirebuli); ix. agreTve: Sedersten v. Taylor, No. 09-3031-CV-S-GAF, 2009 WL 4802567, at *2 (W.D. Mo. Dec. 9, 
2009); Enterline v. Pocono Med. Ctr., 751 F. Supp. 2d 782, 787 (M.D. Pa. 2008). 
269 2TheMart.com, 140 F. Supp. 2d; 1095.
270 Id.
271 ix.Enterline, 751 F. Supp. 2d; 787 (gamoyenebul iqna 2TheMart-is testi, radgan mosarCele iyo misi momxre); Sedersten, 
2009 WL 4802567, *2 (es testi kamaTis gareSea gamoyenebuli); ix. agreTve Kissinger & Larsen, zeda SeniSvna 257, gv. 21.
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B. anonimuri onlain sityvis Tavisuflebis SezRudvis sakanonmdeblo 
iniciativebi

anonimurma onlain sityvam didi yuradReba miipyro mediaSi272, ramac Statebis 
sakanonmdeblo organoebs anonimuri komentirebis akrZalvisa da SezRudvis kanonm-
deblobis miRebisken ubiZga273. virjiniaSi ( es erTaderTi Statia, sadac anonimi ko-
mentatoris vinaobis gansajaroebis standartTan dakavSirebuli kanoni moqmedebs), 
miiRes keTilsindisierebis testi274. magram naSromis am monakveTSi koncentrirebas 
gavakeTebT jorjiis, kaliforniis, niu-jersisa da niu-iorkis sakanonmdeblo orga-
noebis iniciativaze, romlebic miznad isaxaven anonimuri sityvis Tavisuflebis akr-
Zalvas an SezRudvas.

pirvelad jorjiaSi scades iseTi kanonis miReba, romelic zRudavda yalbi vinao-
bis gamoyenebas onlain reJimSi. 1996 wels Statis sakanonmdeblo organom miiRo 
kanoni #1029, romelic ukanono qmedebad acxadebda „winaswari SecnobiT... nebis-
mieri saxis informaciis gavrcelebas kompiuteruli qselis meSveobiT... romelSic 
adamianis saxeli, biznesis saxeli, registrirebuli savaWro niSani, logo, kanonieri 
an oficialuri beWedi an saavtoro uflebiT daculi simbolo gamoyenebuli iqne-
boda im mizniT, rom informaciis gamgzavni uflebamosil pirTan gaigivebuliyo“275. 
jgufma American Civil Liberties Union (ACLU) gaasaCivra kanoni, rogorc arakonstituciu-
ri, pirveli damatebis mixedviT, radgan is qmnida Sinaarsze dafuZnebul dauSvebel 
SezRudvas da zRudavda adamianis anonimurad saubris uflebas276. olqis sasamarT-
lom daadgina, rom es jgufi albaT moigebda sarCels da gasca sasamarTlo brZaneba, 
romliTac SeaCera kanonis amoqmedeba277. marTalia, jorjiis Statis sasamarTloebs 
am kanonis konstituciurobis sakiTxi ar ganuxilavT, magram jerjerobiT arc ka-
noni gamouyenebiaT anonimuri onlain sityvis SesazRudad an dasaregulireblad278.

272 ix. mag.: Sara Gates, Anonymous Comment Ban: Internet Protection Act Threatens Online Anonymity for New York-Based Websites 
(anonimuri komentarebis akrZalva...) , HUFFINGTON POST (May 24, 2012, 7:17 PM), http://www.huffingtonpost.com/2012/05/24/
anonymous-comment-ban-legislation-newyork_n_1543033.html; ix. agreTve: Chris Hannay, Tory MP Says Government Should Do 
Something About Anonymous Online Comments, GLOBE & MAIL (Oct. 26, 2012, 1:44 PM), http://www .theglobeandmail.com/news/
politics/ottawa-notebook/tory-mp-says-government-should-dosomething- about-anonymous-online-comments/article4683094/.
273 ix. mag.: A.B. 1143, 2003 Leg., Reg. Sess. (Cal. 2003); A.B. 1327, 212th Leg., 1st Sess. (N.J. 2006); A.B. 8688, 2012 Leg., 235th Sess. 
(N.Y. 2012).
274 ix. VA. CODE ANN. § 8.01-407.1 (2012); ix. agreTve, zeda SeniSvna III.A.1. kaliforniaSic ganixiles kanoni, romelic 
anonimi onlain komentatoris gamovlenis moTxovnis standarts Seqmnida (A.B. 1143), magram is qveda palataSi 
damtkicda mxolod. senats jer arc ganuxilavs. kanonis istoria mTlianad ix. zeda SeniSvna 12.
275 ix. GA. CODE ANN. § 16-9-93.1(a) (West 2012), gauqmebulia gadawyvetilebiT saqmeze: White v. Baker, 696 F. Supp. 2d 1289 
(N.D. Ga. 2010).
276 ACLU of Ga. v. Miller, 977 F. Supp. 1228, 1230–31 (N.D. Ga. 1997).
277 Id. at 1234–35 ((„sasamarTlo askvnis, mosarCeleebi, savaraudod, warmatebas miaRweven, rom kanoni baTilad 
gamocxaddes im safuZvelze, rom is bundovani, zedmetad farTo da zustad morgebuli ar aris Statis dauZ-
level interesze). 
278 ix. Donald J. Karl, Note, State Regulation of Anonymous Internet Use After ACLU of Georgia v. Miller, (internetis anonimurad 
gamoyeneba ACLU of Georgia v. Miller -is saqmis ganxilvis Semdgom) 30 ARIZ. ST. L.J. 513 (1998).
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aTi wlis win, niu-jersis sakanonmdeblo organom waradgina kanonproeqti, romlis 
mixedviT, kompiuteruli momsaxurebis operatori an ISP valdebuli iqneboda, „See-
muSavebina da emoqmeda iseTi procedurebiT, romelTa saSualebiT nebismieri piri 
SeZlebda informaciis Sinaarsis mimwodeblis iuridiuli saxelisa da misamarTis 
moTxovnas da miRebas, romelic adamianze yalb da cilismwameblur informacias 
avrcelebda sajaro forumis vebgverdze“279. yalbi an cilismwamebluri werilobiTi 
informaciiT dazarebul nebismier pirs SeeZlo im ISP winaaRmdeg saqmis aRZvra, 
romelic am wesebs ar daemorCileboda kompensaciis moTxovniT280. magram kanoni 
ar azustebda im garemoebebs, romelTa dadgomis SemTxvevaSi ISP-Tvis gonivruli 
iqneboda komentatoris vinaobis gamxela. niu-jersis kanoni 2007 wlis TebervalSi 
ukan gamoixmes da mas Semdeg axali proeqti am sakiTxze sakanonmdeblo organoSi ar 
Sesula281.

2012 wlis martSi, niu-iorkis Statis sakanonmdeblo organom Semoitana proeqti 
internet-dacvis Sesaxeb282, romelSic igive midgomas vxedavT, rogorc niu-jersi 
miudga anonimurad komentirebis sakiTxs. rogorc proeqtis iniciatorebi da mxar-
damWerebi amboben, proeqti miznad isaxavs kiber-xulignobis Semcirebas283. proeqtis 
Tavdapirveli da amJamindeli versia, romelsac senati ganixilavs, iTvaliswinebs:

„moTxovnis SemTxvevaSi vebgverdis administratori xsnis Tavisi gverdidan ano-
nimi komentatoris nebismier SeniSvnas, Tuki anonimi avtori ar daTanxmdeba saxelis 
miweraze da ar daasturebs, rom misi IP misamarTi, iuridiuli saxeli da binis misa-
marTi sworad aris miTiTebuli. vebgverdebis administratorebi valdebulni arian, 
iqonion sakontaqto elfostis misamarTi an telefoni, sadac gaigzavneba moTxovnebi 
SeniSvnebis moxsnaze. sakontaqto elfostis misamarTi an telefoni ganTavsebuli 
unda iyos gamosaCen adgilze, sadac SeniSvnebi ibeWdeba“284.

sazogadoebis kritikulma ganwyobam kanonis mimarT285, sakanonmdeblo organos 
qveda palata aiZula, Seecvala is da SeniSvnis moTxovnis ufleba mxolod SeniSvnis 

279 A.B. 1327, 212th Leg., 1st Sess. (N.J. 2006)
280 Id.
281 informacia kanonproeqtze: N.J. LEGISLATURE, http://www.njleg.state.nj.us/Default .asp, (last visited Apr. 19, 2013) („Bill 
Search”-ze moZebneT proeqti: A1327 2006–2007; Semdeg daawkapuneT hiperlinkze). A1327).
282 S.B. 6779, 2011 Leg., 235th Sess. (N.Y. 2012) (gansaxilvelad Setanilia 2012 wlis 21 marts).
283 ix. Chenda Ngak, New York Lawmakers Propose Ban on Anonymous Online Comments, (niu-iorkis kanonmdeblebi anon-
imuri onlain komentirebis akrZalvis iniciativiT gamodian) CBS NEWS (May 24, 2012, 11:46 AM), http://www.cbsnews.
com/8301-501465_162- 57440895-501465/new-york-lawmakers-propose-ban-on-anonymous-online-comments/ (citirebulia 
proeqtis mxardamWerebis gancxadebebi imis Taobaze, rom proeqtis mizani kiberxulignobis winaaRmdeg brZo-
laa).
284 S.B. 6779.
285 ix. mag.: Eugene Volokh, Nearly Half the New York Assembly Republicans: Require Deletion of Anonymous Comments Whenever 
Anyone Complains (niu-iorkis qveda palatis TiTqmis naxevari anonimuri SeniSvnebis waSlas iTxovs, Tuki vinme 
pretenzias gamoTqvams) VOLOKH CONSPIRACY (May 3, 2012, 11:54 PM), http://www.volokh.com/2012/05/03/nearly-half-thenew-
york-assembly-republicans-require-deletion-of-anonymous-comments-wheneveranyone-complains/ (amtkiceben, rom kanoni ara-
konstituciuria); ix. agreTve: Gates, zeda SeniSvna 271.
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adresatebs dautova, xolo vebgverdebis administratorebs mosTxova, „keTilsin-
disieri mcdelobiT moexerxebinaT, rom msxverplTan dakavSirebuli SeniSvna yofi-
liyo faqtobrivad dasabuTebuli da... ara avtoris mosazreba“286.

niu-iorkisa da niu-jersis kanonproeqtebi garkveulwilad Digital Millennium Copy-
right Act (DMCA) aqtis analogiuria287, romlis „Setyobinebis gagzavnisa da SeniSvnis 
moxsnis“ muxlebi icaven ISP-ebs pasuxismgeblobisgan im SemTxvevaSi, Tuki saavtoro 
uflebis mqone pirisgan gafrTxilebis miRebis Semdeg imis Taobaze, rom SeniSvna an 
masala arRvevs saavtoro uflebebs288, isini moxsnian masalas vebgverdidan. marTalia, 
am Statebis iniciativebi sxvadasxvagvarad moqmedeben, isini mainc aZleven stimuls 
ISP-ebs, rom maT moxsnan garkveuli masalebi vebgverdebidan. zogierTi mkvlevari 
ISP-ze ufro meti pasuximgeblobis dakisrebis ideas uWers mxars da fiqrobs, rom es 
erT-erTi gzaa onlain ciliswamebis problemis gadasaWrelad289. isini amtkiceben, 
rom gafrTxilebis gagzavnisa da SeniSvnis moxsnis procedurebi yvelaze efeqturi 
da rentabeluri instrumentebia onlain cilismwamebluri sityvis dasaregulire-
blad290. Tumca gaugebaria, SesaZlebelia Tu ara am procedurebiT cilismwamebluri 
sityvis adekvaturad SezRudva da, amavdroulad, onlain mosaubre/avtoris legi-
timuri sityvis Tavisuflebis dacva291.

sxva StatebSi, ufro viwro kategoriis mosaubreebis/avtorebis anonimurad 
saubris uflebebis SezRudva scades, kerZod, anonimurad saubris ufleba SeizRu-
da seqsualuri danaSaulisTvis braldebuli pirebisTvis. 2012 wels kaliforniaSi 
miiRes „proeqti #35“292, romelic sxva yvelaferTan erTad, moiTxovs, rom seqsua-
lurma moZaladeebma (sex offenders) daaregistriron maT mier gamoyenebuli internet 
vebgverdebi da momsaxurebis mimwodeblebi293 iusticiis saministros Sesabamis ga-
nyofilebaSi294. es kanoni efeqturad gaauqmebs anonimuri sityvis Tavisuflebas seq-
sualuri moZaladeebisTvis295. ACLU-m da Electronic Frontier Foundation-ma „proeqti #35“ 
misi miRebidan meore dRes296 gaasaCivres. kaliforniis CrdiloeT olqis sasamarT-

286 A.B. 8688, 2012 Leg., 235th Sess. (N.Y. 2012) (Sesulia cvlilebebi 2012 wlis 23 ivliss).
287 Digital Millennium Copyright Act, Pub. L. No. 105-304, 112 Stat. 2860 (1998) (kodificirebulia 17 and 28 U.S.C.).
288 See 17 U.S.C. § 512(c)(1) (2006).
289 ix. Ryan King, Online Defamation: Bringing the Communications Decency Act of 1996 in Line with Sound Public Policy (onlain ci-
liswameba...), 2003 DUKE L. & TECH. REV. 24, ¶ 11 (2003); ix. Jason C. Miller, Who’s Exposing John Doe? Distinguishing Between Public 
and Private Figure Plaintiffs in Subpoenas to ISPs in Anonymous Online Defamation Suits (sajaro da kerZo pirebis gansxvaveba 
onlain ciliswamebasTan dakavSirebul sarCelebSi), 13 J. TECH. L. & POL’Y 229, 239 (2008).
290 Miller, zeda SeniSvna 288, 239.
291 ix. naSromis meoTxe nawili „b“.
292 Californians Against Sexual Exploitation Act, 2012 Cal. Legis. Serv. Prop. 35, § 12 (West) kalifornielebi seqsualuri eqsplua-
taciis winaaRmdeg (kodificirebuli unda iqnes CAL. PENAL CODE § 290.015(a)(4) (West 2013)).
293 Id.
294 Id.
295 Cf. id. § 13 („internetidentifikatori’ ganmartebulia farTod, rom moicvas yvela moqmedi piri Tu personaJi, 
romlis Seqmnac adamians SeuZlia).
296 ix. Complaint, Doe v. Harris, No. C12-5713 (N.D. Cal. filed Nov. 7, 2012), vebgverdze: https://www.eff.org/cases/doe-v-harris.
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lom mosarCelis Suamdgomloba proeqtis akrZalvaze daakmayofila, magram jer ar 
gadauwyvetia „proeqti #35“-is konstituciurobis sakiTxi297. Statma mecxre saolqo 
saapelacio sasamarTloSi sarCeli Seitana 2013 wlis 12 Tebervals298. mecxre saa-
pelacio sasamarTlom SeiZleba jorjiaSi ganviTarebuli movlenebiT ixelmZRvane-
los. jorjiis Statmac miiRo kanoni, romliTac seqsualur moZaladeebs evalebo-
daT TavianTi onlain vinaobis daregistrireba299. Tumca jorjiis CrdiloeT olqis 
sasamarTlom kanoni arakonstituciurad cno im safuZvelze, rom is bundovani iyo 
da zustad ar ergeboda Statis legitimur interess300.

IV. srulyofili samarTlebrivi standartis Seqmna

anonimi avtoris identificirebis sasamarTlos mier dadgenili standarti da 
anonimuri sityvis SemzRudavi sakanonmdeblo normebi sxvadasxva kuTxiT udgebian 
anonimuri azris gamoxatvis sakiTxs. sasamarTlos mier dadgenilis identificire-
bis standartebi saSualebas aZlevs mosamarTleebs, gaakeTon konkretuli daskv-
nebi saqmis konkretul faqtebze, Tumca amas sasamarTlos mier dRemde gamoyenebul 
midgomaTa mravalgvarovnebasTan mivyavarT301. winaaRmdegobrivi standartebi gau-
gebrobas qmnian adamianis sityvis uflebebTan dakavSirebiT, radgan avtoris uf-
lebebi moqmedebiTac SeiZleba dairRves da kanoniTac. sasamarTlo standartisgan 
gansxvavebiT, sakanonmdeblo standartebma SeiZleba erTgvarovneba Seqmnas, magram 
kanonmdebels kategoriuli SezRudvebis daweseba SeuZlia zogierTi kategoriis 
sityvaze, magaliTad, ciliswamebaze da provokaciul sityvebze302. Tu sakanonmdeblo 
organos Sinaarsze dafuZnebuli ufro farTo regulaciebis Seqmna surs, es regu-
laciebi viwrod unda iyos morgebuli aucilebel saxelmwifo interesze, konstitu-
ciurad rom CaiTvalos303. am naSromis meoTxe nawilis „a“ monakveTSi gaanalizebulia 
zemoT xsenebuli sasamarTlo standartebi da gamotanilia daskvna, rom saxelmwifom 

297 ix. Doe v. Harris, No. C12-5713 TEH, 2013 U.S. Dist. LEXIS 5428 (N.D. Cal. Jan. 11, 2013).
298 ix. Doe v. Harris, Electronic Frontier Found., vebgverdze: https://www.eff.org/cases/doe-vharris (ukanasknelad nanaxia 2013 
wlis 19 aprils); John Doe, et al. v. Kamala Harri, Justia Dockets and Filings, http://dockets.justia.com/docket/circuit-courts/ca9/13-
15267/ (ukanasknelad nanaxia 2013 wlis 19 aprils); (miTiTeba Doe v. Harris-is saqmeze). Opening Brief of the Defendant-
Appellant, Doe v. Harris, No. 15263 (9th Cir. Apr. 10, 2013), vebgverdze: https://www.eff.org/sites/default/files/filenode/states_open-
ing_brief.pdf. am droisTvis maT ar dauyenebiaT Suamdgomloba.
299 GA. CODE ANN. § 42-1-12(a)(16)(K) (West 2008), gauqmebulia gadawyvetilebiT saqmeze White v. Baker, 696 F. Supp. 2d 1289 
(N.D. Ga. 2010).
300 Baker, 696 F. Supp. 2d at 1309–12.
301 ix. mesame nawili, „a“ monakveTi.
302 ix. zeda SeniSvnebi 18–23 da Tanmxlebi teqsti.
303 ix. zeda SeniSvnebi 29-30 da Tanmxlebi teqsti.



101

anonimuroba kibersivrceSi: sasamarTlo da sakanonmdeblo regulirebis sakiTxebi

unda daamtkicos kahilis standarti, romlis mixedviT, mosarCelem, romelic iTxovs 
mopasuxis vinaobis gamJRavnebas, sasamarTlos mier vinaobis gamJRavnebis Sesaxeb 
gadawyvetilebis miRebamde unda warudginos mas sakmarisi mtkicebulebebi. meoTxe 
nawilis „b“ monakveTSi ganxilulia, Tu rogor unda gaafarToos kanonmdebelma ci-
liswamebisa da onlain zianis msxverplTa iuridiuli uflebebi, raTa wonasworoba 
daamyaros anonimuri sityvis dacvasa da im problemebs Soris, rac SeiZleba man 
gamoiwvios.

a. anonimi avtoris vinaobis gamovlenis mizniT sasamarTloSi gamoZaxebis 
standarti

sinamdvileSi, onlain reJimSi anonimurad wera ar asaxavs im istoriul ideas, rom 
anonimuri sityva demokratiuli principebis ganviTarebas uwyobs xels monawileo-
bis Tavisuflebis uzrunvelyofiT, rogorc amas Talley and McIntyre-is saqmeSi miRe-
buli gadawyvetileba iTvaliswinebs304. jerjerobiT, anonimuri sityvis SezRudvis 
gamamarTlebeli garemoebebi, romlebic gamoyenebuli iqna saqmeSi Buckley da Citizens 
United – rogoricaa politikur procesebSi integrirebis dacva da moqalaqeebis 
uzrunvelyofa informaciiT, rac maT sWirdebaT politikuri gadawyvetilebebis mi-
saRebad305 – igive moculobiT ar figurirebs anonimur onlain sityvaSi306. vinaidan 
anonimuri onlain sityva „zogadad aris naklebad Rirebuli, vidre araanonimuri 
sityva“307, mas saSualo dacva unda mieniWos, roca mxareebi avtoris vinaobis dadge-
nas cdiloben. am miznis miRwevas yvelaze kargad delaveris uzenaesi sasamarTlos 
mier kahilis saqmeSi SemuSavebuli da miRebuli testi uzrunvelyofs308. kahilis 
standarti imitom unda iqnes gamoyenebuli, rom is umaRlesi xarisxis dacviT uzru-
nvelyofs anonimur mosaubres da, Sesabamisad, xels uwyobs sityvis Tavisuflebas, is 
martivic aris da alternatiul testebze ukeTesia309.

kahilis testi mosarCeles avaldebulebs, rom mtkicebis tvirTi ikisros, daamt-
kicos, rom misi sarCeli utyuari mtkicebulebebiT aris gamyarebuli an daakmayofi-
los gamartivebuli wesiT miRebuli gadawyvetilebis standartis moTxovnebi, sanam 
anonimi avtoris gamovlenas SeZlebs, riTac mas dacvis umaRles xarisxs aniWebs310. 
anonim avtorTa uflebebis dacva mniSvnelovania imisTvis, rom onlain sityvaze 

304 ix. zeda SeniSvnebi 104-05, 114 da Tanmxlebi teqsti.
305 ix. nawili pirveli, „g“ (2).
306 ix. zeda SeniSvna 146 da Tanmxlebi teqsti.
307 ix. Lidsky & Cotter, zeda SeniSvna 149, gv. 1559; agreTve, zeda SeniSvnebi 161–63, 169–72 da Tanmxlebi teqsti.
308 ix. mesame nawili, „a“ (3).
309 kahilis standartis ganxilva ix. zeda SeniSvnebi 239–44.
310 ix. zeda SeniSvnebi 239-40 da Tanmxlebi teqsti.
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daTrgunvis efeqtma ar moaxdinos gavlena311. sityvis Tavisuflebis ideaTa bazris 
Teoriis mixedviT, konkurentul ideaTa Soris sabolood WeSmariteba gaimarj-
vebs312. miuxedavad zogierTi kritikosis mosazrebisa, rom onlain sityvas sxvisTvis 
zianis miyenebis ufro didi potenciali aqvs313, yuradReba unda gamaxvildes sityvis 
konteqstze, roca vadgenT, dadgeba Tu ara ziani. magaliTad, mkiTxvelisTvis nakle-
bad sandoa tabloidi, vidre romelime aRiarebuli, avtoritetuli vebgverdi314. ase 
rom, mxolod sityvis arseboba ar niSnavs vinmesTvis zianis miyenebas. 

anonimuri sityvis ufleba xels uwyobs simarTlis Ziebas, rac xorcieldeba indi-
videbis mier informaciis gamJRavnebiT, dasjis SiSis gareSe315. Tu anonimi piris 
vinaobis gamJRavnebis standarti Zalian dabalia, moqalaqes Tu kritikosebs saSua-
leba eqnebaT, avtoris vinaoba gaigon misi daSinebis an devnis mizniT316. statisti-
kurad, ciliswamebis saqmeebSi mosarCeleebs naklebad aqvT mogebis Sansi. John Doe 
- sasamarTloSi gamoZaxeba umetesad korporatiuli mosarCeleebis mier gamoiyeneba, 
romlebic cdiloben, gaaCumon kritikosebi317. anonimi mosaubris vinaobis gamJRav-
nebis Tavidan asacileblad, Tuki amis aucilebloba ar aris, sasamarTlom ar unda 
moiTxovos vinaobis gamJRavneba, sanam momCivani ar daarwmunebs mas, rom saqmis arse-
biT mxares moigebs. sxva mxriv, sityvis avtorebi frTxilad unda iyvnen gancxadebe-
bis gakeTebisas/werisas, Tu fiqroben, rom maTi mikvleva am mesijebis saSualebiT 
SeiZleba, rac uaryofiT gavlenas moaxdens sityvis anonimurobis dacvaze318. amgvari 
situacia SeiZleba Seiqmnas, roca daqiravebuls iseTi informaciis gamJRavneba surs 
Tavis damqiravebelze, romlis mimarT maRalia sazogadoebrivi interesi, magram eSi-

nia, rom misi ufrosi sapasuxo zomebs miiRebs319. 

kahilis standarti ukeTesad icavs anonimur sityvas, imitom rom is dendritis 
mravalfaqtorian damabalansebel testze gacilebiT martivia320. dendritis testis 
mexuTe aspeqti, romelic sityvis dacvis interesebisa da im zianis dabalansebas cdi-
lobs, rac SeiZleba am sityvam moitanos, sruliad zedmetia, radgan igive dabalanse-
ba bunebrivad axlavs gamartivebuli wesiT miRebuli gadawyvetilebis tests321. den-

311 ix. meore nawili, „a“ monakveTi.
312 ix. SeniSvna 138 da Tanmxlebi teqsti. magram ixileT agreTve, Scot Wilson, Corporate Criticism on the Internet: The 
Fine Line Between Anonymous Speech and Cybersmear, 29 PEPP. L. REV. 533, 540–42 (2002) (avtori amtkicebs, rom anonimuri 
sityvis Tavisuflebis ganmarteba „Tavisufali bazris“ Teoriis mixedviT, SezRudulia kanonier da cilismw-
ameblur sityvas Soris gamyofi xazis gavlebasTan dakavSirebuli sirTulis gamo).
313 ix. Malloy, zeda SeniSvna 66, gv. 1190; ix. agreTve, zeda SeniSvnebi 169–72.
314 ix. zeda SeniSvnebi 64-66.
315 ix. meore nawili, „a“.
316 ix. zeda SeniSvnebi 192-93 da Tanmxlebi teqsti.
317 ix. Moore, zeda SeniSvna 184, gv. 470-71
318 ix. zeda SeniSvnebi 192-93 da Tanmxlebi teqsti.
319 ix. zeda SeniSvna 149 da Tanmxlebi teqsti.
320 ix. zeda SeniSvnebi 255-56 da Tanmxlebi teqsti.
321 ix. axali saqmeebi, Maryland Court of Appeals Sets Out Process Required Before Court May Compel Identification of Anonymous 
Internet Defendants, 123 HARV. L. REV. 1011, 1014–15 (2010) [hereinafter Anonymous Internet Defenders].
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dritis testi qmnis gaugebrobebs, mosarCele ibneva da darwmunebuli aRar aris, 
rom misi sarCeli kanonier safuZvelzea aRZruli, rac TavisTavad arTulebs saqmis 
aRZvras322. aseTi gaurkvevlobis gamo mosarCelem SeiZleba Tavi Seikavos sarCelis 
Setanisgan, Sedegad, is ver miaRwevs samarTlianobas, xolo sityvis avtori gaagrZe-
lebs potenciurad cilismwamebluri gancxadebebis ganTavsebas. 

gamartivebuli wesiT miRebuli gadawyvetilebis standarti moicavs bunebrivi 
balansirebis tests, vinaidan igi sityvis avtoris vinaobis gamJRavnebis nebarTvas 
iZleva mxolod maSin, Tu sarCels myari safuZveli aqvs323. 

gamartivebulis wesiT miRebuli gadawyvetilebis testi SeiZleba naklebad icavs 
sityvas vidre dendritis testi, vinaidan is ar icavs sityvis avtors maSin, roca 
avtoris anonimad darCenis interesi aWarbebs momCivnis im interess, rom momgebiani 
saqme aRZras. Tumca gamartivebuli wesiT miRebuli gadawyvetilebis tests mainc 
aqvs upiratesoba, radgan balansirebis standarti anonim avtorebs ufro met dacvas 
mianiWebda, vidre maT sityvis sxva konteqstebSi eqnebodaT324. 

gamartivebuli wesiT miRebuli gadawyvetilebis tests upiratesoba aqvs agreTve 
keTilsindisierebis testTan SedarebiT, vinaidan keTilsindisierebis standartis 
mixedviT, sityvis avtoris anonimuroba martivad irRveva maSinac, roca saxezea 
avtoris anonimurobis dacvis mniSvnelovani interesi325. keTilsindisierebis tes-
ti stimuls aZlevs mosarCeles, Seitanos sarCeli maSinac ki, roca mas iuridiuli 
safuZveli ar gaaCnia326. keTilsindisierebis testi faqtobrivad uflebas arTmevs 
mopasuxes, raime Seuracxmyofeli/miuRebeli Tqvas sxva pirze, imitom rom aseTi ko-
mentarebi keTilsindisierebis testis mixedviT SeiZleba sakmarisi aRmoCndes sarCe-
lis Sesatanad. Tumca uzenaes sasamarTlos aRiarebuli aqvs, rom sityvis Tavisuf-
lebis SezRudva dauSvebelia, Tundac es sityva vinmesTvis iyos Seuracxmyofeli327. 
ase rom, keTilsindisierebis testi ver uzrunvelyofs sityvis avtoris anonimuro-
bis adekvatur dacvas. keTilsindisierebis standarti onlain reJimSi anonimuro-
bis dacvasTan dakavSirebuli adreuli saqmidan modis, magram didi siZlieriT ar 
gamoirCeva, dRevandeli sasamarTloebi upiratesobas balansirebis tests an gamar-
tivebuli wesiT miRebuli gadawyvetilebis standarts aniWeben328.

profesori siuzen muri amtkicebs, rom kahilis saqmeSi miRebuli standarti zed-
metad momTxovnia, radgan mosarCelisTvis SeuZlebeli xdeba boroti ganzraxvis 

322 ix. zeda SeniSvnebi 234–35 da Tanmxlebi teqsti.
323 ix. zeda SeniSvnebi 239–40 da Tanmxlebi teqsti.
324 ix. Anonymous Internet Defenders, zeda SeniSvna 320, gv. 1015.
325 ix. zeda SeniSvnebi 212–14 da Tanmxlebi teqsti.
326 ix. zeda SeniSvna 213 da Tanmxlebi teqsti.
327 ix. zeda SeniSvna 34 da Tanmxlebi teqsti.
328 Calvert et al., zeda SeniSvna 148, gv. 40; ix. mesame nawili, „a“, 2-3.
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damtkiceba braldebulis vinaobis codnis gareSe329. Tumca is ar miuTiTebs, rom 
kahilis standarti mxolod iseTi elementebis damtkicebas iTxovs mosarCelisgan, 
raSic is darwmunebulia da, Sesabamisad, arc ganzraxvis damtkiceba uwevs imisTvis, 
rom sasamarTlom Suamdgomloba daakmayofilos330. da mainc, es norma kahilis stan-
dartis gakritikebis saSualebas iZleva imis gamo, rom TiTqos proceduruli mid-
goma danerga garkveuli moTxovnebis Sesustebis fonze, rac mosarCeleebSi dab-
neulobas iwvevs331. es argumenti teqnikuri saxisaa da ar iTvaliswinebs testis 
arsebiT mxares. praqtikulad, mosarCelisTvis SeuZlebeli xdeba yvela mtkicebu-
lebis warmodgena sarCelis gasamagreblad, braldebulis vinaobis codnis gareSe. 
standartebs Soris arCevanis gakeTebisas, romlebic mosarCelisgan rac SeiZleba 
meti mtkicebulebis warmodgenas iTxoven, rogorc amas kahilis standarti akeTebs, 
yuradReba unda mieqces imasac, rom sasamarTlo dava usafuZvlo ar aRmoCndes an is 
boroti ganzraxviT ar iyos wamowyebuli.

kahilis testis zogierTi kritikosi amtkicebs, rom Dendrite-s saqmeSi miRebuli 
gafrTxilebis moTxovna, romelic mosarCelisgan mosaubris/avtoris gafrTxilebas 
iTxovs sasamarTloSi SesaZlo gamoZaxebis Taobaze, ufro met dacvas aniWebs anonim 
mosaubres/avtors, radgan dacvis SesaZleblobas aZlevs mas332. kerZod, profesori 
muri fiqrobs, rom gacilebiT samarTliani iqneboda mtkicebulebis tvirTis mosar-
Celeze gadatana da ara internet momsaxurebis mimwodebelze, vinaidan mosarCeles 
ufro didi interesi aqvs saqmisadmi da, savaraudod, is ufro met zomas miiRebs 
braldebulis gasafrTxileblad, vidre is mxare, romelsac interesi ar gaaCnia333. 
Tumca mkvlevarebi, romlebic kahilis tests ewinaaRmdegebian, ignorireben im faqts, 
rom gafrTxilebis moTxovna ar gamoiyeneba gamartivebuli wesiT miRebuli gadawy-
vetilebisTvis334. kahilis gadawyvetilebaSi sasamarTlom pirdapir Casva gafrTxi-
lebis moTxovna, riTac TvalnaTliv aCvena, rom gafrTxilebis moTxovna SeiZleba 
standartis bunebis Seucvlelad iqnes miRebuli335.

miuxedavad imisa, rom gamartivebuli wesiT miRebuli gadawyvetilebis standarti 
mudmivi kritikis sagania, is mainc saukeTesod miiCneva anonimuri onlain sityvis 
Tavisuflebis dasacavad. zogierTma adamianma SeiZleba borotadac gamoiyenos ano-
nimurobis ufleba336, magram standartis daweva piris gansajaroebis mizniT, mniS-
vnelovan zemoqmedebas ar gamoiwvevs, Tuki mosaubre/avtori samarTlebriv sanq-

329 ix. Moore, zeda SeniSvna 184, gv. 481.
330 zeda SeniSvna 241–44 da TandarTuli teqsti.
331 zeda SeniSvna 261 da TandarTuli teqsti. ix. agreTve Kissinger & Larsen, zeda SeniSvna 257, gv. 18–19.
332 Lidsky & Cotter, zeda SeniSvna 149, gv. 1598; Moore, zeda SeniSvna 184, gv. 483.
333 Moore, zeda SeniSvna 184, gv.438–84 (“miiCneva, rom ISP ar itvirTavs gafrTxilebis tvirTs maTi momxmare-
blebis saxeliT mkafio mandatis an stimulis gareSe“).
334 Cf. id. (aRiarebs, rom kahilis standartic Seicavs gafrTxilebis moTxovnas, magram ver xsnis, Tu ratomaa 
Dendrite-s standarti ukeTesi gafrTxilebis moTxovnasTan dakavSirebiT).
335 ix. Doe v. Cahill, 884 A.2d 451, 460 (Del. 2005) (inarCunebs Dendrite-s standartis gafrTxilebis mimarTulebas).
336 ix. meore nawilis „b“ monakveTi.
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ciebs ar daeqvemdebareba. amgvarad, sasamarTloebma gamartivebuli wesiT miRebuli 
gadawyvetilebis standarti unda gamoiyenon, roca wyveten, Tu rodis gamoaaSkaraon 
anonimi mosaubris identoba.

amas garda, Statebma es standarti imitomac unda daamtkicon, rom anonimi mo-
saubris vinaobis gamomJRavnebaze neba gascen, miuxedavad ZiriTadi davis sagnisa. 
mecxre saolqo sasamarTlos mosamarTleebi da profesori klei kalverti amtki-
ceben, rom mosaubris identobis gamamJRavnebeli standarti damokidebuli unda iyos 
ZiriTadi davis bunebaze337. Tumca gamartivebuli wesiT miRebuli gadawyvetilebis 
standarti TavisTavad iTvaliswinebs mTavari sarCelis bunebas imis meSveobiT, rom 
dasaSvebs xdis avtoris gamovlenas mxolod maSin, roca mosarCele avtoris marTl-
sawinaaRmdego moqmedebis mtkicebulebas warmoadgens338. gansxvavebuli standartis 
daweseba sityvis sxvadasxvagvari formebisTvis sinamdvileSi problemebs Seqmnis 
samarTlis sferoSi, iq, sadac sicxade unda iyos339. 

„b“ sakanonmdeblo reagireba

xelisufleba ar unda cdilobdes anonimuri onlain sityvis akrZalvas, radgan, 
miuxedavad im adamianebisa, romlebic mas borotad iyeneben, anonimuri sityva mainc 
legitimur interesebs emsaxureba. TiTqmis yvela kanoni, romelic am uflebas krZa-
lavs, savaraudod, arakonstituciurad iqneba cnobili340. akrZalvis nacvlad, saka-
nonmdeblo organom im zianTa xelaxali gansazRvrebiT unda daareguliros anonimu-
rad wera onlain reJimSi, romlis anazRaurebis uflebac eqnebaT adamianebs341. 

calkeuli Statebi onlain anonimur sityvasTan dakavSirebuli problemebis 
SezRudvebiT an akrZalviT gadaWras ar unda cdilobdnen, radgan maT mier miRe-
buli nebismieri kanoni vaWrobis regulirebis muxlTan dakavSirebul problemas 
Seqmnis342. erTi Statis mier internetis regulirebis mcdeloba iurisdiqciul pro-
blemebs Seqmnis, radgan kanoni garkveul aqtivobebs gamoiwvevs sxva StatebSi343. ano-

337 ix. In re Anonymous Online Speakers, 661 F.3d 1168, 1177 (9th Cir. 2011) (“Cven migvaCnia, rom sityvis buneba gamwevi Zala 
unda iyos im standartis SerCevisas, romliTac unda dabalansdes anonimi avtorebis uflebebi maT gamovle-
nasTan dakavSirebul davebSi“); Calvert et al., zeda SeniSvna 148, gv. 47-48.
338 zeda SeniSvnebi 250–51 da TandarTuli teqsti.
339 zeda SeniSvna 44 da TandarTuli teqsti.
340 ix. pirveli nawilis ‘a“ monakveTi. 
341 ix. meore nawilis „b“ monakveTi.
342 faruli savaWro muxlis problema maSin Cndeba, roca erTi Statis kanoni an regulaciebi sxva StatebSi 
Casatarebel aqtivobebs gulisxmobs. es problematuri sakiTxia, radgan SeiZleba Statebis proteqcionistul 
regulaciamde migviyvanos da Ziri gamouTxaros saxelmwifo bazars. ix.same: Brown-Forman Distillers Corp. v. N.Y. Liquor 
Auth., 476 U.S. 573, 580 (1986).
343 ix. mag.: Kenneth D. Bassinger, Note, Dormant Commerce Clause Limits on State Regulation of the Internet (faruli savaWro mux-
lis SezRudvebi internetis regulirebaze Statebis mier...): The Transportation Analogy, 32 GA. L. REV. 889 (1998); James 
E. Gaylord, Note, State Regulatory Jurisdiction and the Internet (Statis maregulirebeli iurisdiqcia da interneti...): Let-
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nimuri sityvis regulireba SeiZleba saerTaSoriso donezec problemuri aRmoCndes 
mosalodneli Sedegebis gamo344.

sakanonmdeblo organo ar unda iswrafodes imgvari proceduris Seqmnisken, rome-
lic vebgverdidan masalis Camoxsnis DMCA-s analogiuri iqneboda, radgan sityvis 
Tavisuflebis da saavtoro uflebaTa Rirebulebebs Soris Tandayolili gansxvaveba 
arsebobs345. saavtoro uflebebi gaTvaliswinebulia maT dasacavad, vinc Semoqmede-
bas qmnis346. amis sapirispirod, pirveli damateba gamoxatvis Tavisuflebas icavs347. 
miuxedavad imisa, rom vebgverdidan Sinaarsis Camoxsnam SeiZleba sityvis garkveuli 
nawili SezRudos, uzenaesma sasamarTlom uari Tqva pirveli damatebis gamowvevebze 
saavtoro uflebebis darRvevis saqmeebSi348. ufro gonivruli iqneba, Tu sasamarT-
lo uflebaTa damrRvevi masalis gavrcelebis SezRudvis mxares dauSvebs Secdomas, 
radgan es Tu droulad ar SeizRuda, davkargavT saavtoro uflebebis mesakuTris 
interess. Tumca pirveli damateba gamoxatvis Tavisuflebis dasacavad Seiqmna da Tu 
ISP-ebs da vebgverdebis administratorebs sityvis moxsnas movTxovT, am uflebas da-
varRvevT349. amas garda, saavtoro uflebebis darRvevis dadgena obieqturi Sefase-
baa, romlis gadaWra ISP SeuZlia, maSin roca sityvis regulireba ufro subieqturi 
xasiaTisaa da ufro rTulad ganisazRvreba. onlain anonimuri sityva ufro farTo 
speqtrs moicavs sityvisas, romlis udidesi nawilis SezRudva xelisuflebas ar 
SeuZlia350. ISP-s an vebgverdis administrators, savaraudod, ar ecodinebaT SesazRu-
dia Tu ara sityva, rac Sedegad sityvis zedmetad regulirebas moitans. garda amisa, 
sityvis dasaSvebi regulirebis samarTlebrivi standartis ucodinroba kanonis ara-
Tanabrad gamoyenebasac gamoiwvevs, radgan TiToeuli vebgverdis administratori 
sxvadasxva standarts mimarTavs masalis Camosaxsnelad351, Tanac, Camoxsnaze miRe-
buli gadawyvetileba vebgverdis administratoris mikerZoebul poziciaze iqneba 
damokidebuli. kanonis araTanaswori gamoyeneba Seaferxebs mkafio standartebis 
Camoyalibebas, rac, Tavis mxriv, albaT dacul sityvas moTokavs.

niu-orkis sakanonmdeblo organos kanonproeqti sxva konstituciur defeqtebsac 
warmoaCens. am defeqtebis saSualebiT SesaZlebeli xdeba anonimuri sityvis Tavisu-

ting the Dormant Commerce Clause Lie, 52 VAND. L. REV. 1095 (1999); Ari Lanin, Note, Who Controls the Internet? States’ Rights and the 
Reawakening of the Dormant Commerce Clause (vin akontrolebs internets? Statebis uflebebi da faruli savaWro 
muxlis gamoRviZeba), 73 S. CAL. L. REV. 1423 (2000).
344 ix. John Rothschild, Protecting the Digital Consumer: The Limits of Cyberspace Utopianism (cifruli momxmareblis dacva...), 
74 IND. L.J. 893 (1999).
345 ix. meore nawilis „a“ monakveTi (saubaria sityvis Tavisuflebis fuZemdeblur Rirebulebebze).
346 Cf. Kevin M. Lemley, The Innovative Medium Defense: A Doctrine To Promote the Multiple Goals of Copyright in the Wake of Advanc-
ing Digital Technologies, 110 PENN ST. L. REV. 111, 134 (2005) („saavtoro uflebebis samarTali sazogadoebriv interess 
wamoswevs win avtorebisTvis ekonomikuri stimulis Seqmnis gziT...“).
347 ix. zeda SeniSvnebi 141, 149. 
348 Harper & Row Publishers, Inc. v. Nation Enters., 471 U.S. 539, 555–56 (1985).
349 zeda SeniSvnebi 153–55.
350 ix. pirveli nawilis „a“ monakveTi.
351 zeda SeniSvna 42 da TandarTuli teqsti.
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flebis SezRudva vebgverdidan masalis moxsnis procedurebis gziT, radgan proeq-
tis orive varianti bundovani, zedmetad farTo da arainkluziuria352. proeqtebi 
bundovania imitom, rom ver axerxeben avtorebis gafrTxilebas imis Sesaxeb, Tu 
romeli sityvaa daculi da arc administratorebs uTiTeben, rodis unda Camoxsnan 
masala internetidan353. marTalia, asambleis versia ufro konkretulia da admi-
nistratorebs uTiTebs, „keTilsindisierad ecadon, rom msxverplTan dakavSirebu-
li komentarebi faqtebs eyrdnobodes“354, is ar ganumartavs maT, Tu ra qmedebebi 
iTvleba keTilsindisier mcdelobad355. orive versia arainkluziuria imitom, rom 
mxolod anonimur Tavdasxmebs iTvaliswinebs da mxedvelobidan rCeba kiberxuli-
gnoba – kanonis gacxadebuli mizani – romelic sajarod an identificirebad socia-
luri mediis profilebze xdeba356.

niu-iorkis sakanonmdeblo organos winadadeba, romelsac amJamad senati ganixi-
lavs, kontent-neitraluria, radgan is administratorisgan moiTxovs yvela im anoni-
muri SeniSvnis moxsnas vebgverdidan, romlis moxsnazec Txovna Seva, sityvis Sinaar-
sis miuxedavad357. ase rom, regulacia saSualo simkacris Semowmebas daeqvemdebareba, 
romelic iTxovs, kanoni arsebiTad iyos dakavSirebuli xelisuflebis mniSvnelovan 
interesTan358. proeqtis mizani ki aris kiberxulignobis winaaRmdeg brZola, rac 
xelisuflebis mniSvnelovan interess warmoadgens359. magram proeqti arsebiTad ar 
aris dakavSirebuli am mizanTan, radgan is araxulignur sityvas zRudavs360. amas 
garda, proeqti arakonstituciurad zedmetad farToa. man SeiZleba iseTi sityvis 
SezRudva moitanos Sedegad, rac sxva mxriv, konstituciurad dasaSvebia361. sakanonm-
deblo organom gansxvavebuli, ufro zustad morgebuli meTodi unda airCios am 
proeqtis miznebis misaRwevad ise, rom pirveli damatebiT garantirebuli uflebebi 
ar Selaxos362.

352 ix.zeda SeniSvnebi 40-44, 283-85 da TandarTuli teqsti.
353 ix. zeda SeniSvnebi 40–42, 283–85 da TandarTuli teqsti.
354 A.B. 8688, 2012 Leg., 235th Sess. (N.Y. 2012) (xelaxla ganxilulia 2012 wlis 23 ivliss).
355 keTilsindisierebis am standartiT Seqmnili bundovaneba virjiniis keTilsindisierebis standartiT (vi-
naobis gansajaroebaze dayenebuli Suamdgomlobis ganxilvisas) Seqmnil problemebs daemsgavseboda. ix. zeda 
SeniSvnebi 213–14 da TandarTuli teqsti.
356 ix. zeda SeniSvna 284 da TandarTuli teqsti.
357 ix. zeda SeniSvnebi 35–39 da TandarTuli teqsti.
358 ix. zeda SeniSvnebi 35-36 da TandarTuli teqsti.
359 ix. zeda SeniSvna 281 da TandarTuli teqsti.
360 ix. zeda SeniSvnebi 282–84 da TandarTuli teqsti.
361 ix. Lidsky & Cotter, zeda SeniSvna 149, gv. 1590–93 (im standartebis ganxilva, romlebic Statebma unda gamoiy-
enon, roca anonimuri onlain sityvis SezRudvas cdiloben).
362 ix. mag.: Andrew B. Carrabis & Seth D. Haimovitch, Cyberbullying: Adaptation from the Old School Sandlot to the 21st Century World 
Wide Web—The Court System and Technology Law’s Race To Keep Pace (sasamarTlo sistemisa da teqnologiuri samarTlis 
rbola mSvidobisTvis), 16 J. TECH. L. & POL’Y 143 (2011); ix. Jamie Wolf, Note, The Playground Bully Has Gone Digital: The Dangers 
of Cyberbullying, the First Amendment Implications, and the Necessary Responses (ezos CxubisTavi kiberCxubisTavad iqca: 
kiberxulignobis safrTxeebi, pirveli damatebis Sedegebi da saWiro reagireba) 10 CARDOZO PUB. L. POL’Y & ETHICS 
J. 575 (2012).
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sityva onlain reJimSi bevr kategoriad iyofa. TiToeul maTgans Semowmebis Tavi-
sive standarti aqvs363. ase rom, nebismier kanons, romelic anonimuri sityvis Tavi-
suflebis daregulirebas cdilobs onlain reJimSi, am sityvebs Soris gansxvavebis 
dadgena mouwvs364. albaT niu-iorkis Statis asamblea amas mixvda da scada kano-
nis gamoyeneba mxolod cilismwamebluri sityvisTvis daeSva365. Tumca es winada-
deba konteqstzea dafuZnebuli, radgan is vebgverdis administratorisgan iTxovs 
komentarebis moxsnas moTxovnisas366. kanoni, rogorc aseTi, mkacri donis Semowme-
bas eqvemdebareba da is viwrod unda iyos morgebuli mTavrobis dauZlevel inte-
resze367. Tundac davuSvaT, rom mTavrobas cilismwamebluri onlain sityvisTvis 
bolos moRebis dauZleveli interesi aqvs pirveli damatebis miznebisTvis, regula-
cia, savaraudod, arakonstituciuria blanketurobis gamo368. mTavrobebma SeiZleba 
cilismwamebluri sityva daareguliron, radgan sityvis adresatis reputaciis inte-
resi aRemateba mosaubris/avtoris interess meore mosaubreSi (romelic dabalia 
Cveulebriv, radgan es kerZo da ara sazogadoebrivi xasiaTis sakiTxia)369. magram 
mTavrobas ar SeuZlia sityvis Tavisuflebis daregulireba mxolod imitom, rom 
is ugemovno an Seuracxmyofelia370. niu-orkis Statis proeqti arsebiTad moiTxovs 
vebgverdis administratorebisgan komentarebis moxsnas sityvis samiznis moTxovni-
sas, rac albaT am sityvis, marTalia, Seuracxmyofelis, magram aracilismwamebluris, 
rogorc es konkretulad ganisazRvreba samarTlebrivad, moxsniT damTavrdeba371.

konstituciuri sirTuleebis gaTvaliswinebiT, rac Tan axlavs onlain reJimSi 
anonimuri sityvis Tavisuflebis SemzRudveli kanonmdeblobis formirebas, saka-
nonmdeblo organom sxva alternatiuli gzebis moZieba unda scados kiberxuli-
gnobasa da zianis momtan sxva onlain sityvasTan dakavSirebuli problemebis gada-
saWrelad.

363 ix. pirveli nawilis „a“ monakveTi.
364 Martin, zeda SeniSvna 54, gv. 1240–41.
365 ix. zeda SeniSvna 285 da TandarTuli teqsti.
366 ix. zeda SeniSvnebi 29–34, 285 da TandarTuli teqsti.
367 ix.zeda SeniSvna 30 da TandarTuli teqsti.
368 ix. zeda SeniSvnebi 43–44 da TandarTuli teqsti.
369 ix. Gertz v. Robert Welch, Inc., 418 U.S. 323, 343–44 (1974) (sajaro pirebisTvis kerZo pirebisgan gansxvavebul stand-
arts iyenebs ciliswamebisTvis).
370 ix. zeda SeniSvnebi See supra note 34 and accompanying text.
371 ix. pirveli nawili „b“ monakveTi (1).
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daskvna

sityvis Tavisufleba, maT Soris anonimuri sityvis Tavisuflebac, konstituciiT 
garantirebuli fundamenturi uflebaa. miuxedavad imisa, rom xelisufleba ufle-
bamosilia SezRudos sityvis Tavisuflebis garkveuli nawili regulaciebiT, xolo 
garkveul nawilze samoqalaqo pasuxismgebloba daawesos miyenebuli zianisTvis, 
regulaciebi da SezRudvebic gamarTlebuli unda iyos dasawesebeli SezRudvis sim-
kacris safuZvelze372. internetiT sityvis gavrcelebis zrdasTan erTad xelisufle-
bam gzebi unda eZios imisTvis, rom wonasworoba daamyaros mosaubreebis/avtorebis 
interesebsa da cilismwamebluri Tu RvarZliani sityviT dazaralebul adamianTa 
interesebs Soris. sasamarTloebma sxvadasxvagvari standartebi Seqmnes anonimi av-
toris vinaobis gamosavlenad piris sasamarTloSi gamoZaxebis Suamdgomlobis gan-
xilvisTvis. saapelacio sasamarTloebma gamartivebuli wesiT miRebuli gadawyveti-
lebis standarti unda gamoiyenon, radgan is yvelaze ukeT icavs adamianis sityvis 
Tavisuflebas da Tan momCivansac utovebs sityviT miyenebuli zianis anazRaurebis 
miRebis SesaZleblobas. 

miuxedavad imisa, rom sakanonmdeblo organoebi SeSfoTebuli arian im poten-
ciuri zianiT, rac onlain reJimSi anonimurad azris gamoxatvam SeiZleba moitanos, 
maT ki ar unda akrZalon anonimuri sityva, aramed axleburad unda gansazRvron 
ciliswameba onlain konteqstSi, raTa gaTvaliswinebul iqnes onlain sityvasa da 
sityvis sxva tradiciul mediumebs Soris arsebuli gansxvavebebi. es gaafarToebda 
siZulvilis eniT dazaralebulTa sasasamarTlo dacvis saSualebaTa wres da saq-
mis aRZvris SesaZleblobas miscemda maT, roca maTi interesebi mosaubris/avtoris 
sityvis Tavisuflebis interesebs gadawonida.

372 ix. pirveli nawili „a“.


