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I. Sesavali: ra SuaSia armagedoni beti simonsTan?

`ufro xSirad, Cven gana jer vxedavT da mere ganvsazRvravT, aramed jer 
ganvsazRvravT da mere vxedavT“2.

uolter lipmani

beti simonsi 9 wlis iyo, rodesac Tavis deidasa da meurves sara prinss masaCuset-
sis Statis qalaq broktonis quCebSi religiuri literaturis darigebis dros dahy-

1 jorjTaunis universitetis iuridiuli skolis iuridiuli kvlevisa da weris saswavlo programis asoci-
rebuli profesori. iurisprudenciis doqtori, jorjTaunis universitetis iuridiuli skola; mecnierebaTa 
doqtori, viskonsin-medisonis universiteti. uaRresad madlieri var jorjTaunis universitetis iuridiuli 
skolis kvlevisa da akademiuri programebis dekanis, uiliam treanoris, da asocirebul dekanis, profesor 
robin vestisa im mxardaWerisTvis, romelic Cems mimarT gamoiCines. winamdebare naSromi momzadda jorjTaunis 
universitetis iuridiuli skolis grantis daxmarebiT. am naSromis erT-erTi versiis prezentacia luTeris 
kolejSi gaimarTa, rogorc am kolejis `eTikis da sajaro cxovrebis centris“ mier 2010-2011 wlebSi ganx-
orcielebuli programis nawili. madlobas vuxdi konkordiis kolejis (murhedi, minesota) akademiur saqmeTa 
yofil dekansa da vice prezidents da am kolejis amJamindel prezidents uiliam krafts; eTikis da sajaro 
cxovrebis centris direqtors jon moelers; luTeris kolejis energiul studentebs. madloba devid volics, 
romlis inteleqtualuri didsulovneba, romliTac me dro da dro vsargeblobdi, Cemda sabednierod, amou-
wuravi aRmoCnda.
2 uolter lipmani, sazogadoebrivi azri 54-55 [WALTER LIPPMANN, PUBLIC OPINION 54–55] (First Free Press Paperback ed. 
1965) (1922).
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veboda3. qalbatoni prinsi, Cveulebriv, ar aZlevda betis nebas, RamiT quCebSi eqa-
daga, magram 1941 wlis 18 dekembris saRamos igi danebda betis mudaras da (albaT, 
rac ufro Zneli gasaZlebi iyo) cremlebs4. misis prinsica da betic iehovas mowmeebi 
iyvnen, romelTaTvisac quCaSi qadageba religiur movaleobas warmoadgenda5. betis-
Tvis quCaSi qadageba RmerTis mier nabrZanebi samuSao iyo, Tumca es is samuSao iyo, 
romlis Sesrulebac mas moswonda. es RmerTis Tayvaniscemis saSualeba iyo6. Tumca 
masaCusetsis kanonmdeblebisaTvis betis saqmianoba sruliad sxva rames – bavSvTa 
Sromaze Statis kanonmdeblobis darRvevas niSnavda. es kanonmdebloba bavSvebs ukr-
Zalavda, gaeyidaT an sxvisTvis SeeTavazebinaT `raime gazeTi, Jurnali, perioduli 
gamocema an vaWrobis nebismieri sxva sagani.... quCebsa da sajaro adgilebSi“7. aseT 
SemTxvevaSi kriminaluri sanqciebi uwesdebodaT mSoblebsa da meurveebs, `romle-
bic aiZulebdnen an nebas rTavdnen maTi kontrolis qveS myof arasrulwlovnebs, 
CarTuliyvnen akrZalul saqmianobaSi“8. sara prinss brali ramdenime muxliT waeyena 
da sasamarTlos gadawyvetilebis udidesi nawili masaCusetsis uzenaesma sasamarT-
lom daadastura9. qalbatonma prinsma gadawyvetileba aSS-is umaRles sasamarTloSi 
gaasaCivra10.

saqme Prince v. Massachusetts kargad aris cnobili misi daskvnis gamo, rom `sajaro 
interesidan gamomdinare, ojaxi, TavisTavad, ar aris regulirebis miRma, religiuri 
Tavisuflebis moTxovnasTan SedarebiT“11. saqmeSi Prince v. Massachusetts sasamarTlom 
xazgasmiT aRniSna, rom saxelmwifo, rogorc parens patriae, anu romelic moqmedebs 
im adamianTa damcvelad, visac ar SeuZlia sakuTari Tavis dacva, pasuxismgebelia 
axalgazrda adamianebis zogad keTildReobaze12. rogorc parens patriae (rac sityva-
sityviT niSnavs saxelmwifos/eris mamas), saxelmwifos SeuZlia, daicvas bavSvebi 
maTi mSoblebis da meurveebis araswori qmedebisagan13. Prince v. Massachusetts saqmis 
ganmxilveli sasamarTlos Tanaxmad, saxelmwifos parens patriae ufleba `ar uqmdeba 
mxolod imitom, rom mSoblis saCivari efuZneba mtkicebas, rom Svilis religiasa 
da sindisTan dakavSirebul qcevas mSobeli akontrolebs“14. miuTiTa ra rig saxel-
mwifo kanonebze (rogorebicaa kanonebi bavSvTa Sromasa da savaldebulo saskolo 
ganaTlebaze), romlebic zRudavda mSoblis uflebebs bavSvis religiur aRzrdaze, 

3 saqme Prince v. Massachusetts, 321 U.S. 158, 159-60 (1944).
4 iqve, 161-62.
5 iqve, 161.
6 iqve, 162-63.
7 iqve, 172 (mosamarTle merfi, gansxvavebuli azri).
8 iqve.
9 ixileT saqme Commonwealth v. Prince, 46 N.E.2d 755, 759–60 (Mass. 1943).
10 saqme Prince v. Massachusetts, 321 U.S. 160 (1944).
11 iqve, 166.
12 iqve.
13 iqve, 166-67.
14 iqve, 166.
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sasamarTlom uaryo qalbatoni prinsis mosazreba, rom aseTi kanonmdebloba gamarT-
lebulia mxolod maSin, rodesac bavSvs aSkara da arsebuli safrTxe emuqreba15. 
maSin rodesac srulwlovanis religiuri saqmianobis regulirebisTvis saxelmwi-
fos SeiZleba amis utyuari dasabuTeba moeTxovos, bavSvis SemTxvevaSi mas es ar 
moeTxoveba16. sasamarTlos TqmiT, „bavSvis saqmianobaze saxelmwifos ufro far-
To uflebebi aqvs, vidre srulwlovanis msgavs qmedebaze“17. amrigad, sasamarTlom 
daaskvna, saxelmwifos moeTxoveboda, eCvenebina, rom mas aqvs mxolod legitimuri 
(da ara arsebiTi) interesi, xeli Seuwyos bavSvTa janmrTelobas, keTildReobas 
an usafrTxoebas da man gamoiyena saSualeba – am SemTxvevaSi, SezRudva daawesa 
bavSvebis mier komerciuli saqmianobis ganxorcielebaze – romelic Tanazomadia 
am miznis misaRwevad (rogorc yvelaze naklebad SemzRudavi saSualeba)18. bavSvTa 
Sromis Sesaxeb, kanonmdebloba emsaxureba `Tavad axalgazrdis da mTeli sazogadoe-
bis interess, rom bavSvebi iyvnen daculi cudi mopyrobisgan da hqondeT SesaZle-
blobebi, gaizardon da Camoyalibdnen Tavisufal da damoukidebel adamianebad da 
moqalaqeebad“19. sasamarTlosTvis, ubralod, Zalian dagvianebuli iqneboda eWvis 
Setana imaSi, rom bavSvebis dasacavad Seqmnili kanonmdebloba Sedis saxelmwifos 
uflebamosilebaSi, daicvas wesrigi `iqneba es mSoblis pretenziasTan, akontrolos 
bavSi, Tu pretenziasTan, rom religiuri principebi sapirispiro qcevas karnaxobs“20. 
qalbatoni prinsi ar gaTavisuflda bavSvTa Sromaze saxelmwifos zogadi kanonis 
moTxovnebisagan21. 

miuxedavad bavSvis keTildReobaze fokusirebisa, Prince v. Massachusetts saqmis 
ganmxilvelma sasamarTlom realurad bavSvi ugulebelyo, romlis keTildReoba 
mTavari sakiTxi iyo am saetapo sasamarTlo saqmeSi. ase erTi ramis gamo moxda 
– sasamarTloze aravis gamouTqvams mosazreba, rom beti SeiZleba Zalian patara 
yofiliyo imisaTvis, raTa aseTi seriozuli religiuri erTguleba Tavad aerCia. 
mosamarTle ratlijma, romelic sasamarTloze Canawerebs akeTebda, aRniSna, rom 
`betis swamda, rom am samuSaos Sesruleba misi religiuri movaleoba iyo da misi 
Seusrulebloba mas armagedonis dros samudamo ganadgurebas moutanda“22. am saki-
TxSi sasamarTlos ori mosamarTle, romlebsac gansxvavebuli mosazrebebi hqondaT, 
daeTanxmnen umravlesobas: betis undoda deidas gahyoloda, raTa misi RvTisadmi 
siyvaruliT, saxarebis misionerul qadagebaSi CarTuliyo23. qalbatoni prinsic, sa-
samarTlosaTvis wardgenil saqmis garemoebebis aRwerilobaSi xazs usvamda, rom 

15 iqve, 166-67.
16 iqve, 167-68.
17 iqve, 168.
18 iqve, 170-71.
19 iqve, 165.
20 iqve, 168-69.
21 iqve.
22 iqve, 163.
23 iqve, 171-72 (mosamarTle merfi, gansxvavebuli azri).
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betis `surda, emsaxura RmerTisaTvis“24. igi uangarod emsaxureboda RmerTs. qalba-
toni prinsis TqmiT: „[beti] emsaxureboda iehovas da ara mis mcvels da romelime 
adamians an sazogadoebas, anda raime miwier instituts. gogonas undoda“ Tavisi 
locvebi RmerTisTvis aRevlina. vinaidan beti iehovas emsaxureboda, ar SeiZleba 
iTqvas, rom igi romelime miwieri arsebisTvis muSaobda. arc erT adamians Tu mTa-
vrobas ara aqvs ufleba, dasajos bavSvi an romelime sxva arseba imitom, rom bavSvs 
nebas rTavs, iehovas emsaxuros“25.

am midgomiT, betis qadageba quCaSi saerTod ar iyo bavSvTa Sroma. 

arc erTi konstituciuri truizmi ar aris sayovelTaod ise aRiarebuli, rogorc 
mosamarTle jeqsonis cnobili msjeloba saqmeSi West Virginia State Board of Education v. 
Barnette, rom ̀ arc erT oficialur pirs, ramdenad maRali Tu lamazi unda iyos is, ar 
SeuZlia ganusazRvros adamianebs, ra unda iyos gabatonebuli mosazreba politika-
Si, nacionalizmSi, religiasa Tu nebismier sxva sferoSi, anda aiZulos moqalaqeebi 
sityviTa Tu qmedebiT, aRiaron TavianTi mrwamsi am sferoebSi“26. saqmeSi West Virginia 
State Board of Education v. Barnette uzenaesma sasamarTlom daicva skolis moswavleebi 
adgilobrivi mmarTvelobis qmedebisagan, romelic, aiZulebda ra maT droSis qveS 
misalmebasa da erTgulebis Seficvas, `gascda im konstitutuciur farglebs“, rac 
am Statis adgilobriv mmarTvelobas hqonda dawesebuli27. rwmenis aseTi iZule-
biTi aRiareba mZime faqti iyo da dartymas ayenebda axalgazrda bavSvebis inte-
leqtualur da moralur individualizms. es iZulebiTi droSis qveS misalmeba da 
erTgulebis Seficva `moiTxovda rwmenis da midgomebis dadasturebas28. bavSvebis 
iZulebiT, eTqvaT is, rasac isini ar fiqrobdnen29, saxelmwifo SeiWra inteleqtis 
da sulis sferoSi, romelsac konstituciis pirveli Sesworeba yovelgvari oficia-
luri kontrolisgan icavs“30. 

24 mosarCelis mokle gancxadeba saqmeze 35, saqme Prince v. Massachusetts, 321 U.S. 158 (No. 98).
25 iqve.
26 25. 319 U.S. 624, 642 (1943); Sdr., saqme Everson v. Bd. of Educ., 330 U.S. 1, 15–16 (1947) (`pirveli Sesworebis muxli `re-
ligiis dakanoneba“, sul minimum, niSnavs Semdegs: verc Statis da verc federaluri mTavroba ver daafuZnebs 
eklesias. verc erTi mTavroba ver miiRebs kanons, romelic mxars uWers erT religias, mxars uWers yvela 
religias, anda upiratesobas aniWebs erT religias meoresTan SedarebiT. verc erTi mTavroba ver aiZulebs 
adamians an ver moaxdens masze zemoqmedebas, rom misi survilis winaaRmdeg wavides an ar wavides eklesiaSi, 
anda ver aiZulebs, irwmunos an ar irwmunos romelime religia. arc erTi adamiani ar daisjeba imisTvis, rom 
swams an ar swams religiis, eswreba an ar eswreba eklesiaSi religiur ritualebs. aranairi gadasaxadi, didi 
Tu mcire, ar moikribeba romelime religiuri saqmianobis an institutis mxardasaWerad, rac ar unda erqvas 
mas an ra formiTac ar unda qadagebdes an aRasrulebdes religiur ritualebs. verc Statis da verc feder-
aluri mTavroba ver miiRebs monawileobas, Riad Tu farulad, romelime religiuri organizaciis an jgufis 
saqmeebSi da piriqiT“).
27 saqme Barnette, 319 U.S. at 642.
28 iqve, 633.
29 iqve, 634.
30 iqve, 642. pirvel Sesworebaze, rogorc individualuri Rirsebis damcvelze, ixileT, magaliTad, saqme Cohen 
v. California, 403 U.S. 15, 24 (1971). ̀ sityvis Tavisuflebis konstituciuri ufleba Zlieri wamalia iseT mravalfero-
van da mravalricxovan sazogadoebaSi, rogoric Cvenia. igi Seqmnilia da gamiznulia imisaTvis, rom moacilos 
samTavrobo SezRudvebi sajaro diskusiis sivrces da yoveli Cvenganis xelT iyos gadawyvetileba imaze, Tu 
ra ZiriTadi mosazrebebi unda ismodes im imediT, rom aseTi Tavisuflebis gamoyenebiT, sabolood, ufro 
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im mosazrebaTa CamonaTvalSi, romelic adamianebs ar SeiZleba oficialurad 
ganesazRvros, religia privilegirebul adgils ikavebs. religiis Tavisuflebis 
konstituciuri garantia warmoiSoba daSvebidan, rom religiuri pincipebi mxolod 
da mxolod sindisiT aris nakarnaxevi. vinaidan religia, jeims medisonis TqmiT, aris 
`movaleoba, romelic Cven Semoqmedis winaSe gvaqvs.... misi marTva SeiZleba mxolod 
gonebiTa da rwmeniT da ara iZulebiT an ZaladobiT“31. anu, misi marTva arc saxel-
mwifos mier SeiZleba. saxelmwifos mier religiuri Sexedulebebis yvelaze keTi-
lismyofelma gamoxatulebamac ki `SeiZleba indoqtrinaciisa da iZulebis politika 
moitanos“, rac rwmenis nebayoflobiTobas da, Sesabamisad, siwrfeles, eWvis qveS 
daayenebs32. sasamarTlos TqmiT, `saxelmwifos mier Seqmnili orTodoqsia seriozul 
safrTxes uqmnis rwmenisa da sindisis im Tavisuflebas, romelic erTaderTi dastu-
ria imisa, rom religiuri rwmena wrfelia da ara Tavs moxveuli“33. 

Tumca bavSvebisTvis rwmenisa da sindisis Tavisuflebas aranaklebi safrTxe emu-
qreba kerZo pirebis orTodoqsiisgan da ziani, rac bavSvisTvis kerZo pirisgan iZu-
lebas moaqvs, aranakleb mZimea. inteleqtisa da sulierebis sferoSi SeWra maSin 
xdeba, rodesac bavSvebs aiZuleben, irwmunos is, rac sxva adamianebs swamT an ar dai-
jeron is, risic sxvebs ar sjeraT im SemTxvevaSic ki, da gansakuTrebiT maSin, rode-
sac es `sxvebi“ maTi mSoblebi an religiis mentorebi arian. da mainc, bavSvebi kerZo 
piris mxridan religiuri iZulebis umetesi formisgan iuridiulad daucvelebi rCe-
bian. marTlac, rodesac saqme bavSvebis religiur aRzrdas exeba, rwmenis Tavisuf-
lebam SeiZleba Tavisi Cveuli mniSvneloba dakargos. `samudamo ganadgurebis“ SiSma, 
romelic betis hqonda, garkveulwilad aCvena, rom misi evangelisturi survilebi 
Tavisufali arCevanis Sedegi iyo. sasamarTlo ar SeCerebula imis gansaxilvelad, 

unariani samoqalaqo sazogadoeba Camoyalibdeba da ufro daxvewili mmarTvelobis sistema Seiqmneba da im 
rwmeniT, rom arc erTi sxva midgoma ar Seesabameba varauds individualuri Rirsebis da arCevanis Sesaxeb, 
rasac Cveni politikuri sistema emyareba“. Seadare, magaliTad, stiven aronsi da Carlz lourensi III, `qvecno-
bieris manipulacia: saskolo ganaTlebis kritika pirveli Sesworebis mixedviT“ [Stephen Arons & Charles Lawrence 
III, The Manipulation of Consciousness: A First Amendment Critique of Schooling], 15 HARV. C.R.-C.L. L. REV. 309, 312 (1980) (`pirveli 
Sesworeba aris... gancxadeba yoveli individis Rirsebis da faseulobis Sesaxeb“.) Tomas i. emersoni, `pirveli 
Sesworebis zogadi TeoriisaTvis“ [Thomas I. Emerson, Toward a General Theory of the First Amendment], 72 YALE L.J. 877, 879 
(1963) (`gamoxatva ideebis ganviTarebis, gonebrivi Ziebis da sakuTar TavSi darwmunebis ganuyofeli nawilia. 
adamianis potencialis gacnobierebis Zala aqedan iwyeba da, minimum, aqamde unda gagrZeldes, Tuki adamianis 
mTel bunebas daTrgunva ar uweria. aqedan gamomdinare, rwmenis, Sexedulebis da gamoxatvis daTrgunva ada-
mianis Rirsebis Seuracxyofaa, adamianis arsebiTi bunebis uaryofaa“.); abner s. grini, `erTgulebis pirobis 
problema“ [Abner S. Greene, The Pledge of Allegiance Problem], FORDHAM L. REV. 451, 483 (1995) (`xalxis iuridiuli san-
qciebis SiSiT iZuleba, Tqvas is, risi Tqmac ar surs, RirsebisTvis iseTive Seuracxmyofelia, rogorc bevri 
sxva kanoni, romlebic sasamarTlom gaauqma“.)
31 jeims medisoni, `qronika da protesti religiuri Sefasebebis winaaRmdeg“, gadabeWdilia gamocemaSi `uzen-
aesi sasamarTlo eklesiasa da saxelmwifoze“ 18 (redaqtori robert s. eli, 1988) [James Madison, Memorial and 
Remonstrance Against Religious Assessments, reprinted in THE SUPREME COURT ON CHURCH AND STATE 18 (Robert S. Alley ed., 1988)]; 
Sdr., tomas jefersoni `virjiniis kanoni religiur Tavisuflebaze“ (1786), gadabeWdilia gamocemaSi `virji-
niis kanoni religiur Tavisuflebaze. misi evolucia da Sedegebi amerikis istoriaSi“ xvii (redaqtorebi: meril 
d. petersoni da robert s. vogani, 1988) [Thomas Jefferson, The Statute of Virginia for Religious Freedom (1786), reprinted in 
THE VIRGINIA STATUTE FOR RELIGIOUS FREEDOM: ITS EVOLUTION AND CONSEQUENCES IN AMERICAN HISTORY xvii (Merrill D. Peterson 
& Robert C. Vaughan eds., 1988)].
32 saqme Lee v. Weisman, 505 U.S. 577, 592 (1992).
33 iqve.
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SezRuda Tu ara betis religiurma aRzrdam misi arCevani – Tavisuflad aerCia an 
Tavisuflad uareyo misi meurvis religiuri mrwamsi. Teologiis TvalsazrisiT, 
SesaZloa gvainteresebdes, ramdenad Tavisufali SeiZleba iyos bavSvi religiuri 
arCevanis gakeTebaSi, rodesac araswori arCevanis gakeTebis Sedegebi aseTi ulmobe-
lia. sasamarTlos saqmianobisTvis ufro yuradsaRebi aris is, Tu ras niSnavs bavSvis 
fsiqologiuri keTildReobisTvis imis dajereba, rom misi qceva – an, betis Tvalsa-
zrisiT, araswori qceva – mas samudamo ganadgurebas moutans.

uzenaesi sasamarTlo ar SeCerebula aseT sakiTxebze msjelobisTvis. man, saeWvo 
safuZvelze dayrdnobiT, qalbatoni prinsis winaaRmdeg daadgina, rom quCaSi qa-
dageba bavSvebisTvis saxifaTo saqmianoba iyo34. sasamarTlom ar miaqcia yuradReba 
betisTvis saziano realur safrTxes: – iseTi religiuri reJimis safrTxes, rome-
lic WeSmariti rwmenis realur arCevans SeuZlebels Tu ar xdis, arTulebs mainc. 
unda iTqvas, rom, SesaZloa, sasamarTlom ki ar ugulebelyo es ziani, aramed ver 
dainaxa is. sasamarTlom ver dainaxa SesaZlebloba imisa, rom betis morCileba arCe-
vanis Sedegi ki ar iyo, aramed arCevanis dakargvis, ojaxuri avtoritarizmisadmi 
bavSvuri daTmobis produqti. emociurad araswori midgomis safrTxe xelis gulze 
ido, magram sasamarTlos xeli SeuSala kulturulma normam, romlis Tanaxmadac, 
mSoblebs Svilebis religiuri mrwamsis formirebis ufleba aqvT. sasamarTlom ver 
SeZlo ekiTxa: ra SuaSia armagedoni beti simonsTan?

II. ori Tavisuflebis ambavi

sara prinsma Tavis saCivars safuZvlad ori Tavisufleba daudo: religiis Ta-
visufleba (romelic garantirebulia konstituciis pirveli Sesworebis muxliT 
Tavisufali sargeblobis Sesaxeb) da mSoblis mier bavSvis aRzrdis ufleba (garan-
tirebuli konstituciis meToTxmete Sesworebis muxliT saTanado marTlmsajule-
bis Sesaxeb). sasamarTlos Tanaxmad, am konstituciuri garantiebis kombinacia gan-
sakuTrebiT Zlieri dacva iyo saxelmwifos regulirebisagan. `mSoblis konfliqti 
saxelmwifosTan bavSvze kontrolsa da mis aRzrdasTan dakavSirebiT sakmaod serio-
zuli konfliqtia, rodesac saqme mxolod sekularul sakiTxebs exeba. kidev ufro 
metad seriozulia, rodesac masSi religiuri rwmenis elementi Semodis“35. qalba-
toni prinsis TvalsazrisiT, masaCusetsis Statma dartyma miayena mSoblis uflebas, 
iyos religiuri mentori. qalbatoni prinsisTvis sakmaod cxadi iyo, rom Stati ar 

34 ixileT saqme Prince v. Massachusetts, 321 U.S. 158, 169–71 (1944).
35 iqve, 165.
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iyo uflebamosili, Careuliyo am yvelaze wminda religiur movaleobasa da yvelaze 
bunebriv uflebaSi. misi TqmiT, ojaxi aris `yvela mowesrigebuli mTavrobis xerxe-
mali“ da bavSvis moraluri da socialuri Rirebulebebis wyaro36. ojaxi win uZRvis 
da aRemateba saxelmwifos uflebamosilebas. `ojaxi da saxli institutebia, rom-
lebsac TavisTavad aqvT sakuTari uflebebi“, amtkicebda qalbatoni prinsi37. `maTi 
Seqmna ar aris mTavrobaze damokidebuli. es institutebi zrunavda kacobriobis 
SenarCunebaze bevrad adre, vidre organizebuli mTavroba Seiqmneboda“38. Sesabami-
sad, demokratiuli saxelmwifos rolia, daicvas da SeinarCunos mSoblis uflebebi 
Svilebze... miuxedavad imisa, rom sxvebs SesaZloa arasworad eCvenebodeT momCivnis 
[anu qalbatoni prinsis] mier bavSvis sulieri aRzrdis da qadagebis is praqtika, 
romelsac momCivani sakuTari sindisis karnaxiT asrulebs39. qalbatoni prinsi ver 
imoqmedebda sakuTari sindisis karnaxiT, Tu igi nebas darTavda betis, acdenoda 
WeSmarit gzas. amrigad, qalbatoni prinsisTvis, realurad, fsonze ori Tavisufleba 
ki ar ido, aramed ufro religiis Tavisuflebis ufleba da mSoblis ufleba, aRzar-
dos bavSvi, ganuyoflad iyo erTmaneTTan gadajaWvuli. saxelmwifo dartymas ver 
miayenebda erTs meoris dauzianeblad.

qalbatoni prinsi am oms waagebs, magram brZola religiuri aRzrdis uflebis 
SenarCunebisTvis, romelic, marTalia, xangrZlivi iyo, ZiriTadad warmatebuli aR-
moCnda da es warmateba mniSvnelovnad ganapiroba im ideam, rom religiuri aRzrda 
aerTianebs or xelSeuval uflebas ganuyofel erTianobaSi. dRes, mSoblis reli-
giuri aRzrdis uflebebs saxelmwifos regulirebisgan konstitucia icavs. saxel-
mwifos qmedeba, romelic mSoblis religiuri aRzrdis uflebebs valdebulebiT 
tvirTavs, gaZlierebuli sasamarTlo Seswavlis sagania (iseTi ganxilvisa, rogorsac 
qalbatoni prinsi iTxovda), anu `mkacri Seswavlis“ [strict scrutiny] sagani, romelic mka-
cria TeoriaSi, magram praqtikaSi – umetesad fataluri. es aris dacvis is xarisxi, 
riTac arc religiuri Tavisuflebis ufleba da arc mSoblis mier aRzrdis ufleba 
TavisTavad ar sargeblobs.

mkacri Seswavla, Cveulebriv, gamoiyeneba saxelmwifos iseTi qmedebisTvis, rome-
lic individis fundamentur uflebebs laxavs (anda diskriminaciulia romelime 
jgufis mimarT raime dauSvebeli niSniT)40. kanonTa umetesobis konstituciuri Se-
mowmeba xdeba „farTo diskreciis“ [deferential review]41 standartiT, romelic gaci-
lebiT ufro naklebad momTxovni da dabali standartia vidre „mkacri Semowmeba“. 
`racionalur safuZvelze ganxilvis“ [rational basis review] SemTxvevaSi, sasamarTloebi 

36 mosarCelis mokle gancxadeba saqmeze, zemoT SeniSvna #23, 16.
37 iqve, 17.
38 iqve.
39 iqve, 18, 40.
40 saqme United States v. Virginia, 518 U.S. 515, 567 (1996).
41 ervin Cemerinski, konstituciuri samarTali 720 (me-3 gamocema, 2009) [ERWIN CHEMERINSKY, CONSTITUTIONAL LAW 
720 (3d ed. 2009).].
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emyarebian varauds, rom kanoni konstituciuria42. mxarem, romelic am varaudis gaba-
Tilebas cdilobs, unda aCvenos, rom (1) kanoni ar emsaxureba aranair legitimur 
mizans, an (2) kanoniT gaTvaliswinebuli saSualebebi racionalurad aranairad ar 
ukavSirdeba kanonis dasaxul mizans43. mkacri Seswavlis standartiT ganxilvis dros 
sasamarTlo emyareba varauds, rom kanoni arakonstituciuria44. am varaudis gasa-
qarwyleblad saxelmwifom unda aCvenos, rom (1) kanoni emsaxureba savaldebulo 
mizans da (2) kanoniT gaTvaliswinebuli saSualebebi, SeZlebisdagvarad, zustad 
aris gansazRvruli kanonis dasaxuli miznis misaRwevad45. vinaidan mkacri Seswavlis 
barieris gadalaxva Zalian Znelia, sasamarTlos mier gamoyenebuli ganxilvis stan-
dartma advilad SeiZleba gansazRvros saqmis Sedegi.

cal-calke aRebuli, arc religiis Tavisuflebis ufleba da arc mSoblis ufle-
ba, aRzardos bavSvi, ar gaxdeba mkacri Seswavlis sagani. saqmeSi Employment Division, 
Department of Human Resources of Oregon v. Smith uzenaesma sasamarTlom Tqva, rom saxelm-
wifos qmedeba religiuri praqtikis SesazRudad daSvebulia konstituciiT, Tu igi 
ar aris mimarTuli uSualod religiuri praqtikis winaaRmdeg an religiuri jgu-
fis diskriminaciisken46. arc mSoblebs aqvT fundamenturi ufleba, marTon Svile-
bis aRzrda. uzenaesma sasamarTlom mSoblis fundamentur uflebasTan dakavSirebiT 
zogadi ena gamoiyena, ramac gaurkvevloba gamoiwvia dabali instanciis sasamarT-
loebSi, Tumca, rogorc mosamarTle skaliam sworad aRniSna, cnebas, mSoblis ufle-
ba `mniSvnelovani konstituciuri uflebaa“, rom aRaraferi vTqvaT fundamenturze, 
bevri araferi amyarebs47. Tumca erToblivad es uflebebi qmnian myar konstituciur 

42 iqve.
43 iqve (citirebuli saqmeebi: Pennell v. City of San Jose, 485 U.S. 1, 14 (1988); U.S. Railroad Retirement Board v. Fritz, 449 U.S. 166, 
175, 177 (1980); da Allied Stores of Ohio v. Bowers, 358 U.S. 522, 527 (1959)) .
44 iqve, 719. 
45 iqve, ixileT aseve, magaliTad, saqme Grutter v. Bollinger, 539 U.S. 306, 326 (2003).
46 494 U.S. 872, 879 (1990) (`TavisuflebiT sargebloba ar aTavisuflebs individs valdebulebisagan, daicvas moq-
medi da neitraluri kanoni, romelic yvelas exeba im mizeziT, rom es kanoni krZalavs (an awesebs) iseT qcevas, 
romelsac misi religia awesebs (an krZalavs)“. (citirebuli saqme United States v. Lee, 455 U.S. 252, 263 n.3 (1982) 
(mosamarTle stivensi, Tanmxvedri azri).
47 saqme Troxel v. Granville, 530 U.S. 57, 92 (2000) (mosamarTle skalia, gansxvavebuli azri) (`mxolod am sasamarTlos 
sami gadawyvetileba mTlianad an nawilobriv emyareba mSoblebis materialur konstituciur uflebas, warm-
arTon TavianTi bavSvebis aRzrda – ori maTgani im epoqidanaa, romelic mdidari iyo materialuri samarTlis 
saTanado procesis gadawyvetilebebiT, romlebic mas Semdeg gauqmebuli iqna“.) (citirebuli saqmeebi: Wisconsin 
v. Yoder, 406 U.S. 205 (1972); Pierce v. Soc‘y of Sisters, 268 U.S. 510 (1925); da Meyer v. Nebraska, 262 U.S. 390 (1923)) ixileT aseve 
saqme Immediato v. Rye Neck Sch. Dist., 73 F.3d 454, 461 (2d Cir. 1996) (`Tumca uzenaes sasamarTlos mkafiod arasdros 
miuTiTebia aris Tu ara es `mSoblis ufleba“, rodesac igi moxmobilia saxelmwifo regulirebis winaaRmdeg, 
moiTxovs mkacr Seswavlas an imsaxurebs mxolod ganxilvas racionalur saufZvelze. Sesabamisi precedentuli 
samarTlis Cveneuli wakiTxva gvarwmunebs, rom racionaluri ganxilva Sesaferisia“.); saqme Brown v. Hot, Sexy and 
Safer Prod., 68 F.3d 525, 533 (1st Cir. 1995) (`uzenaes sasamarTlos jer ar gadauwyvetia, Sedis Tu ara Svilebis aRzr-
dis da ganaTlebis warmarTvis ufleba im fundamentur uflebebSi, romelTa Selaxvis maCveneblebi amkacrebs 
saqmis Seswavlis standarts“). saqme Baker v. Owen, 395 F. Supp. 294, 299 (M.D.N.C. 1975) (`Cven uarvyofT qalbatoni 
beikeris mosazrebas, rom es ufleba aris fundamenturi da rom saxelmwifos SeuZlia misi bavSvis fizikurad 
dasja mxolod im SemTxvevaSi, Tu saxelmwifos aqvs arsebiTi interesi, romelic gadawonis mSoblis uflebas. 
Cveni wakiTxviT, saqmeebi Meyer da Pierce ar ayenebs mSoblis uflebas ase maRla konstituciuri Rirebulebebis 
ierarqiaSi. TiToeul saqmeSi mSoblis uflebas upiratesoba hqonda ara imitom, rom sasamarTlom daarqva mas 
fundamenturi, xolo saxelmwifos interess ararsebiTi, aramed imitom, rom sasamarTlom saxelmwifos qmedeba 
miiCnia TviTnebobad, romelic saTanadod ar ukavSirdeboda mizans, romelic legitimurad mis kompetenciaSi 
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kedels, romelic icavs mSoblebs saxelmwifos Carevisagan bavSvebis religiur aRzr-
daSi. radgan uzenaesma sasamarTlom, saqmeSi Wisconsin v. Yoder aseve Tqva, rom mSoblis 
interesebi, aRzardos bavSvi, gaerTianebulia Tavisufali aRsrulebis moTxovnas-
Tan, `saWiroa meti, vidre ‘gonivruli kavSiri saxelmwifos kompetenciaSi arsebul 
raime mizanTan’, raTa saxelmwifos moTxovna, pirveli Sesworebis gaTvaliswinebiT, 
safuZvliani iyos“48. aseT hibridul saqmeebSi, mkacri Seswavla garantirebulia, 
miuxedavad im faqtisa, rom saxelmwifos qmedeba ar exeba religiur praqtikas, anda 
ar laxavs fundamentur uflebas49.

`hibriduli uflebebis“ doqtrinam Employment Division, Department of Human Resources 
of Oregon v. Smith saqmis merec gaagrZela sicocxle, Tumca misi gamoyenebis sfero ar 
iyo zustad gansazRvruli50. sasamarTlom, romelic Employment Division, Department of 
Human Resources of Oregon v. Smith ganixilavda ar daadgina mkafiod, rom es doqtrina 
zogadi konstituciuri principebidan gamonaklisi iyo51. Tumca religiuri aRzrdis 
saqmeebis sferoSi gamonaklisi advilad auqmebs wess. vinaidan Tavisi gansazRvre-
biT aseTi saqmeebi hibridulia, mkacri Seswavla normad iqceva da Sedegad iqmneba 
samarTlis calke sfero, romelSic xelisuflebis SesaZlebloba, aRasrulos kanoni, 
damokidebulia individualur religiur mrwamsze52. am TvalsazrisiT, sasamarTlom, 
romelic ganixilavda saqmes Wisconsin v. Yoder, gaakeTa ufro meti, vidre saxelmwifos 
saganmanaTleblo moTxovnebisagan emiSis mSoblebis gadarCena iyo. man Seqmna moq-
medi kanonis ignorirebis kerZo ufleba. miuxedavad imisa, rom sasamarTlom TiTqos 
Seakava gadawyvetilebis gavlena momavalSi imiT, rom is mxolod am saqmis faqtebiT 
Semofargla53, erTxel roca mkacr Seswavlas gamoiyeneb, mere misi Sekaveba advili 
ar iqneba. Wisconsin v. Yoder precedentuli saqme gaxda, romelmac gza gauxsna uamrav 

Sedioda. sasamarTlos arc mere usaubria mSoblis uflebebze rogorc fundamentur uflebebze piriqiT, sa-
samarTlos mier am uflebebis moxseniebebi amyarebs mosazrebas, rom isini ar aris fundamenturi“.) (citirebebi 
gamotovebulia), gadawyvetileba damtkicebulia 423 U.S. 907 (1975) (sasamarTlos mier). vrceli ganmartebebi 
keTdeba saqmeebze Meyer da Pierce, ixileT, magaliTad, riCard v. gemiti, `pirsis saqmis seriozuli aRqma: ojaxi, 
religiuri ganaTleba da bavSvebisTvis zianis miyeneba“ [Taking Pierce Seriously: The Family, Religious Education, and Harm 
to Children], 76 NOTRE DAME L. REV. 109, 143 (2000) (romelSic pirsis saqme Sefasebulia rogorc `religiuri Tavisu-
flebis da moqalaqeebze xelisuflebis SezRuduli batonobis xmamaRali dadastureba“.), magram es saetapo 
samarTlebrivi procedurebis ganmartebis saqmeebi aranairad ar amyarebs mtkicebas, rom mSoblis ufleba 
fundamenturi uflebaa.
48 406 U.S. 205, 233 (1972).
49 ixileT saqme Smith, 494 U.S., 881 (romelic gulisxmobda `Tavisufali aRsrulebis muxlis [moTxovnebis] sxva 
konstituciur dacvasTan erTobliobaSi“ da sityvis Tavisuflebis saqmeebis, romlebSic aseve figurirebda 
religiis Tavisufleba mkacri SeswavliT ganxilvas, magram daadgina, rom Smith-is saqme `ar warmoadgens aseT 
hibridul situacias“).
50 ixileT saqme Smith, 494 U.S., 881-82.
51 ixileT iqve, 888 (mkacri Seswavlis gamoyeneba `ganurCevlad yvela saqmeze“ iqneboda `sasamarTlo anarqia“).
52 ixileT iqve, 886 (arsebiTi interesis testi warmoSobda `kerZo uflebas, ugulebelyofili iqnes zogadad 
gamoyenebadi kanonebi“).
53 ixileT saqme Yoder, 406 U.S. at 229, 233 (`saxelmwifos, rogorc parens patriae-is ufleba, uzrunvelyos saSualo 
ganaTlebis sikeTis miwodeba bavSvebisaTvis, maTi mSoblebis survilebis miuxedavad,“ ver iqneba mxardaWerili 
`im xasiaTis Tavisufali aRsrulebis moTxovnis gaTvaliswinebiT, rac am CanawerSi vlindeba“.) (xazgasma Cvenia). 
iqve, 236 (aRniSnulia, rom sasamarTlos gadawyvetileba `ramdenime sxva religiur jgufsa da seqtasac exeba“).
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saqmes religiur aRzrdaze, ramac sasamarTloebisgan iseTi dasabuTebis gamoyeneba 
moiTxova, romelic ewinaaRmdegeboda konstituciur tradiciasa da saR azrs54. 

hibriduli saCivris SemTxvevaSi, saxelmwifos SeuZlia, SezRudos mSoblis ufle-
ba mxolod im SemTxvevaSi, `Tu mSoblis gadawyvetilebebma, SesaZloa safrTxe Seuqm-
nas bavSvis janmrTelobas an usafrTxoebas, anda aqvs potencia, iqces mniSvnelovan 
socialur tvirTad“55. es mavne standarti mSoblis mier religiuri aRzrdis ufle-
bebs sakmaod did fasad icavs. igi msxverplad swiravs bavSvis saukeTeso interesebs, 
raTa gaaZlieros mSoblis uflebebi. es is fasia, romlis gadaxdac bavSvebs ar unda 
moeTxovoT. rogorc uzenaesma sasamarTlom sworad uTxra sara prinss: marTalia, 
mSoblebs SeiZleba hqondeT Tavisufleba, Tavad gaxdnen mowameebi, magram `aqedan 
ar gamomdinareobs is, rom maT aqvT ufleba, msgavs viTarebaSi, TavianTi bavSvebi 
gaxadon mowameebi manam, sanam isini ar miaRweven srulwlovanebas da legalur dis-
krecias, rodesac Tavad SeeZlebaT sakuTari arCevanis gakeTeba“56.

III. Tavisufali arCevanis garantia

saqmeSi West Virginia State Board of Education v. Barnette, mosamarTle jeqsoni wers, rom 
sajaro ganaTleba ar aris Tavisufali, Tu swavleba ideologiuri gavlenebiT xde-
ba. `Tavisufali sajaro ganaTleba, Tu igi sekularuli swavlebis da politikuri 
neitralitetis idealis erTgulia, ar iqneba romelime klasis, kredos, partiis an 
fraqciis momxre an mowinaaRmdege“57. Tumca jeqsoni sinamdvileSi ideologiur nei-
tralitets ar qadagebda. misi sityvebi aris mowodeba `azrovnebis individualuri 
Tavisuflebis upiratesobis Sesaxeb oficialur disciplinarul erTgvarovnebasTan 
SedarebiT“58. ganaTlebam unda kvebos bavSvis `Tavisufali azrovneba“. wina postmo-
dernisti jeqsonisaTvis azrovnebis Tavisufleba ar aris ubralod morigi oficia-
luri disciplina. es aris Cveni konstituciuri wyobis centraluri liberaluri da 
gamaTavisuflebeli ideologia.

54 ixileT saqme Smith, 494 U.S at 885 (`individis davaldebuleba, daemorCilos iseT kanons, romelic emTxveva mis 
religiur mrwams... ewinaaRmdegeba rogorc konstituciur tradicias, aseve saR azrs“.).
55 saqme Wisconsin v. Yoder, 406 U.S. 205, 234 (1972).
56 saqme Prince v. Massachusetts, 321 U.S. 158, 170 (1944).
57 319 U.S. 624, 637 (1943); Sdr., saqme Everson v. Bd. of Educ. of Ewing Twp., 330 U.S. 1, 23–24 (1947) (mosamarTle jeksoni, 
gansxvavebuli azri) (sajaro skola `emyareba varauds, rom sekularuli ganaTleba izolirebuli unda iyos 
yvela religiuri ganaTlebisagan ise, rom skolam SeZlos yvela saWiro codnis asakis Sesabamisad miwodeba da 
aseve, daicvas mkacri religiuri neitraluroba“).
58 saqme Barnette, 319 U.S at 637.
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uzenaesi sasamarTlo Tavis rwmenas inteleqtualur damoukideblobaSi xedavs. 
azrovnebis Tavisufleba konkretuli sakonstitucio garantiebiT aris gamyarebu-
li, rogorebicaa sityvis da religiis Tavisufleba da es ori Tavisufleba, erTad 
aRebuli, aris is garantia, rasac konstituciuri samarTlis mkvlevari, lourens 
traibi uwodebs `individualuri sindisis tevad sivrces... „inteleqtis da su-
lis sivrces“, romelic konstituciurad aris daculi mTavrobis maqinaciebisa da 
manipulaciebisagan“59. anda, rogorc mosamarTle stiuartma ufro martivad Tqva, 
`konstitucia iZleva... Tavisufali arCevanis sazogadoebis garantias“60.

sasamarTlom, romelic saqmes Prince v. Massachusetts ganixilavda, samuSaod es prin-
cipebi daadgina. miuxedavad imisa, rom `bavSvze zrunva, misi movla da aRzrda upir-
velesad mSoblebis uflebaa“61, da miuxedavad imisa, rom mSoblebs aqvT ufleba, 
`uzrunvelyon Svilebis religiuri aRzrda da waaxalison maT mier religiuri 
ritualebis Sesruleba“62, arc religiis ufleba da arc aRzrdis ufleba ar aris 
SeuzRudavi63. sasamarTlos TqmiT, axalgazrdebis keTildReobis zogadi interesis 
dasacavad saxelmwifos SeuZlia SezRudos mSoblis uflebamosileba iseT sferoeb-
Si, romlebic gavlenas axdens bavSvis aRzrdaze, maT Soris sindisisa da religiuri 
mrwamsis sferoebSi64. saxelmwifos farTo uflebebi mimarTulia rogorc bavSve-
bis, aseve sazogadoebis keTildReobis uzrunvelyofisaken. marTlac, sworad gage-
bis SemTxvevaSi, bavSvis interesi da zogadi interesi erTi da igivea. sasamarTlos 
ganmartebiT, uwyvetobis SesanarCuneblad `demokratiuli sazogadoeba emyareba... 
axalgazrdebis jansaR, harmoniul aRzrdas srulad mowiful moqalaqeebad yvela im 
aspeqtis CaTvliT, rasac es gulisxmobs“65.

Tumca ras gulisxmobs es? ras niSnavs `jansaRi, harmoniuli aRzrda“? ras niSnavs 
`srulad mowifuli“? sasamarTlos pasuxi ar iyo avtoritaruli: `Tavad axalgazr-
debis da mTlianad sazogadoebis interesebSia, rom bavSvebi daculi iyvnen zewo-
lisgan da mieceT SesaZlebloba, aRizardon Tavisufal, damoukidebel da kargad 

59 lourens h. traibi, `amerikis sakonstitucio samarTali“ $ 15-5, 1315 (me-2 gamocema, 1988) [LAURENCE H. 
TRIBE, AMERICAN CONSTITUTIONAL LAW § 15-5, at 1315 (2d ed. 1988)] (`konstituciam CamoTvala azrovnebis da sindisis 
specifikuri kategoriebi, romlebic gansakuTrebul midgomas moiTxovs: religia da sityva. dro da dro sa-
samarTloebi sworad axdenen am dacvebis ganzogadebas.... raTa ganisazRvros individualuri sindisis tevadi 
sivrce da inteleqtis da sulis sfero, romlebic konstituciurad aris daculi mTavrobis maqinaciebisa da 
manipulaciebisgan“ (Sida brWyalebi da sqolioebi gamotovebulia)). 
60 saqme Ginsberg v. New York, 390 U.S. 629, 649 (1968) (mosamarTle stiuarti, Tanmxvedri azri SedegTan dakavSirebiT). 
(`pirveli Sesworeba uzrunvelyofs adamianis gamoxatvis Tavisuflebas, raTa daculi iyos Cven erSi is, rasac 
mosamarTle holmsi `ideebiT Tavisufal vaWrobas“ eZaxda. amisaTvis, konstitucia icavs mets, vidre adamianis 
Tavisuflebaa, Tqvas an daweros, an gamoaqveynos is, rac mas surs. is aseve icavs TiToeuli adamianis Tavi-
suflebas, Tavad gadawyvitos, ra waikiTxos da ras mousminos. mokled, konstitucia sazogadoebis Tavisufali 
arCevanis garantiaa“ (sqolio gamotovebulia)). 
61 saqme Prince, 321 U.S. at 166.
62 iqve, 165.
63 iqve, 166.
64 iqve, 165-70.
65 iqve, 168.
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ganviTarebul adamianebad da moqalaqeebad“66. demokratiuli sazogadoeba emyareba 
simwifis models, romlis normaa individis sruli SesaZlebloba, gaakeTos Tavi-
sufali da damoukidebeli arCevani. uzenaesma sasamarTlom bevrjer aRniSna, rom 
es SesaZlebloba aris konstituciis pirveli Sesworebis Tavisuflebebis rogorc 
amosavali varaudi, aseve misi produqti67. sazogadoebisTvis Tavisufali arCevanis 
garantireba `amosavali varaudia am sazogadoebis wevrebis SesaZleblobaze, gaake-
Ton arCevani“68.

aqedan gamomdinare, mSoblebis umTavresi movaleoba bavSvebSi am SesaZleblobis 
ganviTarebaa. aqedan ar gamomdinareobs, rom mSoblebma Tavi unda daanebon reli-
giuri mentorisa da megzuris rolis Sesrulebas (ara imitom, rom es SesaZlebelia: 
aramentoroba TavisTavad mentorobis forma iqneboda). mSoblobis ideologiurad 
neitraluri raime modelis morgeba ar iqneboda praqtikuli an sasargeblo bavSve-
bisTvis69. rogorc politikis Teoretikosi uiliam galstoni wers, demokratiul 
sazogadoebaSi `mSoblebs ufleba aqvT, aziaron Svilebi imas, rasac miiCneven sazri-
sisa da Rirebulebebis sasicocxlo wyarod da hqondeT imedi, rom maTi Svilebi 
gaiziareben am orientacias“70. bevrisaTvis sazrisis da Rirebulebebis sasicocxlo 
wyaro maTi religiuri rwmenaa da, cxadia, mSoblebs SeuZliaT, aziaron Svilebi imas, 
rasac isini sulier WeSmaritebad miiCneven da hqondeT imedi, rom maTi Svilebi gai-
ziareben imave religiur orientacias.

66 iqve, 165.
67 ixileT, magaliTad, saqme Ginsberg v. New York, 390 U.S.629 (1968); aseve ixileT Cemerinski, zeviT SeniSvna 41 (sadac 
pirovnulobis da avtonomiis ganviTareba aRniSnulia rogorc sityvis Tavisuflebis dacvis erT-erTi mTavari 
safuZveli).
68 saqme Ginsberg, 390 U.S.649 (mosamarTle stiuarti, Tanmxvedri azri SedegTan dakavSirebiT); (`konstitucia 
icavs mets, vidre adamianis Tavisuflebas, Tqvas an daweros, an gamoaqveynos is, rac surs. is aseve icavs 
TiToeuli adaminis Tavisuflebas, Tavad gadawyvitos, ra waikiTxos da ras mousminos. mokled, konstitucia 
sazogadoebis Tavisufali arCevanis garantiaa. aseTi sazogadoeba gulisxmobs misi wevrebis unars, airCios“.).
69 Sdr., stenli ingberi, `socializacia, indoqtrinacia, Tu ‘orTodoqsiis safari’: Rirebulebebis treningi 
sjaro skolebSi“, 1987 [Stanley Ingber, Socialization, Indoctrination, or the “Pall of Orthodoxy“: Value Training in the Public Schools, 
1987 U. ILL. L. REV. 15, 16 (1987)] (`iseTi individis xati, vinc aranairi wina pirobiT ar aris Seferxebuli... fiqciaa. 
xalxi sakuTar Rirebulebebs iZens maT cxovrebaze uamravi zegavlenis gamo: mSoblebis; ojaxis religiis; 
skolis, sadac dadian; naTesavebis, megobrebis da mezoblebis; mwerlebis da bevri sxva zegavlenis gamo. sazoga-
doebaSi amgvarad indoqtrinaciis gamo, individi Rebulobs orientirebis sistemas gadawyvetilebebis aqtiu-
rad miRebis da ara impulsebis pasiurad miRebisTvis“). aseTive msjeloba gamoiyeneba saxelmwifos rogorc 
ganmanaTleblis SemTxvevaSi. Sdr., riCard arnesoni da ian Sapiro, `demokratiuli avtonomia da religiuri 
Tavisufleba saqmis Wisconsin v. Yoder kritika DEMOCRACY‘S PLACE-Si 137, 160 (ian Sapiros redaqtorobiT, 1996) 
[Richard Arneson & Ian Shapiro, Democratic Autonomy and Religious Freedom: A Critique of Wisconsin v. Yoder, in DEMOCRACY‘S PLACE 
137, 160 (Ian Shapiro ed., 1996)] (`ramenairad SesaZlebelic rom iyos saganmanaTleblo reJimisTvis, Tavi Seikavos 
bavSvebisTvis Rirebulebebis STanergvisagan, es ar iqneboda gonivruli. vakuumi, romelic rCeba ganmanaTle-
blebis mier TavSekavebis Sedegad, Seivseba sxva SemTxveviTi zegavlenebiT... nebismier SemTxvevaSi, individis 
mier Rirebulebebis arCevis fenomeni, romelsac Cven avtonomiis miRwevasTan vakavSirebT, yovelTvis varau-
dobs konteqsts, romelSic raRac standartebi da Rirebulebebi, droebiT mainc, fiqsirebulia da marTavs am 
arCevans“.).
70 uiliam galstouni, `liberaluri pluralizmi: RirebulebaTa pluralizmis gavlena politikur Teoriasa 
da praqtikaze“ 105 (2002) [WILLIAM A. GALSTON, LIBERAL PLURALISM: THE IMPLICATIONS OF VALUE PLURALISM FOR POLITICAL 
THEORY AND PRACTICE 105 (2002)].
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Tumca es martivi mtkiceba gasaocrad rTul kiTxvebs warmoSobs mSoblisa da 
Svilis urTierTobebze. mSoblebs SeuZliaT, aziaron Svilebi sazrisis sasicocxlo 
wyaros, magram ra SezRudvebi SeiZleba dauwesdes (Tu saerTod SeiZleba dauwesdes) 
aseT ziarebas? mSoblebs SeuZliaT, hqondeT imedi, rom maTi Svilebi gaiziareben 
maT Rirebulebebs, magram raze SeuZlia mSobels wavides am imedis realobad qce-
visTvis? rogorc Cans, amis safuZvliani mizezi arsebobs, wers galstouni gark-
veuli sifrTxiliT, vinaidan bavSvebs sakuTari damoukidebeli inteleqtualuri 
da moraluri moTxovnebi aqvT, moTxovnebi, romlebic `gulisxmobs mSoblebis mier 
gansazRvruli sazogadoebis CarCoebidan gasvlis aRsrulebad uflebebs“71. rom ara 
ubralod saxelmwifos qmnileba72, bavSvi ufro mSoblis xatis uwyinari anareklia. 
liberalur demokratiaSi, bavSvebze zrunva upirvelesad mSoblebis movaleobaa, 
Tumca ara upirvelesad da sabolood.

Tu bavSvebs aqvT ufleba, gavidnen mSoblebis mier dadgenili sazRvrebidan, maT 
unda SeeZloT am uflebis Tavisuflad aRsruleba. maT ar unda waerTvaT SesaZle-
bloba, pirvel rigSi gamoTqvan sakuTari inteleqtualuri da moraluri moTxov-
nebi73. daculi rac unda iyos, aris bavSvis momavali ufleba, gamoTqvas es moTxov-

71 iqve, 105 (`rogorc minimum, bavSvebis damoukidebeli religiuri moTxovnebi gulisxmobs aRsrulebad ufle-
bebs, gavidnen im sazogadoebis farglebidan, romlebic mSoblebma daudgines. davamatebdi, rom sazogadoebidan 
gasvlis uflebebi formalurze meti unda iyos. sazogadoebis iseTi qmedeba ar iqneba swori, Tu amiT CamoerT-
meva individebs ufleba – inteleqtualuri, emociuri Tu praqtikuli – icxovron warmatebiT maTi Temis far-
glebs gareT“.). mWidro urTierTobebidan gasvlis uflebebze ixileT aseve siuzan moler okini, `samarTali, 
genderi, da ojaxi“ 136-38 (1989) [SUSAN MOLLER OKIN, JUSTICE, GENDER, AND THE FAMILY 136–38 (1989)]. 
72 ixileT saqme Pierce v. Soc‘y of Sisters, 268 U.S. 510, 535 (1925) (`Tavisuflebis fundamenturi Teoria, rasac am kav-
Siris yvela mTavroba efuZneba, gamoricxavs saxelmwifos nebismier zogad Zalas, moaxdinos bavSvebis stand-
artizeba maTi iZulebiT, miiRon miTiTebebi mxolod sajaro maswavleblebisagan. bavSvi ar aris saxelmwifos 
qmnileba; maT, vinc maT zrdis da maT beds warmarTavs, aqvT ufleba, uzenaes movaleobasTan erTad, moamzadon 
bavSvebi damatebiTi valdebulebebisTvis,“). Sdr. saqme Meyer v. Nebraska, 262 U.S. 390, 402 (1923) (`imisaTvis, rom 
daeTrgunaT individualizmi da idealuri moqalaqeebi CamoeyalibebinaT, spartaSi Svidi wlis biWebs bara-
kebSi aTavsebdnen da maT Semdgom ganaTlebasa da momzadebas oficialur meurveebs akisrebdnen. miuxedavad 
imisa, rom aseTi zomebi geniosebis mier iyo mowonebuli, maTi ideebi, romlebic individisa da saxelmwifos 
urTierTobas exeba, sruliad gansxvavdeboda im ideebisagan, rasac Cveni institutebi emyareba da veravin ga-
nacxadebs, rom romelime sakanonmdeblo organo SeZlebs, dauwesos aseTi SezRudvebi romelime saxelmwifos 
xalxs, konstituciis rogorc teqstis, aseve sulis SebRalvis gareSe“).
73 idea, rom bavSvis unari, Camoiyalibos gansxvavebuli rwmena, daculi unda iqnes saxelmwifos ideologiuri 
Zaladobisagan, mxardaWeras pirveli Sesworebis Teoretikosebisagan iRebs. pirvel Sesworebasa da rwmenis 
formirebisa da gamoxatvis dacvaze ixileT, magaliTad, ingberi, SeniSvna 68, zemoT, gv. 16 (`oficialuri 
pirebisTvis nebis micema, STaagonon Rirebulebebi, niSnavs aRiarebas, rom sityvis Tavisufleba icavs gamoxat-
vas mxolod manam, sanam mosaubres piroba aqvs wayenebuli, Tqvas is, rac xelisuflebaSi myofTaTvis aris mis-
aRebi. sityvis Tavisufleba aseTi pirobadadebuli mosaubreebis sazogadoebaSi, praqtikulad, ararelevantu-
ria“.); nadin stroseni, `sekularuli humanizmi“ da `samecniero kreacionizmi“: im saswavlo gadawyvetilebebis 
Seswavlis SemoTavazebuli standartebi, romlebic gavlenas axdens studentebis religiur Tavisuflebaze“, 
47 OHIO ST. L.J. 333, 370 (1986) [Nadine Strossen, “Secular Humanism” and “Scientific Creationism”: Proposed Standards for Reviewing 
Curricular Decisions Affecting Students’ Religious Freedom, 47 OHIO ST. L.J. 333, 370 (1986)] (`meore mizezi, Tu ratomac unda 
iyos sajaro skolis moswavleebis azrovneba gansakuTrebiT daculi samTavrobo zegavlenisgan aris is, rom 
axalgazrdobis gamo, moswavleebi SedarebiT advilad eqcevian STabeWdilebebis qveS da mgrZnobiareebi arian. 
Sesabamisad, im procesis urRvevobis SesanarCuneblad, romliTac sajaro skolis moswavleebi TavianT rwmenas 
iyalibeben, gansakuTrebiT mniSvnelovania maTi izolireba nebismieri potenciurad iZulebiTi samTavrobo 
gavlenisagan. sazogadoebis interesi axalgazrdobis Tavisufali azrovnebis SenarCunebaSi didia, vinaidan 
maTzea damokidebuli qveynis demokratiuli, samoqalaqo libertarianuli institutebisa da tradiciebis 
dacva da SenarCuneba“.) (sqolioebi gamotovebulia); til van gili, `kostituciuri SezRudvebis Zieba mTavro-
bis uflebamosilebaze, STaagonos axalgazrdobas“, 62 TEX. L. REV. 197, 261 (1983) [Tyll van Geel, The Search for Constitu-
tional Limits on Governmental Authority to Inculcate Youth, 62 TEX. L. REV. 197, 261 (1983)] (`zrdasrulis rwmenis Tavisuflebis 
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nebi74. idealur SemTxvevaSi, bavSvis uflebis dacva, hqondes moraluri avtonomia, 
mSoblis movaleobis Semadgeneli nawili unda iyos, magram, rodesac religiuri 
rwmenis gadacemas exeba saqme, mSoblebisTvis misaRebia, Svilebis religiur Sesaba-
misobas miaRwios, religiuri avtoritetisadmi maTi ukritiko morCilebis moTxo-
vniT (xSirad, mosiyvarule da gulisamaCuyebeli xmiT). mSoblebisTvis mxolod is 
aris bunebrivi, undodeT, rom Svilebma maTi Rirebulebebi gaiziaron, swamdeT maTi 
mrwamsis da iuridiuli sistemac utovebs mSoblebs Tavisuflebas, gadascen Tavian-
Ti religiuri Rirebulebebi Svilebs. magram mSoblebi borotad iyeneben am Tavisu-
flebas, rodesac ar aZleven Svilebs realur saSualebas, gaiziaron sxva Rirebule-
bebi da swamdeT sxva religia. 

patara bavSvebs ar aqvT unari, daicvan an ar daicvan sakuTari religiuri iden-
toba. amitom is, vinc mentorobas uwevs bavSvs, kisrulobs meurvis movaleobas, 
daicvas misi momavali religiuri avtonomiuroba75. es mzrunveloba ioli movaleoba 

dacva dacinva iqneboda, mTavrobas rom SeeZlos misi rwmenis gansazRvra misi indokrinizaciiT bavSvobis 
dros“; aaroni da lourensi III, SeniSvna 29 zemoT, gv. 312 (`gamoxatvis Tavisufleba rwmenisa da mosazrebebis 
SeuzRudav Camoyalibebas SesaZlebels xdis. Tavis mxriv, rwmenisa da mosazrebebis Tavisufali formulireba 
gamoxatvis Tavisuflebis aucilebeli wina pirobaa... rac ufro metad axdens mTavroba rwmenis Camoyalibebis 
regulirebas, raTa Caerios pirovnul cnobierebaSi, miT ufro nakleb adamians uCndeba gansxvavebuli azri an 
aRiqvams gansxvavebas sakuTar interessa da mTavrobis mier mxardaWeril ideologiur orTodoqsias Soris. 
gamoxatvis Tavisufleba mxolod ideebis komunikaciisTvis rom iyos daculi, totalitarizmi da gamoxatvis 
Tavisufleba erTi da imave sazogadoebisaTvis iqneboda damaxasiaTebeli“).
74 ixileT joel feinbergi, `bavSvTa uflebebi Ria momavlisaTvis“, gamocemaSi `visi bavSvi? bavSvTa uflebebi, 
mSoblis uflebamosileba da saxelmwifos Zalaufleba“ 124 (uiliam aikenis da hiu lafoletis redaqciiT, 1980) 
[Joel Feinberg, The Child’s Right to an Open Future, in WHOSE CHILD?: CHILDREN‘S RIGHTS, PARENTAL AUTHORITY, AND STATE POWER 
124 (William Aiken & Hugh LaFollette eds., 1980)]. Tumca ixileT, magaliTad, Seli berti, `mSoblis uflebamosilebis 
saTanado sfero: ratom ar varT valdebuli bavSvebisTvis uzrunvelvyoT Ria momavali“ gamocemaSi `bavSvi, 
ojaxi da saxelmwifo“ 243 (steven makedos da airis marion iangis redaqciiT, 2003) [Shelley Burtt, The Proper Scope 
of Parental Authority: Why We Don’t Owe Children an “Open Future,” in CHILD, FAMILY, AND STATE 243 (Stephen Macedo & Iris Marion 
Young eds., 2003)]; maikl v. makkoneli, `mTavrobebi, ojaxebi da Zalaufleba: saganmanaTleblo arCevanis dacva“, 
31 CONN. L. REV. 847, 847–52 (1999) [Michael W. McConnell, Governments, Families, and Power: A Defense of Educational Choice, 31 
CONN. L. REV. 847, 847–52 (1999)].
75 Sdr. aira s. lupu, `saojaxo ganaTleba, religiuri Tavisufleba da Zalauflebis ganawileba“ 67 B.U. L. REV. 
971, 976–77 (1987) [Ira C. Lupu, Home Education, Religious Liberty, and the Separation of Powers, 67 B.U. L. REV. 971, 976–77 (1987)] 
(`iuridiuli tradicia, romelic mSoblebs aZlevs uflebamosilebas, ilaparakon TavianTi Svilebis saxeliT, 
ar unda gaxdes is saSualeba, romliTac bavSvebi gaqrebian. bavSvebi, romlebic ar arian srulad kompeten-
turebi, miiRon gadawyvetilebebi am gadawyvetilebaTa grZelvadiani Sedegebis Sesaxeb arasakmarisi codnis 
gamo, Cveulebriv, mSobelTa kontrolis qveS imyofebian. mSoblebi miCneuli arian TavianTi SvilebisaTvis 
gadawyvetilebis saimedo mimRebebad, vinaidan mSoblebs, zogadad, uyvarT Svilebi da ician maTi interesebis 
Sesaxeb. meurvis am tipis uflebamosileba arasdros aris absoluturi, radgan is emyareba sameurveo valdeb-
ulebis Teorias. Tu meurve cudad moepyroba Tavis aRsazrdels, bavSvis dacvisTvis Seqmnili sajaro Tu ker-
Zo saSualebebi xelmisawvdomi iqneba.“) (sqolioebi gamotovebulia). amave principze ixileT jeims g. duaieri, 
`religiuri skolebi da bavSvTa uflebebi “ 62-101 (1998) [JAMES G. DWYER, RELIGIOUS SCHOOLS V. CHILDREN‘S RIGHTS 
62–101 (1998)] (sadac msjeloba exeba imas, rom kanonma unda mianiWos mSoblebs bavSvebis movlis iuridiuli 
privilegia mxolod iseTi formiT, romelic Seesabameba maT saukeTeso interesebs mocemul droSi); arnesoni 
da Sapiro, SeniSvna 68 zemoT, gv. 138 (`mSoblebsa da Svilebs Soris urTierToba miCneulia rogorc meur-
veobis erT-erTi forma“.); barbara benet vudhausi, `bavSvebis saWiroebebidan, bavSvTa uflebebi: bavSvTa xma 
ojaxis gansazRvraSi“, 8 B.Y.U. J. PUB. L. 321 (1994) [Barbara Bennett Woodhouse, Out of Children’s Needs, Children’s Rights: The 
Child’s Voice in Defining the Family, 8 B.Y.U. J. PUB. L. 321 (1994)] (romelSic saubaria ojaxis uflebebis diskursis aucileb-
el reformaze, mSoblebis uflebamosilebis safuZvlad bavSvebis saWiroebebis gadaqcevis meSveobiT); barbara 
benet vudhausi, `kvercxis gamoCeka: mSobelTa uflebebis bavSvze fokusirebuli perspeqtiva“, 14 CARDOZO L. REV. 
1747 (1993) [Barbara Bennett Woodhouse, Hatching the Egg: A Child-Centered Perspective on Parents’ Rights, 14 CARDOZO L. REV. 1747 
(1993)] (romelSic ganxilulia, rogor akninebs mSobelTa uflebebze orientireba bavSvis keTildReobisaTvis 
saWiro aRzrdis Rirebulebebs). zogadad, ixileT jefri Sulmani, `mSoblebi rogorc (mxolod) ganaTlebis 
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ar aris. mSoblebisTvis, SesaZloa, sakmaod SemaSfoTebeli aRmoCndes, Tu bavSvi 
maTi politikuri an kulturuli Rirebulebebis Sesabamisad ar cxovrobs. Tumca 
mSoblis religiur RirebulebebSi eWvis Setana an maTi uaryofa xSirad ufro Rrma 
imedgacruebas iwvevs. religiuri principebis diqtati ufro Rrmaa vidre politi-
kuri da kulturuli principebis diqtati. da mainc, mSoblis religiuri Tavisufle-
ba bavSvis religiuri monobis xarjze ar unda xorcieldebodes da sasamarTloebi 
ar unda moekidon mSoblis uflebebs ise, TiTqos isini mSoblis movaleobebisgan 
damoukideblad arsebobs76. zrdasrulebis msgavsad, bavSvebs unda hqondeT Tavisuf-
leba, eZion da aseve, ipovon sulieri saxli77. 

meurveebis: marTlac, visi ganaTlebaa es?“, 89 NEB. L. REV. 290 (2010) [Jeffrey Shulman, The Parent as (Mere) Educational 
Trustee: Whose Education Is It, Anyway?, 89 NEB. L. REV. 290 (2010)]; elizabeT s. skoti da robert e. skoti, `mSoblebi ro-
gorc meurveebi“, 81 VA. L. REV. 2401 (1995) [Elizabeth S. Scott & Robert E. Scott, Parents as Fiduciaries, 81 VA. L. REV. 2401 (1995)]. 
Tumca, aseve ixileT, Tomas h. miurei, `bavSvis fasi“, 61 (1996) [THOMAS H. MURRAY, THE WORTH OF A CHILD 61 (1996)] 
(`meurveobis formis mSobloba, rogorc mSobelsa da Svils Soris urTierTobebis modeli, mainc naklovania. 
am urTierTobis aRwera gulisxmobs uangarobas, Tavdadebas, erTgvarad keTilismyofel magram emociurad 
daSorebul zrunvas bavSvis keTildReobaze. es saTanadod ar Seesabameba im intensivobas, siyvarulsa da siax-
loves, romelic mSoblebsa da Svilebs Soris arsebobs“.).
76 Sdr. jeims g. duaieri, `mSobelTa religia da bavSvTa keTildReoba: mSobelTa uflebebis doqtrinis mx-
ileba“, 82 CALIF. L. REV. 1371, 1389 (1994) [James G. Dwyer, Parents’ Religion and Children’s Welfare: Debunking the Doctrine of 
Parents’ Rights, 82 CALIF. L. REV. 1371, 1389 (1994)] (sadac aRniSnulia, rom sasamarTlos gadawyvetilebebiT, romlebic 
Yoder-is saqmis Semdeg aris miRebuli, grZeldeba uflebebis gamoyenebis is interpretacia, romliTac bavSvebi 
ganixileba daumorCilebel instrumentebad an saSualebebad sxva adamianebis miznebis misaRwevad, vidre adami-
anebad, romlebsac aqvT TavianTi uflebebi, interesebi, romlebic Tanabar pativiscemas imsaxureben). mSoblis 
TvalTaxedvisTvis ixileT, Karen guSta, `Tqveni Svilebis suli didma Zmam unda Camoayalibos?, SewyviteT 
omi bavSvebis winaaRmdeg“, [Karen Gushta, Should Big Brother Shape Your Child’s Soul?, STOP THE WAR ON CHILDREN] (8 apri-
li, 2001, 07:32), http://stopthewaronchildren.wordpress. com/2011/04/08/should-big-brother-shape-your-child%E2%80%99s-soul/ 
(`arian iseTebi, visac unda waerTvas meurve mSoblis ufleba, gansazRvron, ra gavlenas da ideebs aziaron 
TavianTi bavSvebi. es aris ganaTlebis birTvi, romelic Tavisi gansazRvrebiT warmoadgens dagegmil, marTul 
swavlebas. aq fsonze is ki ar devs, `vis ekuTvnis bavSvis suli“, aramed visa aqvs misi formirebis ufleba“.).
77 Sdr. jenifer nedelski, `avtonomiis xelaxla gaazreba: wyaroebi, mosazrebebi da SesaZleblobebi“ [Jennifer 
Nedelsky, Reconceiving Autonomy: Sources, Thoughts and Possibilities, 1 YALE J.L. & Feminism 7, 10–11 (1989)]:
	 avtonomiurobis miRweva aris iseTi mdgomareobis miRweva, rodesac SegiZlia ipovo Seni kanoni da icxovro 
sakuTari kanonis Sesabamisad.

* * *
	 me vsaubrob avtonomiurobis `miRwevaze“ imitom, rom, vfiqrob, es ar aris is Tviseba, romelic SeiZleba 
ubralod adamianis Tvisebebis safuZvlad aiRo. Cven unda ganviviTaroT da SevinarCunoT sakuTari kanonis 
povnis unari da am SemTxvevaSi, amocana aris imis gageba, Tu ra socialuri formebi, urTierTobebi da piradi 
praqtika uwyobs xels am unaris Seqmnas. me viyeneb sityvas `povna“ im azris gamosaxatad, rom Cven ar vqmniT an, 
ufro sworad, ar virCevT Cvens kanons. sakuTari kanonis `povnis“ idea zustad asaxavs mosazrebas, rom imasac 
ki, rac namdvilad adamianis sakuTari kanonia, ayalibebs is sazogadoeba, romelSic es adamiani cxovrobs da 
is urTierTobebi, romlebic misi cxovrebis nawilia. `povna“ aseve uSvebs Riaobas ideisadmi, rom adamianis 
sakuTari kanoni mJRavndeba sulieri wyaroebiT, rom Cveni unari, CvenSi vipovoT kanoni, Cveni sulieri bune-
bidan gamomdinareobs. orive TvalsazrisiT, kanoni adamianis sakuTrebaa yvelaze Rrma mniSvnelobiT, magram 
ara individisgan Seqmnili; individi inviTarebs mas, magram sxvebTan kavSirSi; is ar aris arCeuli, Tumca 
aRiarebulia. `adamianis sakuTari kanoni“ gulisxmobs Rirebulebebs, SezRudvebs, wesrigs, brZanebebsac ki, 
rogorc amas am terminis yvelaze tradiciuli gamoyeneba gulisxmobs. Tumca es Rirebulebebi da moTxovnebi 
TiToeuli adamianidan modis da ar aris garedan Tavs moxveuli. idea, rom arsebobs brZanebebi, romlebsac 
adamiani aRiarebs rogorc sakuTars, moTxovnebi, romlebic zRudavs adamianis cxovrebas, magram am cxovrebis 
mniSvnelobisa Tu miznidan gamomdinareobs, asaxavs mTavar kavSirs kanonsa da Tavisuflebas Soris – rac al-
baT avtonomiis cnebis arsia. im xedvis aucilebeli socialuri ganzomilebaa, romelsac me vayalibeb. momdin-
areobs, jer erTi, im mtkicebidan, rom sakuTari kanonis povnis unari adamians SeuZlia ganiviTaros mxolod 
sxvebTan urTierTobebis (rogorc Zalian axlo, aseve farTo socialuri urTierTobebis) konteqstSi, rac am 
unars kvebavs da, meore, rom adamianis sakuTari kanonis `Sinaarsi“ gasagebia mxolod gaziarebul socialur 
normebTan, RirebulebebTan da cnebebTan kavSirSi.
	 uiliam j. Seareri, `bavSvebis marTva da treningi“ 269 (1904) [WILLIAM J. SHEARER, THE MANAGEMENT AND TRAIN-
ING OF CHILDREN 269 (1904)] (`unda gvaxsovdes, rom aRzrdis diadi amocana ar aris ubralod is, rom bavSvebi 
ufro damjerni gaxdnen; ufro kargad moiqcnen; rom wyanarad da Cumad iyvnen; sxvebisTvis mosawonebi gaxd-
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iZulebiT Tavsmoxveuli religiuri rwmena Seuracxyofs bavSvis Rirsebasa da fa-
seulobas. rodesac bavSvebs aiZuleben, irwmunon, amiT maT sTxoven, sxvisi sindisis 
karnaxiT Tqvan uari inteleqtualur Riaobaze, rac `sasicocxlo rols TamaSobs 
avtonomiur individad Camoyalibebis procesSi“78. bavSvis aseTi upativcemuloba 
mxolod pirferobis da naZirlobis Cvevebs Sobs79. da mainc, Cven mSoblebs vaZlevT 
uflebas, Tavs moaxvion savaraudo religiuri identoba Svilebs maTi Tanxmobis an 
maT mier gaazrebis gareSe. Cven nebas vrTavT religiur mSoblebs, aRzardon da aswa-
vlon Svilebs religiurad segregirebul anklavebSi. Cven nebas vrTavT mSoblebs, 
STaagonon Svilebs rwmena, miuxedavad maTi Svilebis gamoxatuli preferenciebisa80. 
uflebebis – mSoblis uflebebis, religiis Tavisuflebis uflebebis, anda, gansaku-
TrebiT, am oris kombinaciis – mantiis qveS, Cven ise SemovsazRvravT bavSvis sulier 
avtonomias, rom bevri bavSvisTvis religiuri rwmenis arCevis an ararCevis Tavisu-
fleba ufro Teoriulad arsebobs, vidre realurad81.

`mSoblis manifestSi“ stiven jili uSvebs, rom saxelmwifos aqvs valdebuleba, 
daicvas bavSvebi yvela saxis saganmanaTleblo iZulebisagan.

`igive mizani – uzrunvelyos individTa Tavisufleba – moiTxovs saxelmwifo-
sagan, daicvas misi moqalaqeebi... liberalur sazogadoebaSi aravis ar SeuZ-
lia, aiZulos sxvas Rirebulebebisa da rwmenis arCevani, Tu mas ara aqvs raime 
privilegia ase moiqces. iZulebiTi qcevis gansazRvris amosavali wertili (an 
sakmarisi dasabuTeba) SeiZleba Seicvalos, rodesac saxelmwifos qmedeba ke-
rZo qceviT icvleba, magram ZiriTadi principi mainc igive rCeba: liberalur 

nen... aRzrdis diadi amocana TiToeuli bavSvis iseTad qcevaa, rac RmerTs misTvis aqvs ganzraxuli. ra aqvs 
RmerTs ganzraxuli, ar aris yovelTvis advili dasadgeni. erTaderTi gza, riTic amis dadgena SeiZleba, aris 
TiToeuli bavSvis gonebis, gulis da sxeulis Taviseburebebis yuradRebiT Seswavla, romlebiTac yvela bavS-
via dajildoebuli“.). 
78 jon h. garvi, `bavSvebi da pirveli Sesworeba“, 57 TEX. L. REV. 321, 346–49 (1979) [John H. Garvey, Children and the First 
Amendment, 57 TEX. L. REV. 321, 346–49 (1979)]. garvi gansazRvravs oTx gzas, romlis meSveobiTac sityvis Tavisufle-
ba mniSvnelovan rols asrulebs bavSvis avtonomiurobisken zrdaSi: (1) ̀ individisTvis nebis darTva, ganicados 
kmayofileba, romelic TviTgamoxatvis Sedegad miiReba“; (2) `SesaZleblobebis SeTavazeba racionaluri dis-
kursis unarebis gavarjiSebisaTvis“; (3) `bavSvisTvis Cveneba imisa, Tu ra potencia aqvs sityvas kargi an cudi 
Sedegebis miRwevisTvis“ da (4) ̀ nebis darTva, miiRos mniSvnelovani informacia bavSvis ganviTarebisTvis“. iqve.
79 ixileT, jefersoni, SeniSvna 30, zemoT, xvii; Sdr. vinsent blasi, `sityvis Tavisufleba da kargi pirovneba: 
miltonidan brendisamde da dRevandelobamde“, gamoqveynebulia `mudmivad fxizeli: sityvis Tavisufleba 
Tanamedrove epoqaSi“ 61-95 (lee s. bolingeris da jefri r. stounis redaqtorobiT, 2002) [Vincent Blasi, Free 
Speech and Good Character: From Milton to Brandeis to the Present, in ETERNALLY VIGILANT: FREE SPEECH IN THE MODERN ERA 61–95 
(Lee C. Bollinger & Geoffrey R. Stone eds., 2002)] (romelSic saubaria imaze, rom gamoxatvis Tavisuflebis dacva xels 
uwyobs iseTi pirovnuli Tvisebebis ganviTarebas, romlebic socialuri miznebis miRwevisTvis aris mniS-
vnelovani).
80 ixileT, magaliTad, saqme Zummo v. Zummo, 574 A.2d 1130, 1149 (Pa. Super. Ct. 1990) (`metic, maSinac ki, Tu bavSvebma 
gamoxates sakuTari religiuri identoba, ar aris naTeli, eqnebodaT Tu ara bavSvebs raime konstituciuri 
ufleba, SewinaaRmdegebodnen an daculi yofiliyvnen mSoblebis mcdelobebisgan, esargeblaT sakuTari kon-
stituciuri uflebebiT imisaTvis, rom bavSvebis legalur srulwlovnebamde STaegonebinaT bavSvebisaTvis 
sakuTari religiuri rwmenebi bavSvebis mier deklarirebuli upiratesobebis miuxedavad“.).
81 Sdr. saqme Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 513 (1969) (`Cveni konstituciiT, sityvis Tavisufle-
ba ar aris is ufleba, romelic mocemulia mxolod imisaTvis, rom ise SeizRudos, rom rogorc principma da 
ara rogorc faqtma iarsebos. 
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sazogadoebaSi yvela ufleba izRudeba da yvela iZuleba moiTxovs safuZvlian 
dasabuTebas“82.

SeiZleba vikamaToT, rom mSoblis religiuri mentoroba nakleb mavnea, vidre 
saxelmwifos mxridan iZuleba, magram ratom unda Seicvalos iZulebiTi qcevis gansa-
zRvris amosavali wertili, rodesac es qceva saxelmwifo qmedebidan kerZo qmedebi-
saken inacvlebs? aseTive warmatebiT SeiZleba kamaTi, rom iZuleba ufro efeqtiania 
da misgan miyenebuli ziani ufro Rrma, rodesac bavSvs misi uaxloesi adamianebi ai-
Zuleben, irwmunos. bavSvebi ara nakleb xvdebian kerZo ganmanaTleblebis tyveobaSi 
– gansakuTrebiT, rodesac isini mowyvetilebi arian iseT ideebs, romlebic ewinaaR-
mdegeba saxlsa Tu TemSi miRebul mosazrebebs da religiuri mentoroba iZulebis 
gansakuTrebiT efeqtian formas warmoadgens, romelsac Tan uzenaesi avtoritetis 
sanqcia da uzenaesi akrZalvebis mTeli speqtri moaqvs.

saxelmwifo, romelic icavs zrdasrulebis uflebas, airCion religiuri (an ara-
religiuri) gza, aseve unda uzrunvelyofdes, rom bavSvs ar waerTvas Tavisufleba, 
airCios religiuri (an arareligiuri) gza. sindisis diqtati iseTive damajerebe-
lia bavSvisTvis (da momavali zrdasrulisTvis), rogorc mSoblisTvis. marTlac, 
individualuri arCevanisadmi erTguleba SeiZleba iyos saukeTeso garantia sazo-
gadoebisa, romelsac mdidari da myari religiuri tradiciebi aqvs. bavSvebi reli-
giis bunebrivi maZieblebi arian. rogorc axalgazrda srulwlovanebi, zogi sulier 
gzas airCevs, zogi ki saerTod miatovebs religiis gzas magram bevri Tavis rwme-
nas tradiciul adgilebSi iponis da miva iq, saidanac daiwyo. Tumca imisaTvis, 
rom religiuri Tavisufleba gaizardos, es arCevani WeSmariti arCevani unda iyos, 
dafuZnebuli codnasa da gamocdilebaze, romelic dagrovda `mravalnairi saubri-
dan“ – religiuridanac da sekularulidanac83. liberalur demokratiaSi, moraluri 
cnebebis savaldebulo Zala damokidebulia individualur aRiarebaze84. es konsti-

82 stiven g. jili, `bavSvebis ganaTlebaze: mSoblis manifesti“ 63 U. CHI. L. REV. 937, 946 (1996). [Stephen G. Gilles, On 
Educating Children: A Parentalist Manifesto, 63 U. CHI. L. REV. 937, 946 (1996).]
83 saqme 63 U. CHI. L. REV. 937, 946 (1996) (romelSic citirebulia saqme United States v. Associated Press, 52 F. Supp. 362, 372 
(S.D.N.Y 1943)); aseve ixileT saqme Associated Press, 52 F. Supp. at 372 (`sagazeTo industriis interesebi ar aris arc 
eqskluziurad da arc upirvelesad gadamwyveti: gaavrcelos wyaroebi rac SeiZleba meti wyarosgan, SeZlebi-
sdagvarad mravali mxridan da mravalferovnad. es interesi Zalian axloa, Tu erTnairi ara im interesTan, 
romelic pirveli SesworebiT aris daculi, igi gulisxmobs daSvebas, rom swori daskvnebis gakeTeba ufro sa-
varaudoa mravali naTqvamidan, vidre raime tipis avtoritetuli SerCevidan. bevrisTvis es aris da yovelTvis 
iqneba sisulele magram Cven fsonad masze davdeT Cveni yvelaferi “.) Tumca ixileT stenli fiSi, `bavSvebi da 
pirveli Sesworeba, 29 CONN. L. REV. 883, 884 (1997) [Stanley Fish, Children and the First Amendment, 29 CONN. L. REV. 883, 884 
(1997)] (`avtoritetuli SerCevis gareSe ganaTleba, sajaro Tu kerZo, SeuZlebeli iqneboda“.) 
84 ixileT galstoni, SeniSvna 69, zemoT, gv. 28 (sadac amtkicebs, rom ebraelebisTvis didi mniSvneloba aqvs 
`icxovron iseT sazogadoebaSi, romelic saSualebas aZlevs maT, icxovron im identobis maTeuli gagebis 
Sesabamisad, romelic mocemulia da ara arCeuli da, romelic, Cveulebriv, struqturirebulia mcnebebiT, 
romelTa savaldebulo Zala ar aris damokidebuli individualur aRiarebaze“.); Sdr., maikl j. sandeli, 
demokratiis ukmayofileba: amerika sajaro filosofiis ZiebaSi 66-67 (1966) [MICHAEL J. SANDEL, DEMOCRACY‘S 
DISCONTENT: AMERICA IN SEARCH OF A PUBLIC PHILOSOPHY 66–67 (1996)] (`proceduruli liberalizmisTvis... religi-
uri Tavisuflebis saqme gamomdinareobs ara religiis moraluri mniSvnelobidan, aramed individualuri av-
tonomiis dacvis saWiroebidan; xelisufleba neitraluri unda iyos religiis mimarT imave mizeziT, rom-
liTac is neitraluri unda iyos, zogadad, kargi cxovrebis konkurentuli koncefciebisadmi – pativi sces 
adamianebis unars, airCion sakuTari Rirebulebebi da miznebi. Tumca, miuxedavad misi gamaTavisuflebeli 
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tuciuri valdebuleba Tavisufali arCevanisadmi, sul cota, niSnavs Semdegs: rom 
saxelmwifos aqvs arsebiTi interesi, uzrunvelyos yvela bavSvi SesaZleblobiT, 
gaakeTos yvelaze gonivruli arCevani yvelaze mniSvnelovan sakiTxebSi.

IV. bavSvis pirovnuloba

ioderebis umravlesobisTvis savaldebulo saSualo ganaTleba miuRebelia, rad-
gan aman amiSi mozardebis `mSobliuri garemosgan fizikuri da emociuri mowyve-
ta SeuZlia gamoiwvios maTi cxovrebis da formirebis iseT gadamwyvet periodSi, 
rogoric siymawvilea“85. ra TvalsazrisiT miiCnia sasamarTlom aRniSnuli periodi 
gadamwyveti mniSvnelobis mqone da maformirebel faqtorad? rogorc sasamarTlo 
aRniSnavs, `bavSvebma swored am periodSi unda SeiTvison amiSebis msoflmxedvelo-
ba, romelic afasebs xeliT Sromas da sakuTari Zalebis rwmenas, agreTve specifikur 
unar-Cvevebs, romlebic zrdasruli amiSi fermeris an diasaxlisis rolis Sesasru-
leblad aris saWiro“86. igive periodSi bavSvebma `unda iswavlon fizikuri Sromis 
siyvaruli“87. am drois ganmavlobaSi `amiS bavSvs unda ganumtkicdes rwmena da ur-
TierToba amiSebis TemTan, Tu mas mouwevs itvirTos is mZime valdebulebebi, rasac 
ganviTarebuli baptizmi akisrebs“88. amiSi bavSvisTvis siymawvilis periodi gadamwy-
veti da maformirebelia ara imitom, rom Tavis identobas ayalibebs, aramed imitom, 
rom am dros mravalricxovan dogmebs eCveva, romlebsac gadamwyveti mniSvneloba 
aqvT amiSTa Temis religiuri tradiciebis SeTvisebisTvis. Yoder-is gadawyvetileba 
Tavdayira ayenebs siymawvilis xasiaTs, mxedvelobaSi ar iRebs ra ganviTarebis am 
etapis yvelaze mniSvnelovan moments – zrdasruli adamianebis darigebebisgan sul 
ufro met damoukideblobas89. sakuTari mes gansazRvras axali ideebis Sesabamisad 

pirobisa, an albaT amis gamo, es farTo misia aufasurebs im adamianebis moTxovnebs, romelTaTvisac religia 
ar aris avtonomiis gamoxtuleba, aramed mrwamsis sakiTxi, romelic ar ukavSirdeba arCevans. religiis, ro-
gorc cxovrebis stilis dacva, romelic erT-erTi im RirebulebaTagania, rac SeiZleba damoukidebel adamians 
hqondes, SesaZloa ar iTvaliswinebdes rols, rasac religia TamaSobs im adamianebis cxovrebaSi, romelTaT-
visac religiuri valdebulebebis dacva ZiriTadi mizania, arsebiTia maTi sikeTisTvis da aucilebelia maTi 
identobisTvis“.). Tumca Sdr., saqme Wallace v. Jaffree, 472 U.S. 38, 52–53 (1985) (`sasamarTlom araorazrovnad daaskvna, 
rom sindisis individualuri Tavisufleba, romelsac pirveli Sesworeba icavs, moicavs uflebas, airCios an 
saerTod ar airCios religiuri mrwamsi. es daskvna gamomdinareobs ara mxolod individis sindisis Tavisu-
flebis pativiscemis interesidan, aramed, aseve rwmenidan, rom pativiscemis Rirsi religiuri mrwamsi morwmu-
neTa Tavisufali da nebayoflobiTi arCevanis produqtia...“).
85 Yoder, 406 U.S. at 211.
86 iqve. (xazgasma Cvenia).
87 iqve. (xazgasma Cvenia).
88 iqve. (xazgasma Cvenia).
89 SeadareT Arneson & Shapiro, supra SeniSvna 68, gv. 172 (`etyoboda, rom Tavad amiS mopasuxeebs savsebiT gac-
nobierebuli hqondaT is faqti, rom adreuli siymawvilis periodi gadamwyveti mniSvnelobisaa identobis 
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da gansxvavebul TanatolebTan urTierTobiT90; momzadebas demokratiul procesSi 
gaazrebuli monawileobisaTvis91; ymawvilis mier sulieri sazrisis damoukideblad 
Ziebasac ki92 da amzadebs axalgazrda srulwlovan adamians iseTi cxovrebisaTvis, 
romelic `idiosinkrazuli segregaciiT“ gamoirCeva93 (sasamarTlos ar dasWirvebia 
rTuli samarTlebrivi analizi imis dasadgenad, rom amiSebis cxovrebis Tanmxlebi 
`SezRudvebi“ `maT miervea dawesebuli“94).

 zogadad uzenaesi sasamarTlo rogorc `ganuyofels“ ise ganixilavs mSoblisa 
da Svilis interesebs TavisuflebasTan dakavSirebiT»95. amasTan, bavSvs damoukide-
beli sakonstitucio poziciac aqvs, romliTac SeuZlia swavla-ganaTlebis SesaZ-
leblobis CamorTmeva gaasaCivros96. Tumca uzenaesma sasamarTlom saWirod miiCnia 
emoqmeda „frTxilad da moqnilad, mSoblebisa da bavSvebis sagangebo saWiroebebis 
Sesabamisad“97. aravin davobs, rom ̀ arc meToTxmete Sesworeba, arc uflebaTa bili ar 
aris mxolod zrdasruli adamianebisTvis, imis miuxedavad, Tu rogoria maTi uSua-
lo zemoqmedeba“98. xolo rac Seexeba samarTliani samarTalwarmoebis mimarT mraval 
pretenzias sasamarTlom daaskvna, rom ̀ bavSvis ufleba faqtobrivad zrdasruli ada-

gansazRvrisTvis da damokidebulebis CamoyalibebisaTvis im Rirebulebebis mimarT, romlebic bavSvobaSi as-
wavles, rogorc savaldebulo dogmebi. Tu bavSvis gonebis ganviTareba ToTxmetidan Teqvsmeti wlis asakamde 
ar aris logikurad ganpirobebuli, maSin ra saWiroa amdeni mRelvareba?“).
90 ix. mag., emili basis `ymawvilis wvlili mSobelsa da saxelmwifos Soris saganmanaTleblo kontrolis ga-
nawilebaSi (See, e.g., Emily Buss, The Adolescent’s Stake in the Allocation of Educational Control Between Parent and State, 67 U. 
CHI. L. REV. 1233, 1270–73 (2000) (romelSic aRwerilia, Tu raoden mniSvnelovania Tanatolebis urTierTqmedeba 
ymawvilis identobis formirebisTvis).
91 is idea, rom saklaso oTaxi demokratiuli Rirebulebebis Camoyalibebis safuZvels warmoadgens Cveni erT-
erTi myari erovnuli Temaa. ixileT mag., imon kalanis `moqalaqeebis Seqmna: politikuri ganaTleba da liber-
aluri demokratia“ (1997); laurens a.kreminis `amerikuli ganaTleba: koloniuri gamocdileba 1607-1783, gv. 
415-71 (1970); emi gutmani, `demokratiuli ganaTleba“ (1987); stiven makedo, mravalferovneba da undobloba: 
samoqalao ganaTleba multikulturul demokratiaSi (2000) EAMONN CALLAN, CREATING CITIZENS: POLITICAL EDUCA-
TION AND LIBERAL DEMOCRACY (1997); LAWRENCE A. CREMIN, AMERICAN EDUCATION: THE COLONIAL EXPERIENCE 1607–1783 415–71 
(1970); AMY GUTMANN, DEMOCRATIC EDUCATION (1987); STEPHEN MACEDO, DIVERSITY AND DISTRUST: CIVIC EDUCATION IN A MUL-
TICULTURAL DEMOCRACY (2000).
92 bavSvis religiuri ganviTarebis Sesaxeb ixileT ZiriTadad robert qoulsi ̀ bavSvTa sulieri cxovreba(1990); 
jaims u.fauleri, rwmenis etapebi: adamianis ganviTarebis fsiqologia da sazrisis Zieba (1981); kristian smi-
ti da melinda lundkvist dentoni, TviTkritikuli analizi: amerikeli mozardebis religiuri da sulieri 
cxovreba (2005); bavSvobaSi da siymawvileSi sulieri ganviTarebis saxelmZRvanelo (On children‘s religious develop-
ment, see generally ROBERT COLES, THE SPIRITUAL LIFE OF CHILDREN (1990); JAMES W. FOWLER, STAGES OF FAITH: THE PSYCHOLOGY OF 
HUMAN DEVELOPMENT AND THE QUEST FOR MEANING (1981); CHRISTIAN SMITH & MELINDA LUNDQUIST DENTON, SOUL SEARCHING: 
THE RELIGIOUS AND SPIRITUAL LIVES OF AMERICAN TEENAGERS (2005); THE HANDBOOK OF SPIRITUAL DEVELOPMENT IN CHILDHOOD 
AND ADOLESCENCE (Eugene C. Roehlkepartain et al. eds., 2006); Note, Children as Believers: Minors’ Free Exercise Rights and the Psychol-
ogy of Religious Development, 115 HARV. L. REV. 2205, 2220–25 (2002).
93 Yoder, 406 U.S. at 226.
94 iqve, gv. 225.
95 Parham v. J.R., 442 U.S. 584, 600 (1979).
96 ix. Ingraham v. Wright, 430 U.S. 651, 674 (1977); Goss v. Lopez, 419 U.S. 565 (1975); Breed v. Jones, 421 U.S. 519 (1975).
97 Bellotti v. Baird, 443 U.S. 622, 634 (1979); SeadareT May v. Anderson, 345 U.S. 528, 536 (1953) (mosamarTle frankfurteri, 
Tanmxvedri azri) (`bavSvebs gansakuTrebuli adgili ukaviaT cxovrebaSi, rac kanonma unda asaxos. iuridiul 
Teoriebs da maT frazeologias sxva SemTxvevebSi advilad mivyavarT araswor msjelobamde, Tu ukritikod 
xdeba saxelmwifos movaleobis gansazRvra bavSvebis mimarT“).
98 In re Gault, 387 U.S. 1, 13 (1967).
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mianis igive uflebis Tanabarzomieria“99. mSoblebis winaaRmdegac ki bavSvi konsti-
tuciiT aris daculi100. marTlac, samarTliani samarTalwarmoebiT dacva, saidanac 
mSoblis mimarT ufleba gamomdinareobs, bavSvis damoukidebeli saganmanaTleblo 
interesebis saxeliT moqmedebs. amgvarad, sasamarTlom waikiTxa Meyer v. Nebraska da 
Pierce v. Society of Sisters rogorc bavSvebis dacva saxelmwifos mcdelobis winaaRmdeg, 
rom Tavs moaxvios iZulebiTi inteleqtualuri erTgvarovneba101. swored bavSvis 
ufleba samarTlian samarTalwarmoebaze aris is, rac nawilobriv xsnis, ratom ar 
SeiZleba `saxelmwifos marTuli skola iyos totalitarizmis anklavi“102.

moswavleebi skolaSi da mis gareT, Cveni konstituciis Tanaxmad, `pirovnebebi“ 
arian. maT aqvT fundamenturi uflebebi, romlebic saxelmwifom unda daic-
vas, iseve, rogorc maT unda Seasrulon TavianTi valdebulebebi saxelmwifos 
mimarT. Cveni sistemis farglebSi moswavleebi ar unda ganixilebodnen rogorc 
Caketil wreSi moqceuli mimRebebi mxolod imisi, ris miwodebasac saxelmwifo 
gadawyvets maTTvis. isini ar unda Semofarglon mxolod im ganwyobebis gamoxa-
tviT, romlebic oficialurad aris miRebuli103.

bavSvisa da mSoblebis urTierTobis kanoni aTvlis wertilad miiCnevs grZelva-
dian samarTlebriv daSvebebs (1), rom `mSoblebs aqvT is, rac bavSvebs ar gaaCniaT 
– simwife, gamocdileba da gansjis unari, rom cxovrebis rTuli gadawyvetilebebi 
miiRon“, (2) rom `bunebiT ganpirobebuli siyvarulis kavSirebi mSoblebs warmar-
Tavs, raTa imoqmedon TavianTi bavSvebis saukeTeso interesebidan gamomdinare“104. 
sasamarTlos mravalricxovani SesaZleblobebi aqvs, rom Seamowmos am samarTle-
brivi daSvebebis qmediToba. Parham v. J.R saqmeSi sasamarTlom ganixila fsiqikuri 
janmrTelobis Sesaxeb kanonebis konstituciuroba, romlebic mSoblebs saSualebas 
aZlevs, saavadmyofoSi moaTavson Svilebi samkurnalod105. bavSvebis saxeliT moyva-
nili iyo argumenti, rom 

bavSvTa konstituciuri uflebebi iseTi masStabisaa, xolo mSoblebis mxridan 
bavSvTa mimarT Zaladobis albaToba imdenad didia, rom mSoblebis tradiciuli 
interesebi da maT mier Svilebis aRzrdis pasuxismgebloba, sanam nebayoflo-

99 Bellotti, 443 U.S. at 634.
100 ix. In re Gault, 387 U.S. at 13. saxelmwifos konstituciebs kidev ufro meti dacvis uzrunvelyofa SeuZliaT. ix. 
pol l. traxtenbergis ganaTlebis debulebebi saxelmwifo konstituciebSi: saxelmwifos konstituciebi ocda-
meerTe saukunis proeqtisTvis, reziume (State constitutions may provide even greater protection. See Paul L. Tractenberg, Edu-
cation Provisions in State Constitutions: A Summary of a Chapter for the State Constitutions for the Twenty-First Century Project, Rutgers 
Shool of Law—Camden, http://camlaw.). rutgers.edu/statecon/subpapers/tractenberg.pdf (last visited February 3, 2012).
101 See Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 506–07 (1969).
102 iqve, gv. 511.
103 iqve, gv. 511.
104 Parham v. J.R., 442 U.S. 584, 609 (1979).
105 iqve, gv. 584.
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biT valdebulebebamde davidodes, sul mcire, oficialur SejibrebiT mosmenas 
unda daeqvemdebaros106.

magram sasamarTlom miiCnia, rom am arguments metismetad farTo diapazoni aqvs.

mxolod imitom, rom mSoblis gadawyvetileba bavSvs ar moswons an imitom, rom 
igi garkveul riskebs Seicavs, gadawyvetilebis miRebis ufleba avtomaturad 
ar gadaecema mSoblebisgan romelime sxva uwyebas an saxelmwifo moxeles. igive 
iTqmis glandebis da brmanawlavis operaciaze an sxva samedicino proceduraze. 
bavSvebis umetesobas, siymawvilis periodSic ki, bevr sakiTxze ar SeuZlia 
swori gadawyvetilebebis miReba, Tundac janmrTelobasa da mkurnalobasTan 
dakavSirebiT. mSoblebs SeuZliaT da valdebuli arian, miiRon amgvari gadawy-
vetilebebi. . . ar SegviZlia davaskvnaT, rom Sedegi Meyer v. Nebraska da Pierce v. 
Society of Sisters saqmeebze sxvagvari iqneboda bavSvebs rom mxolod inglisuri enis 
swavlis survili gamoexataT an saeklesio skolis nacvlad upiratesoba sajaro 
skolisTvis mieniWebinaT. is faqti, rom bavSvs SeuZlia gajiutdes saavadmyofo-
Si dawvenaze an gaaprotestos mSoblebis uari kosmetikur operaciaze, ar amci-
rebs mSoblebis uflebamosilebas, gadawyviton, Tu ra ukeTesia bavSvisTvis107.

sasamarTlom uari Tqva `saxelmwifoebriv koncefciaze, romlis Tanaxmad, mTa-
vrobis Zalaufleba yvela SemTxvevaSi unda aRematebodes mSoblebis avtoritets, 
radgan zogierTi mSobeli cudad eqceva da uyuradRebobas iCens bavSvebis mimarT 
. . . .“108. mtkicebulebis ararseboba, romelic SeewinaaRmdegeba mSoblebis mxridan 
kontrolis momxre tradiciul Sexedulebebs, mSoblebs unarCunebs ̀ arsebiT, Tu ara 
dominantur rols [valdebulebebis] gadawyvetilebis miRebis TvalsazrisiT“109. da 
mainc sasamarTlom ar auara gverdi bavSvebis interesebs da daamata, rom `bavSvis 
uflebebi da seriozuli gadawyvetilebebis buneba iseTia, rom mSoblebs yovelTvis 
ver eqnebaT moqmedebis absoluturi da ukritiko Tavisufleba, gadawyviton, moax-
dinon Tu ara bavSvis istitucionalizacia“110. sasamarTlom frTxilad gaavlo xazi 
bavSvisa da mSoblebis interesebs Soris da aRniSna, rom `gamocdilebam da realobam 
SesaZloa uaryos is, rac kanons sawyis wertilad miaCnia . . . .“111.

zogjer gamocdileba da realoba namdvilad uaryofs samarTlebriv daSvebebs. 
bavSvebis da mSoblebis uflebebi TavisuflebasTan dakavSirebiT yovelTvis ar aris 
Tavsebadi, Sejaxebis wertilebi gaCndeba, rodesac bavSvTa saWiroebebi da uflebebi 
uzrunvelyofili iqneba mSoblebis uflebamosilebis xarjze. xSirad isec xdeba, rom 

106 iqve, gv. 602.
107 iqve, gv. 603–04.
108 iqve, gv. 603.
109 iqve, gv. 604.
110 iqve.
111 iqve. gv. 602.
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samedicino gadawyvetilebebis miRebis dros, Zogadad, kanoni pativs scems mSoble-
bis mier TavianTi SvilebisTvis gakeTebul samedicino xasiaTis arCevans, magram 
zogjer arasrulwlovnebi TavianTi mSoblebis Tanxmobis gareSe iReben zrunvas, 
faqtobrivad ise, rom mSoblema arc ki ician112. bevr qveyanaSi SezRudul qmeduna-
rian arasrulwlovnebs kanoni uflebas aZlevs, Tanxmoba ganacxadon mkurnalobaze 
narkomaniis, veneriuli sneulebebis SemTxvevaSi (maT Soris testirebaze SidsisTvis 
da sqesobrivi gziT gadacemuli sxva daavadebebisTvis, konsultaciebis miRebaze 
fsiqikuri janmrTelobis, seqsualuri Zaladobis da ojaxis dagegmvis sakiTxebze113. 
arasrulwlovnebs SeuZliaT miiRon Sobadobis regulirebis saSualebebi, maT So-
ris kontraceptivebi mSoblebis Tanxmobis gareSe da maTTvis Seutyobineblad. or-
sul arasrulwlovans SeuZlia Tanxmoba ganacxados prenatalur movlaze, agreTve 
mSobiarobis momsaxurebaze114. amgvari samedicino momsaxurebis Sesaxeb informacia 
konfidencialuri rCeba115. xolo iq, sadac kanoniT uzrunvelyofili dacva ar ar-
sebobs, SeiZleba imuSaos momwifebuli arasrulwlovnis doqtrinam, raTa daicvas 
samedicino daxmarebis miRebaze bavSvis uflebebi misi mSoblebis religiuri Sexe-
dulebebisgan116.

faqti is aris, rom am SemTxvevaSi moqmedebs praqtikuli mosazrebebi. SeSfoTebas 
iwvevs is, rom mSoblebi am saxis momsaxurebis winaaRmdegi iqnebian da xels SeuSlian 
mozardebs mkurnalobis miRebaSi, rac ase mniSvnelovania maTi janmrTelobisaTvis 
da zogadad sazogadoebis keTildReobisTvis. amrigad, aRniSnuli interesebis dasa-
cavad kanonmdeblebma uzrunvelyves arasrulwlovnebi arCevaniT, romelic mSoble-
bis gverdis avlas iTvaliswinebs117. magram am gadawyvetilebebis pozicionireba ara 
eTikuri, aramed samedicino xasiaTis mqone gadawyvetilebebis saxiT, rac TavisTavad 
garkveul Rirebulebebs eyrdnoba da iTvaliswinebs, advilad aqarwylebs mSoblebis 
zneobriv da religiur eWvebs. simarTle isaa, rom saxelmwifom xelidan gamostaca 
mSoblebs kontroli zogierTi axalgazrdis yvelaze intimur da zneobrivad pro-
blemur pirad gadawyvetilebasTan dakavSirebiT. 

faqtobrivad, uzenaesma sasamarTlom miusadaga momwifebuli arasrulwlovnis 
doqtrina yvelaze RirebulebiT samedicino gadawyvetilebebs. samarTlebrivma 
brZolam qalis uflebis uzrunvelsayofad, rom Sewyvitos orsuloba, sasamarT-

112 Rhonda Gay Hartman, Coming of Age: Devising Legislation for Adolescent Medical Decision-Making, 28 AM. J.L. & MED. 409, 416-22 
(2002).
113 iqve.
114 iqve. gv. 418–19.
115 iqve. ixileT agreTve, mSoblebi gaerTiandnen ukeTesi skolebisTvis (see also Parents United for Better Schools, Inc. 
v. Sch. Dist. of Phila. Bd. of Educ., 148 F.3d 260, 269–70 (3d Cir. 1998). (federaluri kanonis interpretireba imdagvarad, rom 
gafarTovdes konfidencialuroba reproduqciul momsaxurebaze arasrulwlovanTa TanxmobasTan mimarTebaSi).
116 momwifebuli arasrulwlovnis doqtrinis evoluciasTan dakavSirebiT ixileT, mag., lourens sqlemis da 
jozef f.vudis informirebuli Tanxmoba arasrulwlovanTa mkurnalobaze: kanoni da pratika, janmrTelobis 
10 matrica, 141, 144–52 (2000). (On the evolution of the mature minor doctrine, see, for example, Lawrence Schlam & Joseph P. 
Wood, Informed Consent to the Medical Treatment of Minors: Law and Practice, 10 HEALTH MATRIX 141, 144–52 (2000).
117 iqve. ix. agreTve, hartmani, supra SeniSvna 111, gv. 416–22. (see also Hartman, supra note 111, at 416–22).
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lo araorazrovnad daayena im aucileblobis winaSe, raTa ganesazRvra zneobrivi 
pasuxismgeblobis ganawileba mSobelsa da Svils Soris. Planned Parenthood of Central 
Missouri v. Danforth saqmeze sasamarTlom CaTvala (sxvaTa Soris), rom saxelmwifo ver 
gaamarTlebda kanonmdeblobas, romlis Tanaxmad, arasrulwlovans mSoblis Tanx-
moba sWirdeba rogorc imis wina piroba, rom aborti gaikeTos pirveli sami Tvis 
ganmavlobaSi118. sasamarTlom tradiciulad mianiSna Meyer, Pierce, and Yoder saqmeze, 
magram sabolood uaryo qronologiuri asaki, rogorc konstituciuri kriteriumi, 
romliTac izomeba, SeuZlia Tu ara arasrulwlovans damoukideblad miiRos gadawy-
vetileba abortis Sesaxeb: `konstituciuri uflebebi arc viTardeba da arc Cndeba 
jadosnuri joxis daqneviT maSin, rodesac adamiani saxelmwifos mier gansazRvrul 
zrdasrul asaks aRwevs. mcirewlovnebs iseve rogorc zrdasrulebs, konstitucia 
icavs da maT konstituciuri uflebebi aqvT“119.

am doqtrinuli platformis safuZvelze sasamarTlom CaTvala, rom `ojaxisa da 
mSoblebis uflebamosilebis dacva“ ar iyo imdenad mniSvnelovani saxelmwifo in-
teresis mqone, rom amiT gamarTlebuli yofiliyo arasrulwlovnisTvis abortis 
xelmisawvdomobis pirobad mSoblebis Tanxmobis gansazRvra120. Bellotti v. Baird saqmeze 
sasamarTlom gaauqma kanoni, romlis Tanaxmad, arasrulwlovanma, romelsac abo-
ritis gakeTeba sWirdeba, (1) an mSoblebisgan unda miiRos nebarTva, an (2) acnobos 
maT nebismieri procedurebis Sesaxeb, romelTa ZaliTac arasrulwlovani cdilobs 
moipovos kanonieri nebarTva abortis gasakeTeblad121. Bellotti-is saqmeze sasamarT-
lom yvela zoma ixmara, rom sadavo ar gaexada ZiriTadi daSvebebi, romlebic mSo-
belsa da Svils Soris urTierTobas marTavs. sasamarTlom ganmarta, rom ramde-
nime safuZvliani mizezi arsebobda imisTvis, Tu ratom unda SezRudos saxelmwifom 
gonivrulobis farglebSi arasrulwlovnis Tavisufleba, damoukideblad miiRos 
`mniSvnelovani, dadebiTi gadawyvetileba, romelsac potenciurad mosdevs serio-
zuli Sedegebi“122, Tumca abortis konteqstSi am mizezebidan arc erTi ar iyo sakma-
risi, rom mSoblisTvis Setyobinebis aucilebloba gaemarTlebina. sasamarTlo Tavis 
gadawyvetilebaSi daeyrdno abortis Sesaxeb gadawyvetilebis unikalurobas123. sxva 
uamravi gadawyvetilebisgan gansxvavebiT (rogoric aris, magaliTad, gadawyvetileba 
qorwinebis Sesaxeb), abortis gadawyvetilebis gadadeba ar SeiZleba, sxva situacie-
bisgan gansxvavebiT, am gadawyvetilebis miRebaze arasrulwlovans rom uari uTxra, 
amis Sedegi `seriozuli da Seuqcevadi iqneba“124. imis gaTvaliswinebiT, rac sasa-

118 428 U.S. 52 (1976).
119 iqve, gv. 74.
120 iqve, gv. 75; Sdr. Carey v. Population Servs. Int‘l, 431 U.S. 678, 719 (1977) (romelic acxadebs, rom saxelmwifom ar unda 
gamoiyenos policiis Zala sazogadoebrivi zneobis Tavisi koncefciis gasatareblad, romelic umciresobebs 
exeba).
121 443 U.S. 622, 625 (1979).
122 iqve, gv. 635.
123 iqve, gv. 442–44.
124 iqve, gv. 642.
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marTlom aRwera, rogorc `Rrma zneobrivi da religiuri problema“, dakavSire-
buli abortis Sesaxeb gadawyvetilebasTan125, ararealisturi iqneba vifiqroT, rom 
zogierTi mSobeli metismetad kategoriulad ar SeewinaaRmdegeba arasrulwlovnis 
gadawyvetilebas. 

bevr mSobels aqvs myari Sexedulebebi abortTan dakavSirebiT da axalgazrda, 
orsuli arasrulwlovnebi, gansakuTrebiT isini, vinc saxlSi cxovrobs, gansa-
kuTrebiT mowyvladi arian TavianTi mSoblebis mcdelobebis winaSe, winaaRmde-
goba gauwion rogorc aborts, aseve arasrulwlovnebis wvdomas sasamarTloze. 
Sesabamisad, ararealisturi iqneba vivaraudoT, rom kanonieri uflebis arse-
boba, eZebo xsna ufro maRali instanciis sasamarTloSi, qmediT gzas sTavazobs 
maT, visac es yvelaze metad sWirdebaT126.

am konteqstSi sasamarTlom, rogorc Cans, miiRo `saxelmwifoebrivi koncefcia, 
romlis Tanaxmad, mTavrobis Zalaufleba yvela SemTxvevaSi unda aRematebodes 
mSoblebis avtoritets, radgan zogierTi mSobeli cudad eqceva da uyuradRebobas 
iCens bavSvebis mimarT. . . .“127. daSveba imis Sesaxeb, rom mSoblebi TavianTi Svi-
lebis saukeTeso interesebidan gamomdinare moqmedeben, ar Seesabameba yovelTvis 
sinamdviles. an SesaZloa es daSveba azrs aris moklebuli, Tuki ar arsebobs imis 
Taobaze SeTanxmebis miRwevis saSualeba, Tu romelia bavSvis saukeTeso interesi. 
abortis Sesaxeb gadawyvetilebis unikalur xasiaTs aqvs rogorc dadebiTi aseve 
uaryofiTi mxare. bavSvma SesaZloa im faqtze moaxdinos fokusireba, rom gadawyve-
tilebis gadadeba SeuZlebelia; mSobelma ki im faqtze moaxdinos fokusireba, rom 
gadawyvetilebis Secvla SeuZlebelia; is rom gadawyvetilebis Sedegebi seriozuli 
da Seuqcevadia, bevrs afiqrebinebs, rom mSoblebis Careva aucilebelia. miuxedavad 
imisa, Tu vis ra pozicia aqvs abortTan dakavSirebiT, rTulia ar daaskvna, rom 
uzenaesi sasamarTlos abortTan dakavSirebulma kanonmdeblobam Secvala mSoble-
bisa da Svilebis urTierTobis landSafti. Tu arasrulwlovnebs SeuZliaT iseTi 
rTuli gadawyvetilebis miReba, rogoric orsulobis Sewyvetaa, ratom unda CaTva-
lon sasamarTloebma, rom mSoblebs aqvT is, rac bavSvebs ar gaaCniaT, anu simwife, 
gamocdileba da unari, rom miiRon sxva rTuli cxovrebiseuli gadawyvetilebebi?

Tavis poziciaSi arasrulwlovanTa reproduqciul uflebebTan dakavSirebiT 
sasamarTlo yuradRebas amaxvilebs mSoblis uflebamosilebis farglebze, magram 
amave dros arsebobs ufro Rrma problema, romelic potenciuri dedis pirovnebas 
exeba. abortis saqmeebi nawilobriv efuZneba im `fundamentur zneobriv faqts, rom 
adamiani sakuTar Tavs ekuTvnis da ara sxvebs, da mTlianad sazogadoebas“128. cxadia, 

125 iqve, gv. 640.
126 iqve, gv. 647.
127 Parham v. J.R., 442 U.S. 584, 603 (1979).
128 Thornburgh v. Am. Coll. of Obstetricians and Gynecologists, 476 U.S. 747, 777 n.5 (1986) (mosamarTle stivensi, Tanmxvedri 
azri) (quoting Charles Fried, Correspondence, 6 PHIL. & PUB. AFF. 288–89 (1977).
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adamianuri bunebis sxva `faqtebi“ muSaobs pirovnulobis da socialuri urTier-
Tobebis Sesaxeb atomisturi Teoriebis winaaRmdeg, magram kenet l.karsti (Kenneth 
L. Karst), ra Tqma unda, marTalia, rodesac daaskvnis, rom `kavSiris arCevis Tavisu-
fleba aZlierebs axlo kavSiris Rirebulebebs im xarisxamde, romelic ver iqnebo-
da miRweuli aRniSnuli arCevanis arsebobis gareSe“129. rodesac bavSvebi simwifeSi 
Sedian, isini uamrav axlo kavSirs amyareben, romelTa Sinaarsi mniSvnelovanwilad 
damokidebulia bavSvis Tavisufal arCevanze. SegviZlia isic ki vTqvaT, rom bavSvs 
mouwevs, airCios, moaxdinos Tu ara sakuTari Tavis identificireba mSoblebTan 
da `valdebulad CaTvalos Tu ara Tavi, maTTan mzrunveli kavSiri SeinarCunos“130. 
magram, ase vTqvaT, mSoblebis arCevis ufleba azriania mxolod maSin, Tu laparakia 
Tavisufal arCevanze, anu, Tu mozards Tavisuflad SeuZlia airCios, ar daamyaros 
aRniSnuli kavSiri (an ukidures SemTxvevaSi ar aqcios es axlo kavSirad). rogorc 
karsti wers, valdebulebis zusti masStabi SeiZleba ganisazRvros `mxolod maSin, 
rodesac arsebobs valdebulebaze uaris Tqmis SesaZlebloba... iZulebiTi axlo kav-
Siri savaldebulo kavSiris yvelaze autaneli formaa“131. Tumca es mxolod axlo 
kavSirs ar exeba, es (kvlav karstis Tanaxmad) `Tanabrad exeba upiratesad ideo-
logiur kavSirs“132. saWiro ar aris davamatoT, rom iZulebiTi religiuri kavSiri 
autanelia rogorc siaxlovis, aseve ideologiis TvalsazrisiT.

frida ioderi TxuTmeti wlis iyo, rodesac misca Cveneba, rom skolis mitovebis 
gadawyvetileba religiuri rwmenis gamo miiRo133. lilian gobitisi jer Tineijeric 
ki ar iyo, rodesac sasamarTlom misi protesti moismina savaldebulo patriotuli 
ritualebis winaaRmdeg134. xolo beti simonsi mxolod cxra wlis iyo, rodesac Cvene-
ba misca, rom quCaSi qadageba religiuri movaleobaa135. sasamarTloebma aranaklebi 
yuradRebiT unda mousminon bavSvebs, rodesac isini irCeven, ar gaiziaron TavianTi 
mSoblebis religiuri Sexedulebebi, rodesac arsebobs, jasTin duglasis sityvebiT 
rom vTqvaT, `potenciurad konfliqturi survilebi“136. Tu mSobeli da Svili Tan-

129 kenet l.karsti, intimuri kavSiris Tavisufleba (Kenneth L. Karst, The Freedom of Intimate Association, 89 YALE. L.J. 624, 
637 (1980).
130 iqve, gv. 644.
131 iqve, gv. 637–38.
132 iqve, gv. 638; ix. agreTve alan b.kalini, komentari, ideologiuri kavSiris arqonis ufleba (Alan B. Kalin, Com-
ment, The Right of Ideological Nonassociation, 66 CALIF. L. REV. 767 (1978). davamatebT, rom arCevanis Tavisufleba Tanabrad 
exeba iseT kavSirebsac, romlebic ZiriTadad profesiulia. ix. Wisconsin v. Yoder, 406 U.S. 205, 239–40 (1972) (mosamar-
Tle uaiti, Tanmxvedri azri) (“SesaZlebelia, rom amiSi bavSvebis umetesobas survili eqneba gaagrZelos Tavisi 
mSoblebis soflis yofa, ra SemTxvevaSic saxlSi miRebuli aRzrdis wyalobiT, saTanadod moemzadebian moma-
valSi Sesasrulebeli rolisTvis. sxvebma ki SesaZloa isurvon fizikosebi gaxdnen birTvuli fizikis ganxriT, 
baletis mocekvaveebi, kompiuteris programistebi an istorikosebi, xolo aseTi saqmianobisaTvis aucilebeli 
iqneba specialuri ganaTleba.“); iqve. ixileT agreTve gv. 244–45 (mosamarTle duglasi, gansxvavebuli azri).
133 Wisconsin v. Yoder, 406 U.S. 205, 207 n.1 (1972).
134 Minersville Sch. Dist. v. Gobitis, 310 U.S. 586, 591(1940).
135 Prince v. Massachusetts, 321 U.S. 158, 159 (1944).
136 iqve (mosamarTle duglasi, gansxvavebuli azri) (`Tu bavSvi sakmarisad momwifebulia, rom gamoxatos po-
tenciurad konfliqturi survilebi, amgvari gadawyvetilebis maTi Sexedulebebis gamouvlineblad miReba 
bavSvis uflebaTa xelyofa iqneboda“).
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xmdebian, yovelTvis advili ar aris imis gansazRvra, ramdenad gulwrfelad lapa-
rakobs bavSvi. rodesac mSobeli da Svili ver Tanxmdebian, yovelTvis advili ar 
aris imis gansazRvra, ramdenad momwifebulia bavSvi gadawyvetilebebis misaRebad 
religiur identobasTan dakavSirebiT. magram aseT SemTxvevebs sasamarTlo skmaod 
kargad icnobs. realoba is aris, rom bavSvebi SeiZleba aiZulon imiT, rom yura-
dRebiT ar mousminon da aTqmevinon is, rasac ar fiqroben. Tu bavSvi Tavis Tavs 
ekuTvnis, mas ver gamoiyeneb saSualebad, mSoblebis sakuTari zneobrivi dogmebis an 
preferenciebis gansamtkiceblad, mas ver aqcev religiuri tradiciebis mZevlad137. 
bavSvis srul zneobriv pirovnulobamde, mSoblad yofnis ufleba, Tundac reli-
giuri Tavisuflebis sarCelTan mimarTebaSi, daTmobili unda iyos.

uiliam galstoni, sxvaTa Soris, aRwers mSoblad yofnis uflebas rogorc gamoxa-
tuli Tavisuflebis formas138. gamoxatul TavisuflebaSi is gulisxmobs `SezRud-

137 magaliTad:

monis batons SeuZlia uari Tqvas ganaTlebaze da bibliaze, SeuZlia akrZalos religiuri swavleba da 
RvTismsaxureba. mas SeuZlia Tavs moaxvios monas da mis ojaxs arasasurveli RvTismsaxureba da religiuri 
swavleba da am yvelaferSi, iseve rogorc sekularul sakiTxebSi, is `savsebiT eqvemdebareba batonis nebas, 
romelsac ekuTvnis“. batonoba iseve vrceldeba sulze, rogorc sxeulze, radgan sxvagvarad sxeuls ver 
daimorCileb da gaakontroleb. . . . dedamiwis zurgze ar moiZebneba religiuri despotizmis sxva aseTi 
absoluturi saxeoba, am zomamde upasuxismgeblo da sulis damangreveli, rogorc es.

	 uiliam gudeli, amerikeli monis kodeqsi Teoriasa da praqtikaSi: misi ganmasxvavebeli Tvisebebi, warmod-
genili sakanonmdeblo normebiT, sasamarTlo gadawyvetilebebiT da sailustracio faqtebiT (xazgasma Cvenia) 
(WILLIAM GOODELL, THE AMERICAN SLAVE CODE IN THEORY AND PRACTICE: ITS DISTINCTIVE FEATURES SHOWN BY ITS STATUTES, JU-
DICIAL DECISIONS, AND ILLUSTRATIVE FACTS 235 (1853) (emphasis added). SeadareT zemoaRniSnuli regulacia, magaliTad, 
stiven l.karteris `mSoblebi, religia da skolebi: azrebi pirsis Sesaxeb 70 wlis Semdeg, 27 (Stephen L. Carter, 
Parents, Religion, and Schools: Reflections on Pierce, 70 Years Later, 27 SETON HALL L. REV. 1194, 1200–05 (1997) (“religia ar aris 
statikuri ram, romelic garkveul adgilze da garkveul dros arsebobs. is aris, ufro sworad is eswraf-
vis, rom iyos erTdroulad Znelad aRsaqmeli da evoluciuri, arsebobdes ramdenime droSi. am Tvalsaz-
risiT religia aris ambavi, romelsac xalxi ( da ara erTi adamiani) uyveba Tavis Tavs sakuTari istoriuli 
urTierTobis Sesaxeb RmerTTan. erTi mizezi imisa, rom Cveni Tanamedrove sakonstitucio kanonmdebloba 
midrekilia, gverdi auaros am moments, imaSi mdgomareobs, rom cdilobs Sexedos religias rogorc indi-
vidualuri arCevanis sakiTxs da ara rogorc sazogadoebis aqtivobas. magram seriozuli religiebi jgufis 
garSemo trialebs da ara individis. . . . religia tradiciis saSualebiT arsebobs, xolo tradicia mraval 
Taobas moicavs. religia, romelic drois gamocdas ver uZlebs, am TvalsazrisiT, saerTod ar aris religia. 
SeiZleba es iyos zneobrivi Sexedulebebis erToblioba, an xalxuri zRaprebis krebuli, an moduri Teolo-
giuri idea, an saintereso wesebis CamonaTvali, magram Tu am yovelives arseboba uvado da evoluciuri ar 
aris, amas SeiZleba yvelaferi davarqvaT, garda religiisa.“); jorj u. denti, umcrosi `RmerTisa da keisris 
Sesaxeb: sajaro skolebis moswavleTa Tavisufali aRmsareblobis uflebis Sesaxeb ( George W. Dent, Jr., Of God and 
Caesar: The Free Exercise Rights of Public School Students, 43 CASE W. RES. L. REV. 707, 738 (1993)) (“TemisTvis damaxasiaTebeli 
tradicia gansakuTrebiT relevanturia aRmsareblobis Tavisuflebis Sesaxeb debulebebis, radgan religiuri 
Temebis SenarCuneba aucilebelia, rom pirovnebis religiuri Tavisufleba `SesaZlebelic iyos da azrianic“. 
am TvalsazrisiT, gadamwyveti mniSvnelobisaa bavSvebisTvis ganaTlebis micema. adamiani mokvdavia, xolo ka-
cobrioba – ukvdavi (vimedovnebT rom asea). religiuri dajgufebebi TavianTi wevrebis Svilebs garkveuli 
rwmeniT zrdian, rac maTi gadarCenis sawindaria. miuxedavad imisa, rom xelisuflebam SesaZloa ar miiRos 
gansakuTrebuli zomebi raime konkretuli religiuri dajgufebis an religiis SesanarCuneblad, magram re-
ligiis Tavisufleba imis nebas rTavs da garkveulwilad moiTxovs kidec, rom xelisuflebam Tavi Seikavos 
religiuri Temebis gaumrTlebeli Sesustebisagan. rodesac sajaro skolebi ebrZvian romelime seqtas, amis 
gansakuTrebuli saWiroebis ararsebobis miuxedavad, saxelmwifom am seqtis warmomadgeneli bavSvebi unda 
uzrunvelyos maTTvis misaRebi alternatiuli variantiT.“). 
138 galstoni, supra SeniSvna 69, gv. 101-02, 109 (mSoblebis unari, rom gazardon TavianTi Svilebi TavianTi 
Zireuli valdebulebebis Sesabamisad gamoxatuli Tavisuflebis arsebiTi Semadgeneli nawilia); ix., agreTve, 
devid uiliam arCardi, bavSvebi, ojaxi da saxelmwifo 96, (2003) (`iyo mSobeli uaRresad mniSvnelovania ada-
mianisTvis. maSinac ki, rodesac bavSvi ar aRiqmeba rogorc sakuTreba da arc mSoblis gagrZeleba, cxovreba, 
romelsac mSobeli da Svili iyofen, zrdasruli adamianis siRrmiseul miznebs da amocanebs gulisxmobs. . . . 
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vebis ararsebobas, romlebsac individebi an jgufebi akisreben sxvebs, riTac SeuZ-
lebeli an gacilebiT rTuli xdeba im individebis an jgufebisaTvis, romlebsac 
es SeexebaT, icxovron TavianTi im siRrmiseuli rwmenis Sesabamisad, romelic maT 
cxovrebas azrs da Rirebulebas matebs“139. galstoni ganagrZobs, rom `yvela tipis 
praqtikis erToblioba TavisTavad ar asaxavs upiratesobis miniWebas Tavisufle-
bisaTvis, am sityvis Cveulebrivi gagebiT. . . gamoxatuli Tavisufleba icavs in-
dividebis da jgufebis unars – icxovron iseTi cxovrebiT, romelic sxvebisTvis 
araTavisufali cxovrebaa“140. amasTan, galstonisTvis mSoblebis gamoxatuli inte-
resebi `ar daiyvaneba maT fiduciarul movaleobamde, rom daicvan TavianTi Svi-
lebis interesebi“141. magram gana mSoblebis gamoxatuli Tavisufleba moicavs imis 
uflebas, rom aiZulo bavSvi, icxovros araTavisuflad142? aq galstoni eTanxmeba 
imon kalanis (Eamonn Callan) kritikas mSoblad yofnasTan dakavSirebiT, romelic 

mSoblebi dainteresebuli arian mSoblis funqciis SesrulebaSi, rac gulisxmobs mSoblis da Svilis erTad 
cxovrebas, Svilis ganviTarebis marTvas. sakmarisi ar aris, rom mxolod mSoblis interesebi Semofarglo mSo-
blad yofnis moraluri TeoriiT. aseve mniSvnelovania da saTanado ganxilvas imsaxurebs nebismieri adamianis 
daintereseba, rom iyos mSobeli.“). (see also DAVID WILLIAM ARCHARD, CHILDREN, FAMILY AND THE STATE 96 (2003); kolin m. 
makleodi, mSoblad yofnis koncefciebi, 25 politika da sazogadoeba, 117, 119 (1997) (Colin M. Macleod, Concep-
tions of Parental Autonomy, 25 POLITICS AND SOCIETY 117, 119 (1997) (` is, vinc bavSvebis aRzrdis pasuxismgeblobas iRebs 
xSirad amas imitom akeTebs, rom ojaxis Seqmnisa da rCenis proeqti misi cxovrebiseuli gegmebis mniSvnelovani, 
sinamdvileSi fundamenturi elementia. am perspeqtividan Tu ganvixilavT mSoblebi ver iqnebian miCneuli mx-
olod TavianTi Svilebis interesebis damcvelebad. isini arian agreTve is adamianebi, romlebisTvisac ojaxis 
Seqmna aris arsebiTi mniSvnelobis mqone proeqti. maT ainteresebT ojaxi rogorc saSualeba, rom moaxdinon 
zogierTi maTTvis damaxasiaTebeli valdebulebisa da Sexedulebis realizeba da ganmtkiceba.“); arnstoni da 
Sapiro, supra SeniSvna 68, gv. 151 (`ramdenadac mSoblis movaleobis Sesruleba farTo diapazons iZleva mSob-
lis mier sakuTari Sexedulebisamebr moqmedebisTvis, bavSvis aRzrdis reJimis SerCevisa da dacvisTvis, es 
bevr mSobels saSualebas aZlevs, gamoxaton sakuTari Tavi da piradi kreatiulobis realizeba moaxdinos.“).
139 galstoni, supra SeniSvna 69, gv. 101.
140 iqve, gv. 29.
141 iqve, gv. 103; SeadareT kalani, supra SeniSvna 90, gv. 144-45 (CALLAN, supra note 90, at 144–45) (`Cven bavSvis aR-
zrdas ar ganvixilavT rogorc mxolod calmxriv momsaxurebas calke aRebuli adamianis cxovrebis intere-
sebisTvis; Cven amas miviCnevT rogorc erTad cxovrebas da TviTrealizaciis umniSvnelovanes wyaros. bavSvze 
orientirebuli strategia, rodesac is miznad isaxavs mSoblis funqciis Sesaxeb mTavari WeSmariteba iyos, an-
gariSs ar uwevs Cvens Cveulebriv warmodgenas imaze, Tu ras niSnavs bavSvis aRzrda, radgan adgils ar utovebs 
am amocanis umniSvnelovanes eqspresiul mniSvnelobas mSoblebis cxovrebaSi. bavSvis aRzrdis `eqspresiul 
mniSvnelobaSi“ vgulisxmob imas, Tu bavSvis aRzrda rogor iwvevs Cveni uRrmesi faseulobebisa da miswrafe-
bebis CarTulobas im zomamde, rom faqtobrivad bavSvis cxovrebas Cveni cxovrebis gagrZelebad aRviqvamT. . . 
. veravin uaryofs, rom Tu zneobrivi Teoria bavSvis rols ganmartavs mxolod rogorc instruments sakuTari 
mSoblebis keTildReobisTvis, es zneobrivi xasiaTis winaaRmdegobebs gamoiwvevs. magram aseTive winaaRmde-
gobas gamoiwvevs nebismieri Teoria, romelic mSoblis rols ganixilavs rogorc mxolod instruments bavSvis 
keTildReobisTvis“.) 
142 ix. uiliam galstoni, liberaluri miznebi: saWiro Tvisebebi, Rirsebebi da mravalferovneba liberalur 
saxelmwifoSi, gv.253 (1991) (WILLIAM GALSTON, LIBERAL PURPOSES: GOODS, VIRTUES, AND DIVERSITY IN THE LIBERAL STATE 253 
(1991) (im daskvnis sawinaaRmdegod, romlis Tanaxmad, ̀ saxelmwifom unda (an SeuZlia) Camoayalibos sajaro gana-
Tlebis sistema, raTa waaxalisos skeptikuri Sexedulebebi mSoblebis an adgilobrivi Temisgan memkvidreobiT 
miRebuli cxovrebis wesis Sesaxeb“). ix., agreTve, en s. deilis ̀ moqalaqeebis ganviTareba“ (Anne C. Dailey, Developing 
Citizens, 91 IOWA L. REV. 431, 484 (2006) (`aRzrdisadmi ganviTarebaze orientirebuli midgoma ar gamoricxavs imis 
SesaZleblobas, rom demokratiuli saxelmwifos moqalaqeoba Tavsebadia bavSvebisTvis saSualebis warTmevas-
Tan aiCion Tavad surT Tu ara, rom gaiziaron an uaryon ojaxuri rwmenebi an praqtika. Seuswavleli cxovreba 
– cxovreba, romelic rwmenas ufro eyrdnoba, vidre gonierebas – savsebiT misaRebi arCevania zrdasruli 
moqalaqeebisTvis, magram bavSvebs arTmevs SesaZleblobas, sabolood TviTon gaakeTon es arCevani, SeuTavse-
belia demokratiul principebTan an demokratiuli sakonstitucio politikis gatarebasTan. ganviTarebaze 
orientirebuli perspeqtiva garkveul gareSe SezRudvebs awesebs im SesaZleblobebze, romelTa wyalobiT 
religiur Temebs SeuZliaT Tavi SeinarCunon imiT, rom waarTvan bavSvebs demokratiuli moqalaqeobisTvis 
saWiro unar-Cvevebis SeZenis SesaZlebloba“.(sqolio gamotovebulia)).
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aiZulebs bavSvebs, icxovron zneobrivi monis cxovrebiT. `rogorc mSobels, wers 
galstoni, moyavs ra kalanis citata, `me ar SemiZlia sworad Camovayalibo Svilis 
xasiaTi iseTnairad, rom momavalSi man seriozuli alternativebi daupirispiros 
Cems gadawyvetilebas“143. gamoxatuli Tavisufleba bavSvsac ainteresebs, Tumca pers-
peqtivaSi, `ise, rom mSoblebma ver miayenon ziani“144.

eWvgareSea, rom mSoblebis gamoxatuli interesebi Zalze Sors SeiZleba wavides. 
ismis kiTxva: ras niSnavs Zalian Sors? ueWvelia, rom bavSvebi, romlebic sxvebze 
arian damokidebuli, mSoblis mxridan xelmZRvanelobas saWiroeben, rom sakuTari 
Tavi da adgili daimkvidron samyaroSi. magram zomierebis farglebSi mSoblis ufle-
bamosilebis sazRvrebis pativiscema ar niSnavs imas, rom bavSvi gamoyenebuli unda 
iqnes rogorc zrdasrulTa religiuri gamoxatvis iaraRi145. albaT yvela SevTanxm-
debiT imaze, rom mSoblebis gamoxatuli interesebi ar amarTlebs bavSvebis ritua-
lur msxverplSewirvas146. rogorc Cans, galstoni mSoblebisgan gacilebiT maRali 
barierebis daZlevas iTxovs, rodesac winadadebas ayenebs, rom `mSoblebi TavianT 
gamoxatul Tavisuflebas gadaameteben Tu . . . TavianT Svilebs waarTmeven sakuTari 
gamoxatuli Tavisuflebis ganxorcielebis SesaZleblobas“147. magram irkveva, rom ba-
rieri arc Tu ise maRalia: galstoni gulisxmobs, rom mSoblebi TavianT gamoxatul 
Tavisuflebas ameteben im SemTxvevaSi, `Tu Svilebs avtomatebad aqceven“148. Seuracx-
myofeli da sastiki saqcieli iqneboda gare samyarosgan izolireba `iseTnairad, 
rom bavSvebs warmodgena ar hqonodaT cxovrebis alternatiuli wesis Sesaxeb“149. 
amrigad, galstonisTvis Yoder-i swori gadawyvetilebaa. is amiSi mSoblebis gamoxa-
tul Tavisuflebas icavs ise, rom amiS bavSvebs ar arTmevs imis SesaZleblobas, rom 
sakuTari gamoxatuli Tavisufleba ganaxorcielon. bolos da bolos, aRniSnavs igi, 
`amiSTa Temi cixe ar aris“150.

143 galstoni, supra SeniSvna 69, gv. 105 (citirebulia moqalaqeebis Seqmna: politikuri ganaTleba da liberal-
uri demokratia 152–54 (1997)).
144 iqve. 
145 SeadareT, marta l.a. finemani, roca bavSvis uflebebs seriozulad viRebT, wignidan bavSvi, ojaxi da sax-
elmwifo, 240 (gamomcemloba stiven makedo da airis merion iangi, 2003) (Martha L. A. Fineman, Taking Children’s Rights 
Seriously, in CHILD, FAMILY, AND STATE 240 (Stephen Macedo & Iris Marion Young eds., 2003) (“yvelaze didi kiTxva is ki ar 
aris, aRiarebs Tu ara saxelmwifo mSoblebis gamoxatul interess TavianTi Svilebis interesSi, aramed is, Tu 
sad unda gavavloT gamyofi xazi am gamoxatul interesebsa da bavSvis interess Soris sekularuli da sajaro 
ganaTlebis mravalferovnebisa da damoukidebeli potencialis mimarT.“); arnsoni da Sapiro, supra SeniSvna 68, 
gv.154 (Arneson & Shapiro, supra note 68, at 154) (sadac naTqvamia, rom mSoblebs `ar unda hqondeT bavSvis saxeliT 
laparakis ufleba, sanam bavSvs aRiqvamen rogorc cariel WurWels mSoblebis religiuri Sexedulebebis mo-
saTavseblad“).
146 ix. galstoni, supra SeniSvna 69, gv.102 (See GALSTON, supra note 69, at 102) (“aravin seriozulad ar unda amtkicos, 
rom mSoblebis gamoxatuli Tavisufleba amarTlebs maTi Svilebis ritualur msxverplSewirvas . . . .“).
147 ix. iqve, gv. 105.
148 iqve .
149 iqve. 
150 iqve, gv. 106. magram ix. agreTve, arnsoni da Sapiro, supra SeniSvna 68, gv.140-41 (Arneson & Shapiro, supra note 68, at 
140–41) (`miuxedavad imisa, rom amiSebs sjeraT, rom baptizmis aRTqma nebayoflobiT unda miiRos zrdasrulma 
adamianma, isini yvela Rones xmaroben, rom TavianTi ganaTlebis da kulturuli donis amaRlebis sistema ise 
moawyon, rom amiSma bavSvebma aRTqmac dadon da eklesiasac SeuerTdnen“.).
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cxadia, galstonma icis, rom mSoblebs SeuZliaT negatiurad imoqmedon Svilebis 
gamoxatul Tavisuflebaze ise, rom ar aqcion isini avtomatebad. narcisizmiT Sepy-
robil mSobels SeuZlia Seqmnas Svilis morCilebis iseTi mkacri reJimi, rom Svile-
bma fiqric ki ver SeZlon alternatiul variantebze, romlebic maTTvis aris cno-
bili. galstoni wers, rom `dasabuTebuli sarCelisgan Tavis Sekaveba saeWvo xdeba 
mxolod maSin, Tu potenciuri mosarCele daSinebulia an ar gaaCnia informacia da 
Tavdajereba, rac damoukidebeli SexedulebisTvis aris saWiro“151. magram saxlisgan 
da Temisgan mokveTa gana yovelTvis daSinebis formas ar warmoadgens? merve kla-
sis Semdeg swavlis gagrZeleba gana informaciis da Tavdajerebis wina piroba ar 
aris, rac damoukidebeli SexedulebisTvis aris saWiro? galstoni aRniSnavs, rom 
`amiSi bavSvebis mniSvnelovani nawili iRebs gadawyvetilebas, rom datovos Tavisi 
religiuri Temi152. magram mas aviwydeba aRniSnos, rom vinc wasvlis gadawyvetilebas 
iRebs, dgeba boikotis safrTxis winaSe, rac imas niSnavs, rom maT mouwevT religiu-
ri Tavisuflebis dasabuTebuli pretenziis xorcSesxma (maTi damoukidebeli ufle-
ba, uari Tqvan garigebaze) imis fasad, rom maT gariyaven ojaxidan da Temidan. unda 
SevaxsenoT Cvens Tavs, rom bavSvebis ritualur msxverplSewirvas mravalferovani 
formebis miReba SeuZlia.

V. ganaTleba religiisTvis – Ria momavlisaTvis

zogierTi dava, romelic axlavs religiur winaaRmdegobebs, wamoSobs garkveul 
sirTules da xdeba mtruli gawyobis gaRrmavebis mizezi. roca amgvari winaaRmde-
goba exeba Cveni Svilebis cxovrebas, xSirad didi brZola gvWirdeba kompromisis 
mosaZebnad. kompromisis danaxvas ubralod sWirdeba gabeduli nabiji sakuTari Ta-
vis dasaZlevad da ara amis, rogorc sakuTari rwmenis Ralatis ganxilva. Cveni Svi-
lebis religiuri daniSnuleba imdenad mniSvnelovania da imdenad piraduli, rom 
Cven viwyebT brZolas . . . religiur ltolvasTan. Sin, skolebSi, sazogadoebasa da, 

151 galstoni, supra SeniSvna 69, gv. 105.
152 iqve, gv. 106. donald kreibilis mier amiSebis kulturis gamokvlevis Tanaxmad, amiSebis mier Temis wevrebis 
SenarCunebis procenti daaxloebiT oTxmocdaeqvss utoldeba. ix. donald kreibilis ̀ socialuri cvlilebebis 
dagegmva oTx filialSi“ naSromidan `amiSebis brZola TanamedroveobasTan“ (Donald B. Kraybill, Plotting Social Change 
Across Four Affiliations, in THE AMISH STRUGGLE WITH MODERNITY 73) (Donald B. Kraybill & Marc A Olshan eds., 1994); SeadareT 
makleods, supra SeniSvna 137, gv.136 ( Macleod, supra note 137, at 136) (`miuxedavad imisa, rom amiSebis kulturaSi 
Sesvla oficialurad zrdasruli adamianis nebayoflobiTi arCevania, Znelia es arCevani dainaxo, rogorc 
WeSmariti avtonomiurobis gamoxatuleba. bolos da bolos, rigiT amiS zrdasrul adamians Znelad Tu aqvs 
informirebuli Sexeduleba sxva cxovrebiseuli arCevanis Sesaxeb da Tavisi cxovrebis umetes dros damokide-
bulia mSoblebisa da Temis nebaze“.). sakvirvelia, rom ioderis saqme eyrdnoboda im mosazrebas, rom saSualo 
ganaTleba saWiro ar aris, radgan bavSvebs amzadeben `cxovrebisTvis izolirebul sasoflo-sameurneo TemSi, 
rac amiSebis rwmenis qvakuTxeds warmoadgens“. Wisconsin v. Yoder, 406 U.S. 205, 222 (1972).
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ra Tqma unda, sasamarTloebSi Cven vibrZviT Cveni Svilebis religiuri aRzrdisTvis 
ise, TiTqos maTi sulis gadasarCenad vibrZodeT (da bevrs es marTlac ase swams). 
samwuxaroa, Tumca es mosalodnelic iyo, rom am dros swored bavSvi ganicdis ukom-
promiso religiuri Sexedulebebidan gamomdinare Sedegebis zemoqmedebas.

bavSvebs cudad emsaxureba samarTlebrivi reJimi, romelic sul ufro Soreuli 
momavlisTvis tovebs religiuri aRzrdis uflebebis Camoyalibebas. am Tvalsazri-
siT, sasamarTlom skeptikurad unda Sexedos mSoblebis Tu saxelmwifos mier Ca-
moyalibebul programas, romelic zRudavs bavSvisaTvis xelmisawvdomi codnis dia-
pazons153. dasarwmuneblad imaSi, rom safuZvelSive ar xdeba Tavisufali arCevanis 
Cakvla154, saxelmwifos SeuZlia ar daasponsoros romelime garkveuli religiuri 
mimdevroba, Tumca es ar aris sakmarisi. man unda daicvas bavSvebi iZulebiT Tavsmox-
veuli religiuri rwmenisgan da es valdebuleba, rogorc migviTiTebs ganaTlebis 
Teoretikosi hari braihauzi, `exeba sajaro da kerZo skolebis gansxvavebul regu-
lirebas religiuri ganaTlebis TvalsazrisiT“155. saxelmwifom unda daicvas yvela 
Tavisi bavSvi da ara mxolod sajaro skolis moswavleebi156. 

saxelmwifos valia, uzrunvelyos, rom yvela skola, sajaro iqneba es Tu kerZo, 
uRvivebdes bavSvebs kritikuli msjelobis da gansjis Cvevebs, miuTiTebdes azro-
vnebis iseT gzaze, romelic aswavlis mas gansxvavebuli Sexedulebebisadmi tole-
rantobas da maT pativiscemas157. am miznis misaRwevad saxelmwifos ar sWirdeba, rom 

153 Sdr. Board of Education, Island Trees Union Free School District No. 26 v. Pico, 457 US 853, 867 (1982) („[Cven] aRvniSneT, rom 
sxvadasxva konteqstSi konstitucia icavs informaciis da azrebis miRebis uflebas . . . azrebis miRebis ufleba 
warmoadgnes mimRebis mier misi sakuTari sityvis, presis da politikuri Tavisuflebis uflebebis azriani 
gamoyenebis aucilebel logikur pirobas“. (Sida citirebis niSnebi gamotovebulia)); Griswold v. Connecticut, 381 
US 479,482 (1965) (`saxelmwifom, pirveli Sesworebis Tanaxmad, SeiZleba ar SezRudos xelmisawvdomi codnis 
speqtri“.). bavSvis iteleqtualur uflebebTan dakavSirebiT ix. devid moSmani, bavSvebis inteleqtualuri 
uflebebi: pirveli Sesworebis analizi (David Moshman, Children’s Intellectual Rights: a First Amendment Analysis), bavS-
vebis inteleqtualuri uflebebi 25 (devid moSmani, 1986 wlis gamocema); harvi sigeli, kritikuli azrovneba, 
rogorc inteleqtualuri ufleba (Harvey Siegel, Critical Thinking as an Intellectual Right), bavSvebis inteleqtualuri 
uflebebi 39 (devid moSmani, 1986 wlis gamocema).
154 W. Va. State Bd. of Educ. v. Barnette, 319 US 624, 637 (1943).
155 hari braihausi, `saskolo vauCerebi, eklesiis da saxelmwifos gamijvna da piradi avtonomia“ zneobriv da 
politikur ganaTlebaSi (Harry Brighouse, School Vouchers, Separation of Church and State, and Personal Autonomy), 247 (ste-
fan makedo & iel tamir, 2002 wlis gamocema).
156 Pierce v. Society of Sisters, 268 US 510, 534 (1925); Sdr. Board of Education of Central School District No. 1 v. Allen, 392 US 
236, 245-46 (1968) (`pirsis Semdeg precedentuli samarTlis mniSvnelovanma nawilma aRiara saxelmwifoebis 
Zala, moiTxovos bavSvis kerZo skolaSi ganaTleba, Tu es akmayofilebs saxelmwifos savaldebulo ganaTlebis 
kanonebs, iyos bavSvi iseT dawesebulebaSi, sadac mecadineobis dro minimaluria, maswavleblebs gavlili 
aqvT specialuri momzadeba da iswavleba sagangebod dadgenili sagnebi. da marTlac, saxelmwifos interesi 
aRniSnuli standartebis dacvaSi iTvleba sakmaris mizezad uarisTvis ojaxSi mecadineobaze, rogorc Sesabam-
isoba kanonebTan savaldebulo ganaTlebis Sesaxeb.“); Everson v. Board of Education of Ewing. Twp., 330 US 1, 18 (1947) 
(`am sasamarTloze aRiniSna, rom mSoblebs, romlebic asruleben Tavis movaleobas savaldebulo ganaTlebis 
kanonebis dacvis mxriv, SeuZliaT Tavisi Svilebis gagzavna ufro religiur, vidre saxelmwifo skolaSi, Tu 
skola icavs sekularuli ganaTlebis im moTxovnebs, romlebis dakisrebis uflebac aqvs saxelmwifos.“)
157 ix. mag., # 403 Bethel School District No. 403 v. Fraser, 478 US 675, 681 (1986) (`es `Tavaziani qcevis da manerebis 
fundamenturi Rirebulebebi“, romlebic aucilebelia demokratiul sazogadoebaSi, ra Tqma unda, unda gu-
lisxmobdes gansxvavebuli politikuri da religiuri Sexedulebebis tolerantulobas . . .“); Ambach v. Norwick, 
441 US 68, 77 (1979) (`saxelmwifo skolis iseTi aRqma, rom TiTqos isini nergaven bavSvebSi iseT fundamentur 
Rirebulebebs, romlebic aucilebelia demokratiuli politikuri sistemis SenarCunebisTvis, dadasturda 
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sajaro swavleba iyos savaldebulo158. (is ver moaxerxebs amas, Tu ar moxdeba pirsis 
saqmeze miRebuli gadawyvetilebis gauqmeba) magram saxelmwifo unda xedavdes, rom 
yvela bavSvi iRebs ganaTlebas, romelic, amis sruli mniSvnelobiT, aris sajaro da, 
rom swavleba, romelic aZlevs bavSvebs momavlisTvis gamosadeg Cvevebs, warmoadgens 
zogad inteleqtualur da kulturul kapitals. swavleba, romelic seriozulad 
ekideba avtonomiisa da tolerantulobis ideas, moiTxovs bavSvebisgan, rom Seiswa-
vlon sxva mniSvnelobebi da faseulobebi, ojaxebSi damkvidrebulisgan gansxvavebiT. 
amgvar midgomas SeuZlia bavSvis gamoyofa mSoblisgan. da marTlac, Cven absolutu-
rad gaxsnilni da mouridebelni unda viyoT amasTan dakavSirebiT. amgvari Cvevebis 
gaRviveba ufro SesaZlebelia, vidre bavSvis datoveba mSoblis kontrolis qveS, ara 
imitom, rom socialistur ganmanaTleblebs surT Cveni bavSvebis `CaZirva“159. aramed 
imitom, rom bavSvebi swavloben imitom, rom aiTvison damoukideblad azrovneba. es 
aris gamijvnis da individualizaciis (romelic dRes ase `izrdeba“) saerTo moZrao-
bis erT-erTi aspeqti, jansaRi momwifebis, albaT yvelaze bunebrivi da sasico-
cxlod aucilebeli nawili. msgavsad amisa, Cven srulad unda gvesmodes, rom amgvari 
inteleqtualuri Cvevebis Camoyalibeba ufro metad iqneba SeTavsebuli romelime 
religiuri jgufebis rwmenasTan, vidre sxva jgufebis rwmenasTan160.

maSin saxelmwifo, rogorc ganmanaTlebeli, aRar aris ideologiurad neitralu-
ri moqmedi piri161. filosofiuri safuZvlebi, romlebic mxars uWeren WeSmaritad 
sajaro ganaTlebas, warmoadgens Cveni eris inteleqtualuri winaprebis libera-

socialur mecnierebaTa dargebSi momuSave mecnierebis dakvirvebebis safuZvelze“.).
158 ix. finemani, SeniSvna supra 144, 241-e gv-ze (`saxelmwifo ganaTlebis savaldebulod gamocxadeba da univer-
saluroba SeiZleba ganaTlebaSi arsebuli dilemis saukeTeso gadawyvetileba aRmoCndes.“).
159 Meyer v. Nebraska, 262 US 390, 402 (1923) (`individualizmis gaqrobis da idealuri moqalaqeebis Camoyalibebis 
mizniT, spartaSi Sekribes biWebi da maTi Semdgomi ganaTleba da wvrTna miandes oficialur aRmzrdelebs. 
miuxedavad imisa, rom amgvari zomebi mogonebuli iqna Zalian Wkviani adamianebis mier, maTi ideebi, romlebic 
exeboda damokidebulebas individualizmsa da saxelmwifos Soris, absoluturad gansxvavebuli iyo im ideebi-
sgan, romlebsac axla efuZneba Cveni dawesebulebebi da naklebad sarwmunoa damtkicdes, rom nebismier samar-
Tals SeuZlia amgvari SezRudvebis dakisreba Zaladobis gareSe rogorc adamianebze, aseve konstituciaze“.).
160 Sdr. stefan makedo, ̀ konstitucia, samoqalaqo faseulobebi: socialuri kapitali, rogorc realuri zneoba“ 
(Stephen Macedo, The Constitution, Civic Virtue, and Civil Society: Social Capital as Substantive Morality), 69 FORDHAM L. REV. 1573, 
1593 (2001) (`socialuri cxovrebis tipebi, romlebic mxars uWers liberaluri demokratiis samoqalaqo ga-
furCqvnis formebs, moicavs adamianis moqiSpe xasiaTis garkveul safexurebad dayofas, rac dakavSirebulia 
religiuri WeSmaritebis sxvadasxva versiasTan da ara sxva ramesTan. am TvalsazrisiT, aucileblad aris yu-
radRebiT mosafiqrebeli jansaRi liberalur-demokratiuli samoqalaqo sazogadoebis ganviTarebis da ara 
raime neitraluri proeqti“.).
161 ix. mag., stenli ingebiris SeniSvna `religiuri bavSvebi da aucilebeli zewola saxelmwifo skolebis mxri-
dan (Stanley Ingber, Comment, Religious Children and the Inevitable Compulsion of Public Schools), 43 saqme W. RES. L. REV. 773, 778-
79 (1993) (`yovelgvari Rirebulebebidan daclili saswavlo programa marTlac warmoudgenelia . . . skolebi 
ubralod verasdros miaRweven neitraluri Rirebulebebis mqone, anu dabalansebul ganaTlebas. SezRuduli 
resursebiT da droiT isini ver uzrunvelyofen programebs, romlebSic mocemuli iqneba msoflioSi arsebuli 
mTliani infomacia Tu perspeqtivebi. ufro metic, msubuq daxasiaTebebs, rogoricaa stili da aqcentebis gan-
lageba, SeuZlia Ziris gamoTxra dabalansebuli prezentaciebis miRwevis warmatebisTvis. im SemTxvevaSic ki, 
SesaZlebeli rom iyos amgvari praqtikuli sirTuleebis gadalaxva, mainc darCeba udidesi konceptualuri 
problema: TviT Rirebulebis neitralurobas gaaCnia Rirebulebis gadaxra liberaluri filosofiis sasarge-
blod, romelic CarTulia gamokvlevis mecnierul meTodSi“ (sqolio gamotovebulia)); Sdr. Arons & Lawrence III, 
SeniSvna supra 29 309 gv-ze (`swavleba aris . . . sindisis manipulatori, axalgazrda tvinebSi Rirebulebebis 
Camnergavi“).
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lur gadaxrebs, gadaxrebs WeSmaritebis mimarT araavtoritaruli midgomis, Tavisu-
fali argumentaciisa da debatebis (rasac tomas jefersoni WeSmaritebis `bunebriv 
iaraRad“ moixseniebda) da adamianuri Secdomebis saRi gancdis sasargeblod162. Tu 
bavSvebs cxovreba ar uwevT `mudmiv bavSvobaSi da miTiTebebis pirobebSi“, isini 
unda momzaddnen cxovrebis mtvrian da mcxunvare sarben bilikze sasiarulod inte-
leqtualurad, zneobrivad da sulierad163. miuxedavad imisa, adamiani moraluri 
valdebulebebis formirebas rogorc arCevans ganixilavs Tu movaleobas, TviTmi-
marTulebis Tu kulturuli mikuTvnebis sakiTxad. bavSvi ar unda iyos moklebuli 
iseT ganaTlebas, romelic mas zrdasrulobaSi miscems saSualebas, airCios, pativi 
unda sces Tu ara (da rogor da ra zomiT) am valdebulebebs. sajaro ganaTleba 
warmoadgens manqanas, romlis daxmarebiTac bavSvebi pouloben adgils (an adgilebs) 
`did burTze“, romelic warmoadgens maT samyaros da memkvidreobas164. es maTTvis im 
jgufidan Tavis daRwevis an masTan kavSiris saSualebaa, romelSic isini daibadnen. 
es maTTvis gaxsnili momavlis saukeTeso garantiaa.

meiersis da pirsis saqmeebSi sasamarTlom gamoTqva SiSi, rom saxelmwifo, rogorc 
ganmanaTlebeli, `erT standartSi moaqcevda sakuTar Svilebs“165. magram bavSvebs, 
romlebsac agzavnian religiurad Tu eTnikurad erTgvarovan kerZo skolebSi, an 
maT, romlebic Caketilebi hyavT saxlebSi, ufro advilad SeiZleba ergoT msgavsi 
bedi. Cven kargad gvafrTxilebs ojaxuri kanonmdeblobis istorikosi barbara benet 
vudhauzi, rom `ojaxuri inidividualobis da mSobelTa uflebebis monetis meore 
mxares amotvifrulia bavSvebis mxridan xmis uqonloba, maTi sagnad qceva da izo-

162 jefersoni, SeniSvna supra 30, xvii-ze. 
163 jon miltoni, areopagetika, jon miltonis `poeziis da prozis srul krebulSi“ (John Milton, Areopagitica in John 
Milton: Complete Poems and Major Prose) 727-28 (merit hiujisi, gamocemuli 1957 wels) (1644) (`im qmedebebisTvis, 
romelsac ufro izidavs adamiani, vidre gascems da jer ar mokveTa eklesiidan, RmerTi gvirCevs, ar davrCeT 
instruqciebiT savse dausrulebel bavSvobaSi, aramed mivendoT mas da gavakeToT Cveni arCevani. sul cota 
samuSaoRa darCeboda locvisTvis, Tu kanonmdebloba da Zalmomreoba ise swrafad gaizrdeboda da moicavda 
sakiTxebs, romlebic imarTeba mxolod qadagebebiT . . me ver Sevafaseb am wuTier da Caketil Zalas, gamouy-
enebels da usulos, romelic arasdros gamova gareT da verasdros dainaxavs sinamdviles, magram gamoipareba 
rbolisas ukvdavi girlandisTvis, romliskenac gza ar aris daculi mtvrisgan Tu sicxisgan“).
164 ix. brius a. akermani, `socialuri samarTali liberalur saxelmwifoSi“ 159 (Bruce A. Ackerman, Social Justice in 
the Liberal State) (1980) (`ganaTlebis mTliani sistema hgavs did sferos. bavSvebi eSvebian sferoze sxvadasxva 
wertilebSi, rac damokidebulia maT sawyis kulturaze. amocanas warmoadgens maTi daxmareba globusis Seswav-
laSi ise, rom ufro Rrmad SeZlon maT garSemo mimdinare cxovrebis dramis danaxva. mogzaurobis bolos ki, im 
droisaTvis ukve momwifebul moqalaqes, absoluturi ufleba aqvs, dasaxldes im wertilSi, saidanac daiwyo 
mogzauroba – saidanac igi kvlav SeZlebs sferos gamoukvlevi nawilis Seswavlas“). 
165 Pierce v. Society of Sisters, 268 US 510, 535 (1925) (`Tavisuflebis fundamenturi Teoria, romelsac efuZneba am 
kavSiris yvela mTavroba, gamoricxavs saxelmwifos zogad Zalas, standartuli saxe misces Tavis bavSvebs da ai-
Zulos isini, miiRon codna mxolod saxelmwifo skolis maswavleblebisgan“). bavSvebis doqtrinebis mxiedviT, 
gazrdis sakiTxTan dakavSirebiT ix., magaliTad, dent juniori, SeniSvna supra 136 707 gv-ze; storseni, SeniSvna 
supra 72; aronsi da lourens III, SeniSvna supra 29; robert d. kamenSaini – robert kamenSini `pirveli Sesworebis 
muxli nomenklaturis Sesaxeb“ (Robert D. Kamenshine, The First Amendment’s Implied Political Establishment Clause, 67 CALIF. 
L. REV. 1104) (1979); mark g. iudofi, `roca laparakoben mTavrobebi: mTavrobis mxridan gamoxatvis Tavisuflebis 
da pirveli Sesworebis Teoriisken“ ( Mark G. Yudof, When Governments Speak: Toward a Theory of Government Expression and 
the First Amendment, 57 TEX. L. REV. 863) (1979); joel s. moskovici `zneobrivi bavSvis Camoyalibeba: Rirebulebebze 
dafuZnebuli ganaTlebis samarTlebrivi Sedegebi“ (Joel S. Moskowitz, The Making of the Moral Child: Legal Implications of 
Values Education, 6 Pepp. L. Rev. 105 (1979); John Stuart Mill, on Liberty and Other Essays 117-18 (Oxfor University Press 1991)) (1859).
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lireba sazogadoebisgan“166. sajaro swavlebis gaxsnili samyaro unda moiTxovdes 
nebismieri Caketili faseulobebis Secvlas, miuxedavad imisa, vis ekuTvnis es fa-
seulobebi – mSobels Tu saxelmwifos. Tu ganaTlebam unda aRzardos, eamon qala-
nis sityvebiT, `seriozuli da damoukidebeli eTnikuri kriticizmi da gaafarToos 
procesSi CarTuli fantazia“167. maSin man kiTxvis qveS unda daayenos ara mxolod 
mSobelTa uflebamosileba, aramed uzrunvelyos da, aseve, daamuxruWos miTiTebebi 
saxelmwifos mxridan168. idealur SemTxvevaSi, saxelmwifos, rogorc idealur mSo-
bels, unda undodes bavSvebSi Tavisufali arCevanis unaris kultivireba. magram 
namdvili mSoblebis msgavsad, saxelmwifos Tavisi axalgazrda moqalaqeebis mimarT 
liberaluradac ki ar SeuZlia mopyroba. liberalur saxelmwifos surs Tavisufle-
bis da Tanasworobis miseuli tradiciebis axalgazrdebisTvis gadacema, magram sarw-
muno gza imisa, rom es ar gakeTdes ase, iqneba am tradiciebis, rogorc zneobrivi 
absolutis gadacema, romelic miRebuli unda iyos yovelgvari kritikis gareSe169. 
ojaxidan Tu skolidan (Tu romelime sxva wyarodan) momdinare zedmeti miTiTebe-
bisgan dasacavad liberalurma saxelmwifom unda uzrunvelyos iseTi zogadi ganaT-
leba, romelic mis bavSvebs moamzadebs, rac SeiZleba Tavisufali da damoukidebeli 
arCevanis gakeTebisTvis.

saxelmwifo, rogorc ganmanaTlebeli, ar cvlis mSobels ganmanaTleblis rolSi. 
mSobeli rCeba inteleqtualuri da zneobrivi avtoritetis kerZo wyarod (iseve, 
rogorc mravali kerZo aqtori da piri). da marTlac, am kerZo wyaroebTan Seda-

166 barbara benet vudhausi `vis ekuTvnis bavSvi?: meieri da pirsi da `bavSvi, rogorc sakuTreba“ 33 (Barbara 
Bennett Woodhouse, Who Owns the Child?: Meyer and Pierce and the Child as Property, 33 Wm. & Mary L. Rev. 995, 1001(1992); Sdr. 
akermani, SeniSvna supra 163- 160-e gv-ze (im saganmanaTleblo winadadebebis kritika, romlebic `legitimacias 
mianiWeben mcire tiraniis seriebs, sadac ikribebian erTnairi azrovnebis mSoblebi da SeuzRudavad axorcie-
leben bavSvebze Zalmomreobas“).
167 kalani, SeniSvna supra 90, me-5 gv-ze.
168 Sdr. siuzana Seri, `pasuxismgeblobis mqone respublikanizmi: ganaTleba moqalaqeobis mizniT“ (Suzanna Sherry, 
Republicanism: Educating for Citizenship, 62 U. Chi. L. Rev. 131, 188-89 (1995) (`moqalaqes unda SeeZlos misi sazogadoebis 
normebis gageba da aTviseba, asevea am normebis gansja racionaluri davisas. winaswari ganwyoba garkveuli 
faseulobebis miRebis mimarT, rac Sewyvilebuli iqneba moqalaqeobisTvis aucilebel codnasa da kritikul 
unarebiTan, Sedegad moitans nel, magram frTxil cvlilebebs, romlebic zians ar miayenebs arc politikis 
stabilurobas da arc misi moqalaqeebis Tavisuflebas“); ingberi, SeniSvna supra 160, me-19 gv-ze (`sazogadoebam 
ise unda Caunergos bavSvebs Tavisi doqtrinebi, rom maT SeZlon avtonomiurad cxovreba. isini unda gaecnon 
sazogadoebis normebs da, amave dros, darCnen Tavisufalni imisaTvis, rom Seasworon da miatovon kidec es 
normebi“).

169 ra Tqma unda, saxelmwifos SeiZleba inteleqtualuri keTildReobis garda kidev sxva interesi hqondes 
bavSvebis mimarT. saxelmwifo skolebis regulirebis istoriuli mcdelobebis gaZlierebis Sereul motivebze 
ix. semuel boilzi da herbert jintisi `swavleba kapitalistur amerikaSi: ganaTlebis reforma da ekonomi-
kuri cxovrebis winaaRmdegoba“ (1976) (Samuel BOyles & Herbert Gintis, Schooling in Capitalist America: Educational Reform and 
the COntradiction of Economic Life); karl f. kestle `respublikis sayrdenebi: saerTo skolebi da amerikis sazoga-
doeba“ (1983) (Carl F. Kaestle, Pillars of the Republic: Common Schools and the American Society); maiql b. katci `skolis 
adreuli reformis ironia: inovacia ganaTlebaSi me-19 saukunis Sua periodSi, masaCusetsi (1968) (Michael B. 
Katz, The Irony of Early School Reform: Educational Innovation in Mid-Nineteenth Century Massachusetts); antoni plati `bavSvebis 
mxsnelebi: braleulobis gamogoneba“ (1969) (Anthony Platt, The Child Savers: The Invention of Delinquency; devid j. rot-
mani `TavSesafris aRmoCena: socialuri wesrigi da uwesrigoba axal respublikaSi“ (1971) (David J. Rothman, The 
Discovery of the Asylum: Social Order and Disorder in the New Republic); devid taiaki `erTi saukeTeso sistema: urbanuli 
ganaTlebis istoria“ (1974) (David Tyack, The One Best System: A History of Urgan Education; daian raviCi `stumroba re-
vizionistebTan: skolebze radikaluri Setevis kritika“ (1978) (Diane Ravitch, The Revisionists Revisited: A Critique of 
the Radical Attack on the Schools.
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rebiT, `saxelmwifo, Cveulebriv, naklebi upiratesobiT sargeblobs“170. amgvarad, 
saxelmwifos yvela (sajaro da kerZo) skolisTvis erTnairi saswavlo gegmis micemis 
uflebac rom hqondes, ganaTlebis sferos uflebebi mainc gadanawilebuli iqne-
boda mSobelsa da saxelmwifos Soris. ira lupu praqtikulad udgeba ganaTlebaSi 
pluralizmis sakiTxs – igi fiqrobs Zalebis izolirebis mimarTulebiT da adarebs 
Zalebis erTmaneTisgan gamoyofas da bavSvebis ganaTlebasTan dakavSirebul Tavi-
suflebaze zemoqmedebas konstituciaSi mocemuli samTavrobo Zalebis struqturl 
dayofasTan171. Zalebis erTmaneTisgan gamoyofis amgvari modeli, rogorc lupu wers, 
`amcirebs tiranuli mopyrobis da bavSvebze dominirebis risks“ rogorc mSoblebis, 
aseve saxelmwifos mxridan172. 

magram iyo mSobeli, ar niSnavs ganaTlebasTan dakavSirebul Zalas. es kontrols 
niSnavs. mSoblebis mxardamWerebi, romlebic sajaro ganaTlebis sistemas xataven 
rogorc idealurad monoliTurs da gvTavazoben ganaTlebasTan dakavSirebul 
ufro did arCevans, iSviaTad isaxaven miznad, daicvan bavSvisTvis arsebuli ga-

170 ix. Minersville School District v. Gobitis, 310 US 586, 599 (1940) (`rasac skolis xelmZRvaneloba amtkicebs, es aris 
bavSvis cnobierebaSi pativiscemis aRzrda droSis mniSvnelobis mimarT, SedarebiT im azrebTan, romlebsac 
maT mSoblebi unergaven. amvari mcdelobisas saxelmwifo ar aris saukeTeso mdgomareobaSi da saTanadod ver 
ibrZvis mSoblis avtoritetis winaaRmdeg – da es aris religiuri tolerantobis umniSvnelovanesi aspeqti. 
es xdeba imitom, rom mSoblebi daculi arian, Tavis uflebaSi imoqmedon Tavisi Sexedulebebis mixedviT da 
gamoiyenon maTi darwmunebis unari, ris propagandasac cdilobs saxelmwifo ganaTlebis sistema“), gauqme-
buli W. Va. State Board of Education v. Barnette, 319 US 624 (1943); Sdr. gutmani SeniSvna supra 90, 69-e gv-ze (`mSoblebi 
karnaxoben ufro sferos, vidre skolebs, romlebSic maT SeuZliaT da unda cdilobdnen TavianTi Svilebis 
ganaTlebas, maTi moraluri xasiaTis Camoyalibebas da aswavlon maT religiuri Tu sekularuli standartebi 
da unarebi, romlebsac isini saWirod Tvlian . . . ganaTlebis gamorCeuli sfero – ganskuTrebiT, magram ara 
mxolod moraluri ganaTlebisTvis – ojaxSi yovelTvis iyo da iqneba mTavari demokratiul sazogadoebaSi. 
da mSoblis amgvari arCevanis sferos arseboba uzrunvelyofs nawilobriv dacvas imaTgan, vinc acxadebs, rom 
saxelmwifo ganaTleba warmoadgens demokratiuli tiraniis formas adamianebis gonebaze“. 
171 ix. lupu, SeniSvna supra 74; ix. aseve Parker v. Hurley, 514 F.3d 87, 105-06 (1st Cir. 2008) (`ubralo faqti imisa, rom 
bavSvi saxelmwifo skolaSi SeiZleba aRmoCndes swavlebis iseT garemoSi, romelic SeiZleba Seuracxmyofeli 
iyos mSoblis religiuri dogmebisTvis, ar akavebs mSobels imisgan, rom sruliad gansxvavebuli informacia 
miawodos bavSvs. mSobeli, romlis bavSvi daucvelia sensitiuri Temebisgan an informaciisgan [skolaSi], Tavi-
sufalia msjelobaSi am sakiTxebze da mas SeuZlia maTi moqceva ojaxis zneobriv Tu religiur konteqstSi an 
informaciis Canacvleba ufro Sesaferisi masaliT“ (citireba C. N. v. Ridgewood Board of Education, 430 F.3d 159, 185 
(3rd Cir. 2005); gutmani, SeniSvna supra 90, 42-e gv-ze (`ganaTlebis demokratiuli mdgomareoba aRiarebs, rom gana-
TlebasTan dakavSirebuli avtoriteti unda gaiyos mSoblebs, moqalaqeebs da ganaTlebis profesiul muSakebs 
Soris, miuxedavad imisa, rom amgvari dayofa ar iZleva imis garantias, rom Zala SeTanxmebuli iqneba codnas-
Tan, rom mSoblebi gadascemen Tavis winaswar ganwyobas Svilebs an rom ganaTleba iqneba neitraluri“); maqsin 
eixneri `vin unda akontrolebdes bavSvebis ganaTlebas? mSoblebi, bavSvebi da saxelmwifo“ (Maxine Eichner, Who 
Should Control Children’s Education?:Parents, Children and the State, 75 U. Cin. L. Rev. 1339, 1340 (2007) (`unda gaviTvaliswinoT 
samarTlebrivi mxare imisa, rom sazogadoebas unda eTqmodes sityva misi momavali moqalaqeebis aRzrdis 
saqmeSi; aseve ekuTvniT sityva mSoblebsac maTi Svilebis ganaTlebasTan dakavSirebiT; bavSvebs sWirdebaT 
iseTi avtonomiis Camoyalibeba, romelsac liberalizmi moiTxovs; da marTvis formis saWiroeba imis uz-
runvelyofisTvis, rom bavSvebi iTviseben im moqalaqeobriv Rirebulebebs, romlebic aucilebelia jansaRi 
liberaluri demokratiis Camosayalibeblad – arc erTi am interesebidan ar unda dominirebdes saxelmwifo 
skolebSi. nacvlad amisa, Zlierma liberalurma demokratiam unda Camoayalibos CarCo iseTi ganaTlebisTvis, 
romelic yvela am interess garkveul adgils dauTmobs“); Sdr. Elk Grove Unified School District v. Newdow, 542 US 1, 16 
(2004) (im pirobiT, rom skolis moTxovna, moaxdinon erTgulebis ficis deklarireba, ar moqmedebs mSoblis 
uflebaze, aRzardos Tavisi Svili Tavisi religiuri Sexedulebebis mixedviT).
172 lupu, SeniSvna supra 74, 189-90 gv-ze (`Cven viswavleT, rom adamianebs ar sjeraT despoturi Zalis. feder-
aluri konstitucia da aseve Cveni Statebis konstituciebi saTaves iRebs daSvebidan, rom samTavrobo Zalebis 
mozrdilebze gadanawileba uzrunvelyofs maTi Tavisuflebis dacvas. Cven SevqmeniT analogiuri meqanizmi 
bavSvebis Tavisuflebis dacvis mizniT. Zalebis dayofa da maTi zemoqmedeba mSoblebze, skolebis TanamSrom-
lebsa da sxvebze sazogadoebaSi, amcirebs tiranuli mopyrobis da bavSvebis dominirebis risks“).
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naTlebasTan dakavSirebuli variantebi173. mSoblebis mxardamWerT surT, daicvan 
mSoblis arCevani – `aicilon Tavidan iseTi swavleba, romelic ewinaaRmdegeba mis 
sakuTar faseulobebs“174. SegviZlia darwmunebulebi viyoT, rom zogierTi mSobeli 
zustad gaakeTebs arCevans, radgan maT surT monopoliuri kontroli im ideaze, 
romelic miewodeba maT Svilebs. zogierTi morwmune mSoblisTvis ar arsebobs kom-
promisi sajaro skolis saswavlo programasTan; miuRebelia saxelmwifos yvela 
dadgenileba175 da erTaderT arCevans warmoadgens kerZo swavlebis ideologiuri 
da socialuri segregacia176. sajaro skolis damcvelebic ki mcire interess iCenen 

173 saxelmwifo skolasTan, rogorc ganaTlebis monoliTTan dakavSirebiT, ix. stroseni, SeniSvna supra 72, 370-
e gv-ze (`tipuri saxelmwifo skolis damatebiTi daxasiaTeba, romelic kidev ufro afarToebs moswavleebis 
aRmsareblobis Tavisuflebis dacvis mniSvnelobas, warmoadgens misi SedarebiTi avtoritaruli, ierarqiuli 
da disciplinuri struqtura. es struqtura zRudavs moswavleTa SesaZleblobas, gamoxaton an moisminon sx-
vadasxva Sexedulebebi, romlebsac gamoxataven skolis TanamSromlebi. ganaTlebis savaldebulo moTxovnasTan 
da moswavleTa SedarebiT STambeWdav xasiaTTan erTad, skolis struqtura moswavleebs gacilebiT daucve-
lad aqcevs maswavleblebis da skolebis sxva TanamSromlebis, romlebic floben did Zalas maTze, zegavlenis 
mimarT“); aronsi da lorens III, SeniSvna supra 29, 317-e gv-ze (saxelmwifo skolis Sedareba sxva `totalur 
institutebTan“); iudofi, SeniSvna supra 164, 902-e gv-ze (skolis aRwera `naxevrad“ totalur institutad).
174 gilsi, SeniSvna supra 81, 938-e gv-ze. am realobis SeniRbva SeiZleba mSoblis arCevanis `ojaxur arCevnad“ 
moxseniebiT. ix, agreTve, magaliTad, aronsi da lorens III, SeniSvna supra 29, 325-e gv-ze (`mTavroba nebas rTavs 
mSoblebs, Caunergon Tavis Svilebs maTi sakuTari Rirebulebebi kerZo skolis arCevis gziT“).
175 ix. magaliTad, New Life Baptis CHurch Academy v. Town of East Lngmeadow, 666 F. Supp. 293, 297 (D. Mass, 1987) (`mosarCele 
imedovnebs, rom mSoblebs maTi religia Txovs sakuTari Svilebis ganaTlebas ise, rom maT gaiziaron mSoblebis 
religiuri dogmebi. maT aseve sjeraT, rom isini RmerTis winaSe valdebulni arian, SesTavazon Tavis Svilebs 
skola, romelic Seaswavlis maT mSobelTa religias. momCivnebisTvis ganaTlebis religiuri da sekularuli 
aspeqtebi ganuyofelia. amgvarad, maT mrevlSi New Life-i yvela sagans Tavis moswavleebs aswavlis bibliisa da 
qristianuli samyaros gagebidan gamomdinare. momCivnebs sjeraT, rom maT ekrZalebaT Tavisi Svilebis gagzavna 
iseT skolebSi, rogoricaa saxelmwifo skolebi, romlebic, maTi Rrma rwmeniT, aswavlian bavSvebs doqtrinebs, 
romlebic ewinaaRmdegeba wminda wignebs“).
176 ix. meira levinsoni `liberaluri ganaTlebis moTxovnebi“ 58 (1999) (dava imaze, rom `bavSvebisTvis rTulia 
avtonomiis miRweva TavianT ojaxebSi da Sinaur garemoSi, Tundac im skolebSi, sadac icaven igive normebs, 
rogorc bavSvis mSobliur garemoSi“); Sdr. rob reixi `mSoblis avtoritetis sazRvrebi ganaTlebaSi“, `zneoba 
da politikuri ganaTleba“ 299 (stefan makedo da ieil tamiri, 2002 wlis gamocema) (`me vuSveb, rom av-
tonomiis Tundac minimaluri gageba unda iyos skolis funqcia, romelmac unda Seaswavlos maTi mSoblebisgan 
gansxvavebuli Rirebulebebi da dogmebi. minimaluri avtonomiis miRweva moiTxovs, rom bavSvma unda icodes 
cxovrebis im sxva gzebis arsebobis Sesaxebac, romlebic gansxvavdeba mis ojaxSi miRebulisgan. minimaluri 
avtonomia moiTxovs, gansakuTrebiT misi samoqalaqo mniSvnelobidan gamomdinare, rom bavSvs SeeZlos Tavisi 
sakuTari politikuri Rirebulebebis da rwmenis Semowmeba. es moiTxovs, rom bavSvs SeeZlos damoukideblad 
azrovneba. Tu es yvelaferi WeSmaritebaa, maSin rogorc minimumi, skolis struqtura ubralod ver Secvlis 
bavSvis ojaxSi arsebul Rirebulebebsa da religiur rwmenas“). kerZo skolis socialuri segregacia SeiZleba 
warmoadgendes inteleqtualuri uZlurebis Tavis sakuTar formas. bavSvi kargavs asociaciur stimuls, karg-
sac da cudsac, rac yovelTvis axlavs TanatolTa mravalferovan jgufebs. ix. magaliTad, basi, SeniSvna supra 
89, 1233-e gv-ze (sadac mocemulia, rom saxelmwifo ganaTleba SeiZleba moiTxovdes mozrdilTa asociaciebis 
daxmarebas muSaobaSi Tanatolebisgan gansxvavebul bavSvebTan); Sdr. in re kurovski, 20 A.3d 306, 319 (N. H. 2011) 
(araferi, rac meurveobis Sesaxeb pirveli instanciis sasamarTloSi iyo `naxelmZRvanelebi im daSvebiT, rom 
ganaTleba, Tavisi bunebiT, warmoadgens siaxleebis kvlevas, da daSvebiT, rom bavSvi moiTxovs akademiur, so-
cialur, kulturul da fizikur urTierTqmedebas sxvadasxva gamocdilebasTan, adamianebTan, SexedulebebTan 
da garemosTan imisaTvis, rom gaxdes iseTi mozrdili, romelic SeZlebs inteleqtualuri gadawyvetilebebis 
miRebas imis Taobaze, Tu rogor miaRwios nayofier da damakmayofilebel sicocxles“); iujin voloxi `sax-
elmwifo skolis upiratesoba saxlSi miRebuli ganaTlebis winaSe – da iqneb kerZo swavleba – nawilobriv 
imitom, rom igi uzrunvelyofs `dapirispirebas sxvadasxva SexedulebebTan?“, `voloxis konspiracia“ (2011 
wlis 17 marti), http:// volokh.com/2011/03/17/preference-for-public-school-over-homeschooling-and-maybe-private-schooling-
partly-because-it-provides-exposure-to-different-points-of-view/#contact (`SeiZleba bavSvisTvis sasargebloc iyos pirispir 
aRmoCena sxelmwifo skolis sxvadasxva SexedulebebTan an SeiZleba bavSvis saukeTeso interesebSi Sediodes 
aRniSnuli SexedulebebisTvis Tavis arideba. es is gadawyvetileba ar aris, romelic sasamarTlom unda mi-
iRos pirveli Sesworebis gaTvaliswinebiT“) bavSvi verasdros Sexvdeba maswavlebels, romelic rogorc mSo-
beli, auxels bavSvs Tvalebs axal da warmoudgenel perpeqtivebze. Bethel School District No. 403 v. Fraser, 478 US 675, 
683 (1986) (`Segnebulad Tu sxvagvarad, maswavleblebi da sxva moswavleebi gviCveneben samoqalaqo diskursis 
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iseTi swavlebis mimarT, romelic ideologiurad pluralisturia. damoukidebeli 
skolis (Charter School – gaCnda aSS-Si 1991-92 wlebSi. damoukidebeli skola, pri-
vilegirebuli skola) moZraobam SeiZleba Seasrulos dapireba zogadi ganaTle-
bis Taobaze Cveulebrivi swavlebis programuli sixistis gareSe177. amasTanave, meti 
yuradReba unda mieqces amgvari damoukidebeli skolebis, maT Soris religiuri 
damoukidebeli skolebis rols, romlis Sesrulebac maT SeuZliaT sajaro skolebis 
sistemaSi178. magram damoukidebeli skola ufro meti unda iyos, vidre saxelmwifos 

formas da politikur gamoxatulebas Tavisi qceviT da klasSi TavdaWeriT; ganuyoflad, Tavisi mSoblebiviT, 
isini warmoadgenen nimuSebs“.); Ambach v. Norwich, 441 US 68, 78-79 (1978) (`saxelmwifo skolebis sistemaSi maswavle-
blebs gadamwyveti adgili ekuTvniT bavSvebis damokidebulebis CamoyalibebaSi mTavrobis da Cvens sazogadoe-
baSi moqalaqis rolis gagebis mimarT. sistemis TanamSomlebs Soris mxolod maswavleblebi arian uSualo da 
yoveldRiur kontaqtSi moswavleebTan rogorc klasSi, aseve Tanamedrove skolis sxvadasxva RonisZiebebSi. 
moswavleebisTvis ganaTlebis miRwevis gzebis CamoyalibebaSi maswavleblebs eniWebaT didi Tavisufleba sas-
wavlo kursis miwodebis saqmeSi . . . Semdeg, maswavlebeli magaliTia bavSvebiTvis, romelic axdens frTxil, 
Tumca mniSvnelovan gavlenas maT aRqmis unarsa Tu Rirebulebebze. amgvarad, rogorc masalis miwodebiT, 
aseve sakuTari magaliTiT, maswavlebels aqvs saSualeba, zegavlena iqonios bavSvis damokidebulebaze mTav-
robis, politikuri procesebis da moqalaqis socialuri pasuxismgeblobis mimarT. aseTi damokidebuleba 
gadamwyvetia xangrZlivi da jansaRi demokratiisTvis“). saxlSi ganaTlebis Tanamedrove bumamde socialuri 
segregacia warmoadgenda safiqrals, romelsac sasamarTloebi Zalian seriozulad udgebodnen, mudmiv Tanad-
gomas uwevdnen saxelmwifo ganaTlebis reJimebs, romlebisTvisac dauSvebeli iyo Sinidan motanili ideebi. ix. 
magaliTad, State v. Edgington, 663 P. 2d 374, 378 (N. M. Ct. App. 1983) (`roca bavSvebi kontaqtSi Sedian iseT adamianTan, 
romelic ar ganekuTvneba maT jgufs, maSin bavSvebi aRmoCndebian, sul cota, erTi gansxvavebuli damokideb-
ulebis, Rirebulebis, zneobis, cxovrebis stilis da inteleqtualuri SesaZleblobebis winaSe“); State v. Riddle, 
285 SE 2d 359,366 (W. Va. 1981). ridlis saqmis momCivnebi iyvnen `bibliuri qristianebi“, romlebsac, sasamarTlos 
mixedviT, `Tavisi Svilebi mTlianad doqtrinis qveS unda moeqciaT da miecaT ganaTleba Tavisi religiuri 
doqtrinebis mixedviT, yovelgvari eresis gareSe“. Riddle, 285 SE 2d 361-ze. mSoblebs `arasdros uTxoviaT qvey-
nis skolebis zedamxedvelebisTvis, rom maTi saxli daemtkicebinaT rogorc saswavlo adgili“, rogorc amas 
moiTxovda kanoni. Id. 363-ze. sasamarTlom ifiqra, rom es iyo `dauSvebeli, rom meoce saukuneSi pirveli Ses-
woreba niSnavdes imas, rom bavSvebs kanonierad SeuZliaT izolireba soflis romelime saxlSi maTi adamianad 
formirebis periodSi da samyarosTan SeerTeba mxolod mas Semdeg, rac maTi unarebis Camoyalibebis SesaZle-
blobebi daixureba, xolo maTi sazogadoebasTan urTierTobis SesaZlebloba ise iqneba SezRuduli, rom maT 
aRar miecemaT savse, bednieri da nayofieri sicocxlis saSualeba“. iqve, gv. 366. Sdr. State v. Hoyt, 146 A. 170, 
170-71 (N. H. 199) (`ganaTlebas saxelmwifo skolebSi bevri Tvlis moqalaqeebisTvis sasurveli da aucilebeli 
momzadebis saSualebas, romelic iswavleba wignebs miRma. amgvari ganaTlebis mqone adamianebTan sazogadoebis 
yvela klasis wevrebis gaerTianeba, adreul asakSi da saerTo doneze, ar aris aucilebeli imisaTvis, rom 
adamiani mzad iyos Tavisi moqalaqeobrivi valdebulebebis SesrulebisTvis“.); Knox v. O.Brien, 72 A.2d 389, 392 (Cape 
May Country Ct. 1950) (`monasters da TavSesafars Tavis adgili aqvs, magram ara yoveldRiur cxovrebaSi . . . sxva 
bavSvebTan Tavisufali gaerTianebis akrZalvas, [rogorc es akrZaluli iyo obraianis bavSvebisTvis], miznebi-
dan gamomdinare an raime sxva mizeziT, rac emuqreboda maT saxelmwifo skolaSi, mivyavarT im daskvnamde, rom 
isini ar iReben im codnas, romelsac iZleva saxelmwifo skola mesame da mexuTe klasebSi“).
177 `gancalkevebul swavlebasTan“ dakavSirebiT ix., magaliTad, kalani, SeniSvna supra 90, 162-95-ze. rozmari s. 
salomoni `zogadi ganaTleba da demokratiuli ideali“, naSromSi `rogor CamovayaliboT kargi moqalaqeebi: 
ganaTleba da samoqalaqo sazogadoeba, 213-32 (daian raviCi da josef f. viteriti, 2001 wlis gamocema) (Rose-
mary C. Salomone, Common Education and the Democratic Ideal, in Making Good Citizens: Education and Civil Society 213-32 (Diane 
Ravitch & Joseph P. Viteritti, eds. 2001). damoukidebel skolebTan dakavSirebiT ix. `damoukidebeli skola Signidan: 
radikaluri decentralizaciis paradoqsi (brius fuleri, 2000 wlis gamocema) (Inside Charter Schools: The Paradox 
of Radical Decentralization (Bruce Fuller ed., 2000). ix. aseve ferl roq qeini da qristofer j. loricela `damoukide-
beli skolebis gafarToeba da potencialis Sefaseba“ naSromSi `ganaTlebis privatizeba: SeuZlia Tu ara 
sabazro adgilis arCevanis, Tanasworobis da socialuri erTianobis garantireba“ 203-33 (henri m. levni, 2001 
wlis gamocema) (Pearl Rock Kane & Christopher J. Lauricella, Assessing the Growth and Potential of Charter Schools, in Privatizing 
Education: Can the Marketplace Deliver Choice, Equity and Social Cohesion? 203-33 (Henry M. Levin ed., 2001); emi stiuart uelsi, 
`privatizacia da damoukidebeli skolis reforma: ekonomikuri, politikuri da socialuri ganzomilebebi“ 
naSromSi `ganaTlebis privatizeba: SeuZlia Tu ara sabazro adgilis arCevanis, Tanasworobis da socialuri 
erTianobis garantireba“ 234-59 (henri m. levni, 2001 wlis gamocema) (Amy Stuart Wells, Privatization and Charter School 
Reform: Economic, Political and Social Dimensions, in Privatizing Education: Can the Marketplace Deliver Choice, Equity and Social Cohe-
sion? 234-59 (Henry M. Levin ed., 2001).	
178 saerTo, saxelmwifos mier daSvebul saskolo programas SeuZlia uzrunvelyos, rom yvela damoukidebeli 
skola, religiurebis CaTvliT, ar gadaiqces anklavad. damoukidebeli skolebi, romlebic akmayofileben sas-
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mxardaWeriT mosargeble ideologiurad damokidebuli sazogadoebis Camoyalibe-
bis instrumenti, sazogadoebisa, `sadac iarsebeben msgavsi azrovnebis mqone maswa-
vleblebi da mSoblebi“179 (da rac ueWvelia, moswavleebic aseve msgavsi azrovnebis 
iqnebian.). ganaTlebasTan dakavSirebuli arCevanis erT-erTi damcveli acxadebs, rom 
damoukidebeli skola uzrunvelyofs mSoblebs `saSualebiT, Seqmnan ufaso sajaro 
skola, romelic, vinaidan igi ar aswavlis maT religiur dogmebs, aseve ar aswavlis 
sagnebs, romlebsac isini religiuri TvalsazrisiT arasasurvelad Tvlian“180. da 
marTlac, zogni acxadebdnen, rom ̀ Tu moswavleebs finansurad aqvT ufleba, airCion 
mraval sekularul Tu religiur skolas Soris, valdebuleba, daculi iqnes maTi 
individualuri sindisi moraluri Tu religiuri Sinaarsis programuli sagnebisgan 
Tu garemosgan nebismier skolaSi, mniSvnelovnad qarwyldeba“181. albaT imis Tqmac 
ki ar Rirs, rom bavSvebi am arCevans ar akeTeben. Tu mSoblis arCevani niSnavs, rom 
bavSvis azrovnebis dacvis valdebuleba sustdeba, maSin yvelaze usafrTxo adgils 
bavSvisTvis tradiciuli saxelmwifo skola warmoadgens.

yvelaze farTo gagebiT, ganaTleba, romelic ideologiurad an socilurad Cake-
tilia, wyvets bavSvebs sazogadoebisgan. igi tovebs maT saerTo inteleqtualuri 
da kulturuli kapitalis gareSe. separatistuli religiuri sazogadoebis bavSve-
bic ki bevri sxva Temis wevrebi arian, rogorebicaa, magaliTad, politikuri, is-
toriuli, filosofiuri, xelovnebis Temebi. isini iseve arian dakavSirebuli war-
sulTan, rogorc awmyosTan. isini cxovroben geografiulad da sxva TvalsazrisiT 
mraval iurisdiqciaSi. liberaluri ganaTleba yuradRebas aqcevs am yovelives. igi 

wavlo programis zogad moTxovnebs, SeZlebdnen raime sagangebo, religiuri xasiaTis da kulturis mqone 
sakiTxebis damatebas. (garda amisa, isini SeZlebdnen SeeqmnaT gonivruli ganTavseba SeuZleblad saxelmwifo 
skolebisTvis.) damatebebi zogadi saswavlo programebis mimarT Seesabameba meier da pirsis saerTo princips, 
roca mSobels aqvs ufleba `mas Semdeg rac is SesabamisobaSi iqneba saxelmwifos mier ganaTlebis winaSe day-
enebul moTxovnebTan, misces Tavis Svils imgvari Semdgomi ganaTleba saTanado sagnebSi, romelic mas surs 
da romelTan dakavSirebuli Tanxebis gadaxdac SeuZlia“. Meyer v. State, 187 N. W. 100, 104 (Neb. 1922) (mosamarTle 
letoni, gansxvavebuli azri); Sdr. Berea College v. Kentcky, 211 US 45, 67 (1908) (mosamarTle harlandi, gansxvavebuli 
azri) (`sxvebisTvis miTiTebebis gadacemis unari eniWeba adamians RmerTisgan sasargeblo miznebisTvis da misi 
gamoyeneba ar unda ikrZalebodes mTavrobis mier da igi ar unda ereodes amgvar procesebSi – ra Tqma unda, 
ar unda ereodes, Tu amgvari miTiTebebi, Tavisi bunebiT, ar aris saziano sazogadoebrivi zneobisTvis an 
usafrTxoebisTvis“). vidre saxelmwifos mxardaWera Tavidanve seqtanturi skolebis mimarT daarRvevs muxls 
nomenklaturis Sesaxeb, bevri eklesiasTan dakavSirebuli damoukidebeli skola gamoiyenebs saxelmwifos mier 
daSvebul saskolo programas da studentebis/maswavleblebis sxvadasxva gaerTianebebs ise, rom ar gaiTval-
iswinon maTi normatiul-religiuri misia avtoritetis Selaxvis SiSiT. religiur damoukidebel skolebTan 
dakavSirebiT ix. magaliTad, preston grin III `damoukidebeli skolebi da religiuri institutebi: Sewyvile-
ba zecaSi?“, 158 (Preston Green III, Charter Schools and Religious Institutions: A Match Made in Heaven?, 158 Westlaw Educ. L. 
Rep.1 (2001)); benjamin sirakuza hiltoni, SeniSvna, `arsebobs Tu ara sadme adgili religiuri damoukidebeli 
skolebisTvis?“ (Benjamin Siracusa Hilton, Note, Is There a Place for Religious Charter Schools?, 118 Yale L. J. 554 (2008).
179 brius fuleri `saxalxo moedani, didi Tu patara? damoukidebeli skolebi politikur konteqstSi“ naSrom-
Si `damoukidebeli skola Signidan: radikaluri decentralizaciis paradoqsi“ 14 (briul fuleri, 2000 wlis 
gamocema) (Bruce Fuller, The Public Square, Big or Small?: Charter Schools in Political Context, in Inside Charter Schools: the Paradox of 
Radical Decentralization 14 (Bruce Fuller ed., 2000).
180 lourens d. uainbergi `religiuri damoukidebeli skolebi: legaluroba da praqtikuloba“ 2 (2007) (Law-
rence D. Weinberg, Religious Charter Schools: Legalities and Pracicalities 2 (2007).
181 robert k. viSeri `sindisis siwminde skolis arCevis asakSi: skepticizmis safuZvlebi“ 6 md. l. j. `rasa, 
religia, sqesi da klasi: 81, 96 (2006) (Robert K. Vischer, The Sanctity of Conscience in and Age of School Choice: Grounds for 
Skepticism, 6 MD. L. J. “Race, Religion, Gender & Class“ 81, 96 (2006).
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pativs scems bavSvis ojaxur fesvebs, romlebic Signidan aswavlian bavSvebs da rasac 
uoren nordma mSvenivrad uwoda `maxsovrobis Temebi, romlebic winaswar gansazR-
vraven maT“182. liberaluri ganaTleba, Cveulebriv, konservatiulia da ganamtkicebs 
kulturuli jaWvis uwyvetobas. am TvalsazrisiT, liberaluri ganaTleba, rogorc 
wesi, aTavisuflebs bavSvebs kulturuli jaWvis darRvevisgan. liberaluri ganaT-
leba aseve pativs scems bavSvebis sicocxlis damoukidebel mimarTulebas, aswavlis 
bavSvebs garedan, `maTi Sesabamisi memkvidreobis damaxasiaTebeli niSnebisgan kriti-
kuli distanciis poziciidan“183 (kvlav nordi). es ar aris SeuTavsebeli gakveTilebi. 
Cven ganvamtkicebT tradicias, roca saqme exeba mis gagebas, da maSinac ki, roca gvix-
deba misi xelaxla ganmarteba.

bavSvebi, romlebic mowyvetilni arian ucxo ideebis da Rirebulebebis, kulturisa 
da tradiciebis gagebas (an, sul mcire, elementarul codnas maT Sesaxeb), ufro did 
danakliss ganicdian, vidre inteleqtualurs. `sxvis“ gageba niSnavs gulis da sulis 
qmedebas iseve, rogorc gonebisa; eamon qalanis sityvebiT, es moiTxovs `warmodge-
nis gafarToebas184 da cxovrebis iseTi gzebis gavlas warmodgeniT, romlebic ucxoa, 
sazizRaric ki, magram Tan unars, moekido maT gagebiT“185. swored amitom, nordis 
azriT, liberaluri ganaTleba aswavlis `gatacebas da warmodgenas, aseve fiqrs“186. 
swored amitom unda iswavlebodes unarebi, romlebic bavSvebs SeaZlebinebs cxovre-
bis alternatiul gzebze SeRwevas da `maTi iteleqtualuri da emociuri siZlieris 
gancdas“187. es adamianuri TanagrZnoba ar warmoadgens arCeviT sagans, romelic SeiZ-
leba arCeuli iqnes mas Semdeg, rac bavSvi SeiZens msjelobis ZiriTad unars. ro-
gorc Segvaxseneben nordi da qalani (da sxvebi), im unarebis ganviTareba, romlebic 
aZlevs maT ̀ sxvad yofnis“ mimarT TanagrZnobis gancdis unars, warmoadgens bavSvebis 
mier sakuTari Tavis gagebis procesis erT-erT umTavres Semadgenel nawils.

`mxolod maSin viqnebiT gamarTlebuli alternatiuli kulturis da tradicie-
bis uaryofaSi, Tu Cven SevigrZnobT maT inteleqtualur da emociur Zalas. 
Tu isini rCebian usicocxlo da mtruli, es umetesad xdeba imitom, rom Cven ar 
vicnobT maT, ar CavwvdomivarT ise, rom gvegrZno maTi Zala iseve, rogorc amas 
grZnoben maTi mimdevrebi. mxolod im SemTxvevaSi, Tu SegviZlia amis gancda, 

182 uoren nordi `religia da amerikuli ganaTleba: erovnuli dilemis xelaxali gaazreba“ 202-03 (1995) (Warren 
Nord, Religion and American Education: Rethinking a National Dilemma, 202-03 (1995) (`liberalur ganaTlebas aqvs rogorc 
konservatuli, aseve ganmaTavisuflebeli amocana: igi unda awvdides moswavleebs istoriuli identurobis 
simtkices da, amave dros, faseulobebs, romlebic gaarkvevs axalgazrdebs alternativebSi da miiyvans maT 
aucilebel manZilze maTi Sesabamisi memkvidreobis detalebamde . . . liberaluri ganaTlebis mTavari winaaRm-
degoba, saTanado gagebiT, devs mis mowodebaSi, gaacnos moswavleebs warsuli, romelic uxilavad gansazRvravs 
maT da, imave dros, gaxados isini mimdinare movlenebis monawile, rac aZlevs bavSvebs cxovrebis da fiqris 
alternatiuli gzebis gagebis da Sefasebis saSualebas“). 
183 iqve, gv. 202.
184 kalani, SeniSvna supra 90, me-5 gv-ze.
185 iqve, gv. 133.
186 nordi, SeniSvna supra 181, 202-e gv-ze.
187 iqve, gv. 201.
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ufleba gvaqvs, vimsjeloT maTze, gamovitanoT daskvnebi imis Taobaze, rom cxo-
vrebis esa Tu is gza ukeTesia an uaresi meoreze“188. 

bavSvebi, romlebic mowyvetili arian dialogs, romelTanac maT sakuTari dabade-
ba aZlevT kavSiris uflebas, mokveTili arian sakuTari Tavidan, CamorTmeuli aqvT 
sakuTari Tavis gagebis da kulturuli adgilis gaTviTcnobierebis unari da warT-
meuli zneobrivi Tavisufleba – darCnen fexze Tu waiqcnen. mxolod moraluri da 
inteleqtualuri gansxvavebebis farTo da samarTliani gagebiT SeZleben bavSvebi 
`eTikuri monobis gadalaxvas“189. 

umaRlesma sasamarTlom avtonomia da tolerantuloba gansazRvra fundamentur 
faseulobebad, romlebic aucilebelia `adamianebis rogorc moqalaqeebis mosamza-
deblad monawileobisTvis da im Rirebulebebis dasacavad, romelsac efuZneba Cveni 
sazogadoeba . . .“190. avtonomiisa da tolerantulobisTvis ki winapirobas gaxsniloba 
warmoadgens. imisaTvis, rom bavSvebma TavisiT iazrovnon, maT unda icodnen, rogor 
fiqroben sxvebi; imisaTvis, rom maT daikavon liberaluri demokratiis wevrebis 
adgili, maT unda iswavlon adgilis daTmoba sxva wevrebisTvis. Cveni konstitu-
ciuri Tavisuflebebi efuZneba respublikelebis undoblobas avtoritaruli ideo-
logiebis mimarT da Rrma skepticizms saboloo da sruli WeSmaritebebis mimarT191. 
umaRlesma sasamarTlom, Tumca odnav hiperbolurad, aRniSna, rom `maswavleblebi 
da moswavleebi yovelTvis Tavisufalni unda rCebodnen imisaTvis, rom ikiTxon, 
iswavlon, Seafason da SeiZinon axali codna, sxvagvarad Cveni civilizacia gaCerde-
ba erT adgilas da mokvdeba“192. Tu konstituciis mixedviT vimsjelebT, Cven yvelani 
maswavleblebi da moswavleebi varT.

liberaluri pluralistebi aRiareben, rom zogierTi religiuri jgufi qmnis 
sicocxles, romelic viTardeba kulturuli normebis sawinaaRmdegod, gancalkeve-
biT misdeven iseT cxovrebas, romelSic maT SeuZliaT TavianTi bavSvebis ganaTleba, 
sadac ar eqneba adgili sxvadasxva faseulobebsa da rwmenas. galstonis mixedviT, 
liberalur sazogadoebas SeuZlia da man unda dauTmos adgili religiur separa-
tizms: `avtonomia warmoadgens erTaderT SesaZlo models liberalur sazogadoe-
baSi arsebobisTvis – erTi bevr sxvas Soris; misi praqtika unda iyos pativsacemi da 
daculi unda iqnes misi usafrTxoeba; magram avtonomiis momxreebma unda aRiaron 
Rirseuli Tanaarsebobis saWiroeba im individebTan da jgufebTan, romlebic ar 

188 iqve.
189 reixi, SeniSvna supra 175, 293-e gv-ze. sxva adamianebis zemoqmedebisgan mravalkulturul dacvasTan dakav-
SirebiT ix. uil kumlicka `mravalkulturuli moqalaqeoba“ 82-83 (1995) (Will Kymlicka, Multicultural Citizenship, 82-
83 (1995)); jozef raci `Tavisuflebis zneobrioba“ 204 (1986) (Joseph Raz, The Morality of Freedom, 204 (1986)); Carlz 
teilori, 2 filosofia da adamianuri mecnierebebi: filosofiuri statiebi, 204-05 (1985) (Charles Taylor, 2 Phi-
losophy and the Human Sciences: Philosophical Papers 204-05 (1985)).
190 Ambach v. Norwick, 441 US 68, 76 (1979).
191 ix. barneti (Barnette, 319 US at 642), ix. aseve SeniSvna supra 29 da Tanmdevi teqsti.
192 Keyishian v. Board of Regents, 385 US 589 (1967) (citirebuli Sweezy v. New Hampshire, 354 US 234, 250 (1957)).
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aniWeben avtonomias did mniSvnelobas“193. avtonomiis xelSewyobis iseTi damcvelic 
ki, rogoricaa hari brahauzi, eTanxmeba im azrs, rom samoqalaqo stabiluroba ar 
moiTxovs yvelasgan avtonomiurad cxovrebas, radgan adamianebis sakmarisi raode-
noba cxovrobs ase `zRvruli stabilurobis miRwevis mizniT“194. Tumca aravin unda 
iCxubos mSvidobian TanaarsebobasTan dakavSirebiT, roca xdeba daintereseba im 
bavSvebis bediT, romelTa ojaxebi da sazogadoebebi ar aniWeben avtonomias did 
mniSvnelobas. demokratiis gadarCenis SemTxvevaSi, Tu igi SeinarCunebs stabilu-
robis zRvrul dones, es ar iqneba imis safuZveli, rom zogierT bavSvs miesajos 
sicocxle arCevanis gareSe195.

da mainc, Tu saklaso oTaxi realurad warmoadgens, rogorc amas aRniSnavs umaRle-
si sasamarTlo, `ideebis namdvil bazars“196, maSin iq religiuri ganwyobis bavSvebis 
xmac unda ismodes. skolis saklaso oTaxi, yovel doneze, unda hgavdes forums, sa-
dac bavSvebs esmiT sxvadasxva Sexeduleba, iqneba es saero Tu religiuri. idea imisa, 
rom moswavleebisTvis sasargebloa sxvadasxva SexedulebebTan gacnoba, amarTlebs 
mxolod maSin, Tu es xels uwyobs dinebas yvela mimarTulebiT. am TvalsazrisiT, 
religiis Seswavla unda warmoadgendes saswavlo programis mudmiv nawils. saxelm-
wifo Zalze dainteresebulia, rom bavSvebma Seiswavlon `demokratiuli sazogadoe-
bisTvis aucilebeli Tavaziani Cvevebisa da qcevis fundamenturi Rirebulebebi“197, 
magram imisaTvis, rom bavSvebma iswavlon Tavazianoba ara marto ubralod manerebis 
doneze, maSin saxelmwifom unda misces maT ufleba, ilaparakon Tavisi saxeliT 
(ara aqvs mniSvneloba, isini gonebis eniT laparakoben Tu rwmenis eniT) da Tavisi 
sazogadoebisa Tu kulturis saxeliT (miuxedavad imisa, amis safuZvels religiuri 
faseulobebi warmoadgens Tu saero). morwmune bavSvebis xmebi aucileblad unda 
ismodes – mTeli klasis sasikeTod. klasebi, sadac Tavisuflad miiReba sxvadasxva 
religiuri gamoxatuleba, SeiZleba ufro usafrTxo iyos zogierTi morwmune mSo-
blisTvis198. 

193 galstoni, SeniSvna supra 69, 24-e gv-ze. ix. aseve zogadad maiql uolceri `samarTlis sferoebi: pluralizmis 
da Tanasworobis dacva“ (1983).
194 braihauzi, SeniSvna supra 154, 269-e gv-ze. Sdr. uolceri, SeniSvna supra 192, 219-e gv-ze (1983) (acxadebs, rom 
ar aris saWiro `pirdapiri Tavdasxma“ kerZo skolebze, radgan mTavar mizans warmoadgens `ideologiuri mra-
valferovnebis uzrunvelyofa, gansakuTrebiT, sxelmwifo sistemis sazRvrebTan“).
195 Sdr. arCardi, SeniSvna supra 137, 75-76 gv-ze (`pluralistuli kultura mniSvnelovania ara mxolod misive 
sakuTari miznebisTvis, aramed imitomac, rom igi warmoadgens bunebriv gamosavals avtonomiuri cxovrebis 
arCevanis gamoyenebidan da, amave dros, fasdaudebel, marTlac ganuyofel safuZvels, romelzec aigeba avto-
nomia. es Sexeduleba mniSvnelovania, radgan is niSnavs, rom bavSvebi kvlavac unda aRizardon ise rom avtono-
miurebad Camoyalibdnen. yvelaferi, rasac mniSvneloba aqvs pluralizmis, rogorc aseTis, dasamyareblad, 
sakmarisi iqneboda imisaTvis, rom ojaxebs gamoeSvaT heteronormuli zrdasruli adamianebi, romlebsac eqne-
bodaT Zalian gansxvavebuli Sexedulebebi cxovrebaze. pluralizmTan dakavSirebuli argumentacia gviCvenebs, 
rom es aris Sefaseba imis mixedviT, amzadeben Tu ara isini mravalmxriv, magram, amave dros, avtonomiur zr-
dasrul adamianebs“).
196 keishiani, 385, aSS, 603-e gv-ze (Sida citirebis niSnebi gamotovebulia). 
197 Bethel School District No. 403 v. Fraser, 478 US 675, 681 (1986) (Sida citirebis niSnebi gamotovebulia).
198 ix. magaliTad, gutmani, SeniSvna supra, 122-23 gv-ze (acxadebs, rom uari zogierTi praqtikidan gamonaklisis 
daSvebaze daaSorebs mSoblebs saxelmwifo skolebidan); stefan makedo `liberaluri samoqalaqo ganaTleba 
da religiuri fundamentalizmi: saqme `RmerTi jon roulzis winaaRmdeg“? (Stephen Macedo, Liberal Civic Education 
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bevr morwmune mSobels aRelvebs (da ara usafuZvlod), rom skolebis xelmZRva-
nelebi asponsoreben garkveul religiur Tu politikur mimdinareobebs. es SeiZ-
leba sulac ar xdebodes mizanmimarTulad da amis mizezs warmoadgendes is, rom 
isini ver afaseben sakuTar rwmenas sazogadoebis nawilis Sexedulebad. ra Tqma 
unda, religiuri gaxsnilobis principi SeiZleba gamoyenebuli iqnes politikuri 
instrumentis saxiT manipulirebisTvis – rogorc bavSvis gadarCenis me-19 saukunis-
droindeli strategiis uaxlesi versia199. magram religiuri gaxsniloba, Tu is saTa-
nadod xorcieldeba, muSaobs ufro maRal inteleqtualur principebze. pirveli, 
imisaTvis, rom avtonomia seriozulad iqnes ganxiluli, liberalebs da konserva-
torebs, saerod ganwyobil da morwmune adamianebs, unda SeeZloT Tavisi rwmenis 
da faseulobebis kritikulad ganxilva. erTnairi pativiscemiT da samarTlianobiT 
unda isminebodes yvela bavSvis xma. savaldebulo ganaTlebis moTxovnebi varaudobs 
`TanagrZnobiT ganmsWvalul da kritikul midgomas rwmenebisadmi da cxovrebis im 
gzebisadmi, romlebic ewinaaRmdegeba im ojaxis, religiuri Tu eTnikuri jgufis 
kulturas, romelSic daibada bavSvi“200. es moicavs gansxvavebulisadmi pativiscemis 
gaRvivebis mcdelobas da msjelobas ojaxisTvis damaxasiaTebeli Tvisebebis sawi-
naaRmdego ideebis SenarCunebaze. meore, religiuri gaxsniloba ar warmoadgens mza 
saSualebas im istoriisa da kulturis ugulebelyofisTvis, romelic bavSvs moaqvs 
skolaSi. gansxvavebulobis mimarT pativiscema sulac ar niSnavs imas, rom bavSvma 
unda uaryos Tavisi sawyisi kultura. yvelaferi piriqiT unda moxdes: saklaso 
oTaxi unda warmoadgendes im adgils, sadac SeiZleba ganmtkicdes bavSvis pirve-
ladi valdebulebebi, sadac gaugeben maT da Tavadac gaugeben sxvebs201. savaldebulo 
ganaTleba cdilobs Semdegis ganmtkicebas: sul mcire, bavSvma unda iswavlos, rom 
gasakeTebelia Zalian mniSvnelovani arCevani da, rom avtoritetis arc erT wyaros 
– arc mSobels da arc maswavlebels ara aqvs ufleba, ar misces vinmes arCevanis 
ufleba, romelic, wesiTa da rigiT, Tavisufalia.

and Religious Fundamentalism: The Case of God v. John Rawls?, 105 Ethnics 468, 488 (1995) (daakvirda, rom skolis oficialur 
pirebs SeiZleba hqondeT mSoblebTan SeTanxmebis Wkvianuri mizezebi imisaTvis, rom SeinarCunon maTi Svilebi 
saxelmwifo skolebSi). 
199 ix. zogadad brius belinghemi `dawesebuleba da ojaxi: bavSvis gadasarCenad mimarTuli mecxramete saukunis 
droindeli alternatiuli Sexedulebebi“, 33 `socialuri problemebi“ 533 (1986) (Bruce Bellinghan, Institution and 
Family: An Alternative Veiw of Nineteenth-Centruy CHild Saving, 33 Social Problems 533 (1986).
200 kalani, SeniSvna supra 90, 133-e gv-ze. magram ix. Til van gili `moqalaqeobrivi ganaTleba da religiis Tavi-
sufali mimdevroba“ (Tyll van Geel, Citizenship Education and the Free Exercise of Religion, 34 Akron L. Rev. 293 (2000) (fiqrobs, 
rom tolerantobis arsis gamavrcelebeli programebi autanelia Tavad); nomi maia stolcenbergi `man Semoxaza 
wre, romelmac me gamomketa garemosgan“: asimilacia, indoqtrinacia da liberaluri ganaTlebis paradoqsi“ 
(Nomi Maya Stolzenberg, “He Drew a Circle That Shut me Out“: Assimilation, indoctrinationa nd the Paradox of a Liberal Education, 106 
Harv. L. Rev. 581 (1993)) (ganixilavs liberaluri sazogadoebis paradoqsul aratolerantulobis aratolerantu-
lobas).
201 Sdr. magaliTad, Stiven S. rokfeleri, `SeniSvna“ naSromSi `mravalkulturuloba: aRiarebis politikis ga-
mocda“ 97-98 (emi gutmani, 1994 wlis gamocema) (Steven C. Rockefeller, Comment, in Multiculturalism: Examining the Politics of 
Recognition 97-98 (Amy Gutmann ed. 1994) (`nebismieri liberaluri politika, romelic eTayvaneba Tavisuflebis da 
Tanasworobis ideebs, ver aicilebs Tavidan moTxovnas, rom Seqmnas yovlismomcveli da mdgradi socialuri 
garemo, romelic pativs scems yvela adamians Tavis kulturul mravalferovnebaSi da agrZnobinebs maT, rom 
isini ufro farTo sazogadoebas miekuTvnebian“). 
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VI. daskvna: religiuri propagandis sazRvrebi

siuzan merfim cameti wlis asakSi daiwyo hare kriSnas religiis Seswavla202. mas, 
sxva sakiTxebTan erTad, aswavles, rom qali mamakacze naklebia, rom qali es aris bo-
rotebis forma, rom qalma ar unda miiRos raime gadawyvetileba mamakacTan SeuTan-
xmeblad da, rom qali unda ganixilavdes Tavis qmars rogorc sulier avtoritets203. 
eklesiidan gamosvlis Semdeg siuzanma uCivla mas im mizeziT, rom religiurma swa-
vlebebma miayenes mas emociuri travma204. fsiqiatriulma eqspertizam daadastura 
siuzanis mdgomareoba da sasamarTlom gadawyvita gogonasTvis 210,000 aSS dola-
ris205 odenobis anazRaurebis gadaxda.

apelaciis Sedegad, masaCusetsis Statis umaRlesma sasamarTlom gaauqma zemox-
senebuli gadawyetileba206. sasamarTlom daaskvna, rom samoqalaqo samarTaldarR-
veva utoldeboda sasjels religiuri araorTodoqsulobisTvis da gaauqma, rasac 
igi ganixilavda rogorc eklesiis religiuri rwmenis konstituciurad dauSvebel 
Sefasebas: `sasamarTloze momxdaris arss warmoadgens is, rom mosarCeleebs miecaT 
ufleba, ganemartaT msajulebisTvis, rom mopasuxis religiuri dogmebisadmi gax-
sniloba sakmarisi iyo mavne emociuri zianis misaRebad . . .“207. arc erTi mopasuxe, 
ganacxada sasamarTlom, ar unda iyos iZulebuli, amtkicos `rom misi religiuri 
dogmebis arsi pativiscemis Rirsia“208.

rac Seexeba merfis saqmes, ZiriTad kiTxvas warmoadgenda – siuzanis Cveneba mopy-
robas exeboda Tu rwmenas. sasamarTlom ugulebelyo misi argumenti, rom reli-
giuri swavleba warmoadgens saqmianobas da ara rwmenas: `sarCelSi laparakia imaze, 
rom gaxsniloba [mopasuxis] religiuri dogmebis mimarT iwvevs mavne emociur zians, 
rac warmoadgens cnebas, rom sadavo dogmebi Tavidanve cudia . . .“209. sasamarTlom 
ganacxada, rom siuzanis asaks `SeuZlia Seamciros konstituciuri daculobis zoma, 
romelic [eklesias] aqvs religiurad motivirebul saqmianobaze dafuZnebuli saer-
TaSoriso samoqalaqo-samarTlebrivi deliqtis winaaRmdeg“210. magram es ar iqneboda 
sakmarisi. sasamarTlom miiCnia, rom siuzanis saqmis buneba `iTrevs sasamarTlos 

202 Murphy v. I. S. K. Con. of New Eng., Inc., 571 N. E. 2d 340, 342 (Mass. 1991).
203 iqve, gv. 346.
204 iqve, gv. 344.
205 iqve, gv. 346.
206 iqve, gv. 342.
207 iqve, gv. 347.
208 iqve, gv. 348.
209 iqve, gv. 347.
210 iqve, gv. 349.
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aRniSnuli dogmebis sisworis SefasebaSi, momCivanebis asakis miuxedavad“211 da sasa-
marTlo ar Caatarebs eresTan dakavSirebul process.

sinamdvileSi, ar hqonda didi mniSvneloba imas, iyo Tu ara religiuri rwmenebi 
`fundamenturad mcdari“. marTebul samarTlebriv sakiTxs warmoadgenda ara is, iyo 
Tu ara qalis forma boroteuli (rogorc amas eklesia aswavlida), aramed is, SeZ-
lebda Tu ara siuzan merfi imis damtkicebas, rom misi sulieri travma namdvilad 
gamowveuli iyo eklesiis swavlebebiT, miuxedavad imisa, iyo Tu ara es swavlebebi 
marTebuli. Tu davesesxebiT kanons mtkicebulebaTa Sesaxeb, sasamarTlos ar sWir-
deboda damtkicebuli sakiTxis WeSmaritebis dadgena212. amgvari saqmeebis ganxilvi-
sas sasamarTlos SeuZlia da unda SezRudos gamokiTxvebi bavSvebisaTvis emociuri 
da fsiqikuri zianis miyenebasTan dakavSirebuli obieqturi zomebiT213.

zrdasruli adamiani Tavad acxadebs Tanxmobas religiur gaerTianebaSi Sesvlaze, 
magram bavSvebis religiuri identuroba ganisazRvreba maTi Tanxmobisa Tu dastu-
ris gareSe214. isini xdebian religiuri jgufebis wevrebi dabadebis, raime mimdevro-
bis gacnobis safuZvelze Tu religiur jgufebSi gaerTianebis raime sxva gzebiT. 
vinaidan maT ara aqvT individualuri arCevanis gakeTebis sruli ufleba215, bavSvebi, 
Tavisi bunebidan gamomdinare, srulad miendobian xolme sxvebs216. amgvari daucve-

211 iqve.
212 ix. Fed. R. Evid. 801 (c).
213 Sdr. Kendall v. Kendall, 687 N .E.2d 1228 (Mass. 1997) (aRmoCnda, rom mamis uflebis SezRudva, Seaswavlos Tavis 
Svilebs Tavisi religiis dogmebi, `ar iwvevs mTavrobis mxridan winaaRmdegobas, radgan fokusireba nebismier 
samarTlebriv gamoZiebaze Sedegad moitans bavSvebisTvis emociur Tu fizikur zians da ara mxareebis morige-
bas Sesabamisi religiis swavlebasTan dakavSirebiT“).
214 roca zrdasrulebi irCeven gaerTianebas msgavsad moazrovne adamianebis jgufSi, isini mzad arian cxovrebi-
sTvis Sesabamisi religiuri wesebis mixedviT. Tumca religiuri avtoritetis gavrceleba SeuZlebelia im 
adamianebze, romlebsac ar surT amgvarad cxovreba. ix. magaliTad, Guinn v. Church, 775 P.2d 766, 781 (Okla. 1989). 
(`pirveli Sesworeba ver daicavs eklesias samoqalaqo valdebulebisgan, moaxvios Tavisi neba, romelime sa-
gnidan gamomdinare, im adamians, romelsac ar surs eklesiasturi sagnis swavla“). amgvarad, roca wevri ar 
Tanxmdeba, ix. magaliTad, id., an roca religiuri gaerTianeba iyenebs iZulebis teqnikas amgvari wevris winaaR-
mdeg, konstituciuri fari, romelic icavs religiur Tavisuflebas samoqalaqo samarTaldarRvevis valdeb-
ulebisgan, irRveva, ix. magaliTad, Molko v. Holy Spirit Association for the Unification of World Christianity, 762 P.2d 46, 56-63 
(Cal. 1988). (gamartivebuli saqmiswarmoebis safuZvelze gamotanili gadawyvetilebis anulireba emociuri zianis 
miyenebis Taobaze, sadac iZulebiT darwmunebam momCivnebs CamoarTva eklesiaSi gaerTianebaze uaris Tqmis 
saSualeba.); Wollersheim v. CHurch of Scientology of Cal., 66 Cal. Rptr. 2d 1, 7-19 (Cal. Ct. App. 1989) (emociuri zianis damt-
kiceba momCivnisTvis, sadac eklesiaSi religiur qmedebebs axorcielebdnen iZulebiT); Sdr. magaliTad, gini, 
775 776-e gv-ze (`religiis arCevis araviTari Tavisufleba ar iarsebebda am qveyanaze, Tu pirveli Sesworebis 
faris qveS religiuri dawesebulebebi moaxerxebdnen Tavisi nebis Tavsmoxvevas imaTTvis, visac es ar surs da 
moiTxovdnen imunitets sekularuli iurisdiqciidan Tavisi mwvalebluri qmedebebisTvis“). 
215 ix. magaliTad, Bellotti v. Baird, 443 US 622, 635 (1979) (`Tu erTad SevxedavT Cven saqmeebs, davinaxavT, rom, Tumca 
zogadad bavSvebi daculni arian mTavrobisgan iseTive konstituciuri garantiebiT, rogoriTac ufrosebi, 
saxelmwifos aqvs Tavisi samarTlebrivi sistemis morgebis ufleba ise, rogorc es damakmayofilebeli iqneba 
daucveli bavSvebisTvis . . .“). 
216 ix. Ginsberg v. New York, 390 US 629, 649 (1968) (mosamarTle stiuarti, Tanmxvedri SedegTan dakavSirebiT). 

sadac msmenelTa auditoria kargad emorCileba gamomsvlelis nebas, `mTavrobis mxridan [daculi] gamoxat-
ulebis regulireba SeiZleba Tanaarsebobdes da nergavdes kidec pirveli Sesworebis garantiebs“. Id. mor-
Cili auditoriis doqtrinasTan dakavSirebiT ix. Hill v. Colorado, 530 US 703, 716-18 (2000) (im statutis Senar-
Cunebis xelSewyoba, romelic ukrZalavda gamomsvlelebs miaxloebas samkurnalo dawesebulebebis gareT 
iseT msmenelebTan, romlebsac es ar ainteresebdaT); Madsen v. Women’s Health Ctr., Inc., 512 US 753, 768 (1994) 
(saavadmyofos an klinikis gamiznuli piketireba safrTxes uqmnis im pacientebis fsiqologiur keTil-
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loba warmoSobs azrs, rom saxelmwifo skolis moswavleebi advilad xelmisawvdom 

dReobas, romlebic `momwyvdeulni“ arian Tavisi janmrTelobidan gamomdinare garemoebebis gamo); Frisby v. 
Schultz, 487 US 474, 484 (1988) (saxlis garemo icavs `survilis armqone msmenelebs“ arasasurveli da moZalade 
mosaubrisgan; Carey v. Brown, 447 US 455, 478 (1980) (mosamarTle renkvisti, gansxvavebuli azri) (fsiqologi-
uri uTanxmoebis da zewolis aRwera, romelic warmoadgens sacxovrebeli saxlis gamiznuli piketirebis 
Sedegs); FCC v. Pacifica Found., 438 US 726, 748 (1978) (`aSkarad Seuracxmyofeli, Seusabamo masala, gadacemuli 
radioTi, win xvdeba moqalaqes ara mxolod sazogadoebaSi, magram aseve saxlSi, sadac individis marto 
darCenis ufleba absoluturad gadawonis pirveli Sesworebis abezari adamianebis uflebebs“. (citireba, 
Rowan v. US Post Office Department, 397 US 728 (1970)); Erznoznik v. City of Jacksonville, 422 US 205, 209-10 (1975) (aRniSnulia, 
rom saubarze dawesebuli SezRudvebi garantirebulia, roca adamianis mijaWvulobis zoma `SeuZlebels 
xdis survilis armqone msmenelisTvis amgvari saubris Tavidan acilebas“); Lehman v. City of Shaker Heights, 
418 US 298, 302 (1974) (aRiniSneba, rom qalaqis tranzituli sistemis mgzavrebi datyvevebuli auditoriaa); 
roueni, 397, aSS, 738-e gv-ze (`Cven, aqedan gamomdinare, kategoriulad vgmobT arguments, rom gamyidvels 
konstituciiT an sxvagvarad miniWebuli aqvs arasasurveli masalis sxvis saxlSi gagzavnis ufleba. Tu es 
akrZalva muSaobs xelis SemSlelad moqmedi ideebisTvisac ki, maSin pasuxi iqneba, rom aravis aqvs Tundac 
`kargi“ ideebis Tavs moxvevis ufleba, roca es ar unda adamians. is, rom Cven xSirad aRmovCndebiT xolme 
Cveni saxlis gareT `tyveebad“ da iZulebulni varT vusminoT imas, rac ar gvsurs, ar niSnavs, rom yvelgan 
`tyveebi“ unda viyoT.“ (citireba, Public Utilities Company v. Pollak, 343 US 451 (1952)); polaki, 343, aSS, 468-e gv-ze 
(mosamarTle duglasi, gansxvavebuli azri) (tramvais da avtobusis mgzavrebi wrmoadgenen datyvevebul au-
ditorias); Kovacs v. Cooper, 336 US 77, 86-87 (1949) (`Zalauneburi msmeneli ar hgavs gamvlels, romelsac SeiZleba 
SesTavazon panfleti quCaSi, magram ver aiZulon misi aReba.“) (citireba, Schenider v. State, 308 US 147, 162 (1939)); 
Packer Corp. v. Utah, 285 US 105, 110 (1932) (adamianebi, romlebic xedaven reklamas bilbordebsa Tu transportze, 
iReben gzavnils `yovelgvari reaqciis an iZulebis gareSe.“); Sdr. Campbell v. Cathron, 623 F.2d 503, 509 (8th Cir. 
1980) (religiuri `mowmeoba“ patimrebTan, romlebsac ar SeuZliaT `gaqceva“ qadagebisgan, arRvevs Tavisu-
fali arCevanis muxls). magram ix. Cohen v. California, 403 US 15, 21-22 (1971) (adamianebs, romlebsac ar moewonaT 
mopasuxis qurTuki, romelzec ewera `jaris dedac . . .!“, SeeZloT Tavidan aecilebinaT `Tavisi grZnobebis 
Semdgomi gaRizianeba martivad Tvalis aridebiT“); Collin v. Smith, 578 F.2d 1197, 1207 (7th Cir. 1978) (mosaxleobas 
SeeZlo `martivad aecilebina Tavidan“ nacizmTan dakavSirebuli saprotesto aqciebi). 

zogierTi sasamarTlo ganixilavs fsiqologiuri tipis tyveobas, rogorc iseTi gadawyvetilebis miRebas 
SeuZleblobas, romelic tkivils miayenebs maT, visac iZulebiT axveven Tavs doqtrinebs. iZulebiTi in-
doqtrinaciis teqnikasTan dakavSirebiT ix. zogadad `kultebi, kultura da kanoni: axali religiuri moZ-
raobebis perspeqtivebi“ (tomas robinsi da sxvebi, 1985 wlis gamocema) (Cults, Culture and the Law: Perspectives on 
New Religious Movements (Thomas Robbins et al. eds., 1985); mark galanteri `kultebi: rwmena, gadarCena da iZuleba“ 
(1989) (Mark Galanter, Cults: Faith, Healing and Coercion (1989)); jon loflandi `dumsdeis kulti: Semobruneba Rmer-
Tisken, Tavis rwmenaSi moqceva da rwmenis SenarCuneba“ (1966) (John Lofland, Doomsday Cult: A Study of Conversion, 
Proselytization and Maintenance of Faith (1966)); tomas robinsi `kultebi, rwmena Secvlilebi da qarizma: axali 
religiuri moZraobebis sociologia“ (1988) (Thomas Robbins, Cults, Converts and Charisma: The Sociology of the New 
Religious Movements (1988)); a. jeims rudini da marSia r. rudini `cixe Tu samoTxe?“: axali religiuri kultebi 
(1980) (A. James Rudin & Marcia R. Rudin, Prison or Paradise?: The New Religious Cults (1980)); riCard delgado ̀ kultebi da 
moqceva: informirebuli Tanxmobis saqme“ (Ricard Delgado, Cults and Conversion: The Case for Informed Consent, 16 Ga. L. 
Rev. 533 (1982); riCard delgado `religiuri totalizmi: frTxili da uxeSi darwmuneba pirveli Sesworebis 
mixedviT“ (Richard Delgado, , Religious Totalism; Gentle and Unfentle Persuasion Under the First Amendment, 51 S. Calif. L. Rev. 1 
(1977); robert n. Sapiro `robotebis, adamianebis da religiuri rwmenebis dacvis Sesaxeb“ (Rober N. Shapiro, Of 
Robots, Persons and the Protection of Religious Beliefs, 56 S. Calif. L. REv. 1277 (1983)). miuxedavad imisa, rom `breinuoSingi“ 
warmoadgens sadavo Teorias, zogierTi sasamarTlo aRiarebs, rom iZulebiT darwmunebas religiuri Tval-
sazrisiT SeuZlia TanxmobisTvis xelis SeSla. ix. magaliTad, molko, 762 61-e gv-ze (religiur organizacias 
SeiZleba daekisros pasuxismgebloba tradiciuli sarCelis safuZvelze TaRliTobisTvis – arawevrebis 
motyuebiT damorCileba maTi Tanxmobis gareSe iZulebiTi darwmunebiT); volerSeini, 66, me-15 gv-ze (Woller-
sheim, 66 Cal. Rptr. 2d at 15) (religiuri praqtika, Catarebuli iZulebiT garemoSi ar kvalificirdeba rogorc 
nebayoflobiTi religiuri praqtika, romelsac icavs konstitucia); Peterson v. Sorlien, 299 N. W. 2d 123, 126 
(Minn. 1980) (`iZulebiT darwmunebas xels uwyobs kontrolirebuli garemos Seqmna, rac amaRlebs subieqtis 
mgrZnobelobas rCevis da manipulirebis mimarT sensoruli ukmarisobis, fiziologiuri cveTis, kogniti-
uri disonansis, TanatolTa zewolis da avtoritetisa da dominirebis aSkarad grZnobis gamo. indoqtri-
naciis Sedegs warmoadgens avtonomiasa da damoukideblad azrovnebaSi uxeSi Careva, rac iwvevs obieqtis 
mtkice morCilebas da yovelgvari kavSiris gawyvetas warsulTan“). magram ix. Lewis v. Holy Spirit Association, 589 
F. Supp. 10, 12 (D. Mass, 1983) (araviTari araswori qmedeba religiuri organizaciis winaaRmdeg `breinuoSingis“ 
da indoqtrinaciis savaraudo samarTaldarRvevis safuZvelze); Meroni v. Holy Spirit Association, 506 N. Y. S. 2d 174, 
177-78 (N.Y. App. Div. 1984) (uari `breinuoSingis“ iseT saCivarze, sadac indoqtrinacia Cveulebrivad gamoiy-
eneba religiuri jgufebis mier). 
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mizans warmoadgenen saxelmwifo doqtrinis CanergvisaTvis217. Tumca bavSvebi ara-
nakleb endobian kerZo skolis maswavleblebsac da, marTlac, TavianTi ojaxebis 
ideebidan mTlianad mowyvetili bavSvebi ufro metad xdebian maTze damokidebu-
li, xolo religiur winamZRolobas Sedegad mohyveba avtoritetis iseTi forma, 
romlisganac bavSvebs xSirad uWirT Tavis daRweva.

rodesac sasamarTloebi ganixilaven religiuri mentorebis pasuxismgeblobas 
miyenebuli zianisaTvis, isini, Cveulebriv, or kiTxvas svamen: (1) xelyofs Tu ara 
pasuxismgebloba rwmenas, da ara qcevas; da (2) iyo Tu ara qceva sekularuli an, Tu 
qceva ganixileba rogorc religiuri, aris Tu ara is mopasuxis religiuri swavle-
bebis centraluri nawili (da, amgvarad, akrZalva religiur Tavisuflebaze mniSvne-
lovani tvirTi iqneboda)218. magram orive kiTxvas saeWvo safuZveli aqvs.

xazi rwmenasa da qcevas Soris ar aris gamokveTili, rogorc Cven SeiZleba vfiqrob-
deT219. lora Subertma aRmoaCina, ra swrafad SeuZlia mkafio xazebs gaugebrobamde 
adamianis miyvana, roca is uCioda Pleasant Glade Assembly of God-s220. saqmeSi Pleasant Glade 
Assembly of God Subertis winaaRmdeg Subertma Seitana samoqalaqo pasuxismgeblo-
basTan dakavSirebuli sarCeli emociuri zianis Sesaxeb, romelic mas miadga maSin, 
roca eklesiis wevrebi, loras survilis sawinaaRmdegod, cdilobdnen misi sxeuli-
dan eSmakebis gandevnas221. lora, `xeldasmis“ nawilis saxiT, fizikurad SezRuduli 
iyo. man wamoiwyo sasamarTlo saqme fizikuri Zaladobis, cemis da Tavisuflebis 
iZulebiT aRkveTis Sesaxeb222. texasis uzenaesma sasamarTlom gadawyvita, rom amg-
vari saqmeebis garCeva `aucileblad moiTxovs religiuri rwmenebis WeSmaritebisa 
Tu sicruis garkvevas“223. sasamarTlos azriT, `xeldasmis“ aqti Setanili iyo Pleasant 
Glade Assembly of God-is religiuri rwmenis sistemaSi“224. sasamarlom ugulebelyo is 
ironia, rom TviT es gadawyvetileba exeboda doqtrinul sakiTxebs. mTavari mosa-

217 saxelmwifo skolebSi saxelmwifos mier indoqtrinaciis Sesaxeb ix. magaliTad, aronsi da lorens III, SeniSvna 
supra 29; dent, iuniori, SeniSvna supra 136, 707-e gv-ze (1993) (Arons & Lawrence III, supra note 29: Dent, Jr., supra note 136, 
at 707 (1993)); kamensini, SeniSvna supra 164 (Kamenshine, supra note 164); stroseni, SeniSvna supra 72 (Strossen, supra note 
72); iudof, SeniSvna supra 164 (Yudof, supra note 164); moskovici, SeniSvna supra 164 (Moskowitz, supra note 164); mili, 
SeniSvna supra 164 117-18 gv-ze (Mill, supra note 164) (`zogadi saxelmwifo ganaTleba warmoadgens ubralod gamo-
gonebas adamianebis formirebisTvis, raTa isini zustad gavdnen erTmaneTs: da, rogorc yalibi, romelSic maT 
asxamen, aris is, rac ase siamovnebs dominant Zalas . . . iqneba es monarqi, mRvdeli, aristokratia Tu arsebuli 
Taobis umravlesoba proporciulad, vinaidan is aris efeqtiani da warmatebuli, is warmoSobs despotur 
zegavlenas gonebaze . . .“).
218 ix. magaliTad, Turner v. Unification Church, 473 F. Supp. 367, 371-72 (D.R.I. 1978).
219 ix. magaliTad, Murphy v. I.S.K. Con. of New Eng., Inc., 571 N.E.2d 340, 345 (Mass. 1991) (uaryofa argumentis, rom religi-
uri swavleba iyo saqcieli da ara rwmena). gansxvavebis Sesaxeb rwmenasa da qcevas Soris ix. Cantwell v. Connecticut, 
310 US 296 (1940); Jacobson v. Massachusetts, 197 US 11 (1905); Reynolds v. Unite States, 98 US 145 (1878).
220 264 S.W.3d 1, 5 (Tex. 2008).
221 Schubert, 264 S.W. 3d at 5 (Tex. 2008).
222 Id.
223 Id. me-9 gv-ze (citireba, Tilton v. Marshall, 9025 S.W.2d 672, 682 (Tex. 1996); ix. agreTve Paul v. Watchtower Bible & Tract 
Society of N.Y., 819 F.2d 875, 883 (9th Cir. 1987) (`uxilavi Tu emociuri ziani, Cveulebriv, ver iqneba samoqalaqo pasux-
ismgeblobis safuZveli saqmisTvis eklesiis an misi wevrebis winaaRmdeg“).
224 Schubert, 264 S.W. 3d at 11.
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marTle jefersoni, romelsac umravlesobis azrisgan gansxvavebuli azri hqonda, 
ufro saRad uyurebda sakiTxs, roca ganacxada, `rodesac im daskvnamde mivdivarT, 
rom `xeldasmis“ aqti Setanili iyo Pleasant Glade Assembly of God-is religiuri rwme-
nis sistemaSi, sasamarTlo Tavad erTveba arakonstituciur qcevaSi, roca mas surs 
religiuri doqtrinis sakiTxebis gadaWris Tavidan acileba“225.

roca sasamarTlo afasebs, ras warmoadgens mniSvnelovani tvirTi religiaze, is 
akeTebs amas miuxedavad uzenaesi sasamarTlos gafrTxilebisa, rom imis dadgena, Tu 
romeli rwmena Tu praqtikaa centraluri religiur tradiciaSi, ar warmoadgens 
sasamarTlos saqmes226. magram, Tu sasamarTlo dava TviTonaa mniSvnelovani tvirTi? 
Subertis saqmeSi eklesia ar eZebda dacvas loras sekularuli sarCelisgan fizi-
kuri Zaladobis da Tavisuflebis iZulebiT aRkveTis Sesaxeb. aRniSnul saqmeebTan 
dakavSirebiT eklesiam ganacxada, rom misi religiuri rwmena da praqtika `marTlac 
Seusabamo iyo“227. eklesiis warmomadgenlebis sityvebiT: 

mosarCelem, lora Subertma, arasrulwlovanma, Seitana sarCeli eklesiisa da 
misi sasuliero pirebis winaaRmdeg. es daiwyo maSin, roca igi, misive sityvebiT, 
`gulwasuli daeca“ ambionTan dgomisas eklesiaSi msaxurebisas. igi ambobs, rom 
igi gaakaves, waiyvanes da gaakres eklesiis iatakze misi survilis sawinaaRmde-
god. Savaraudod, es gakeTebuli iqna rogorc `egzorcizmis“ nawili savaraudo 
mcdelobisas, ganedevnaT misgan eSmaki. magram amgvari religiuri konteqsti ar 
aris relevanturi. lora Suberti amtkicebs, rom igi gakruli hyavdaT eklesiis 
iatakze misi survilis sawinaaRmdegod, igi aseve Civis fizikuri Zaladobis, 
cemis da Tavisuflebis iZulebiT aRkveTis Sesaxeb. es aris saCivari `sxeulis 
dazianebaze“ . . . sasamarTloSi informaciis warmomdgeni pirebi – eklesia da 
sasuliero pirebi aRiareben, rom es aris `sekularuli dapirispireba“ da, rom 
igi ar xvdeba pirveli SesworebiT dacvis sferoSi. es niSnavs, rom arc erT 
eklesias da arc erT sasuliero pirs ar SeuZlia pirveli SesworebiT sarge-
bloba Tavis gamarTlebis mizniT, roca saqme exeba nebismieri adamianis sxeulis 
dazianebas . . . 

es rom yofiliyo am davis daskvna, sasamarTloSi informaciis warmomdgeni pirebi 
[anu eklesiis warmomadgenlebi – mopasuxeebi] ar iqnebodnen sasamarTlos winaSe 
. . . ar iqneboda CarTuli arc religiuri rwmenis sakiTxi. pirveli Sesworeba da 
religiis Tavisufleba ubralod ar idgeboda dRis wesrigSi. aqedan gamomdinare, 

225 Id. me-18 gv-ze (mosamarTle jefersoni, gansxvavebuli azri (citireba gamotovebulia)).
226 ix. Emp’t Div., Dep/t of Human Res. of Or. v. Smith, 494 US 872, 887 (1990) (`ganmeorebiT da sxvadasxva konteqsSi, Cven 
vafrTxilebdiT, rom sasamarTloebma ar unda dauSvan konkretuli rwmenis adgilis gansazRvra religiaSi 
an religiuri saCivris WeSmaritebis dadgena.“); Hernandez v. Comm’r, 490 US 680, 699 (1989) (`samarTlebrivi Tval-
sawieri niSnavs konkretuli dogmebis Tu rwmenasTan dakavSirebuli praqtikis eWvis qveS dayenebas . . .); ix. 
agreTve smiti, 494, aSS, 887-e gv-ze (`msjeloba sxvadasxva religiuri praqtikis centralur xasiaTze hgavs sx-
vadasxva religiuri saCivrebis SedarebiTi damsaxurebis Sefasebis misaReb saqmianobas“) (citireba United States 
v. Leo, 455 US 252, 263 n.2 (mosamarTle stivensi, Tanmxvedri azri)).
227 Suberti, 264 S.W. 3d at 7.
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sasamarTloSi informaciis warmomdgeni pirebi ar moiTxoven, rom sasamarTlom ga-
mosces brZaneba ̀ sxeulis dazianebasTan dakavSirebuli sekularuli dapirispirebis“ 
davis Sewyvetis Sesaxeb228.

miuxedavad amisa, sasamaTlom gadawyvita, rom eklesia konstituciurad daculi 
iyo `sarCelebisgan TvaliT SeumCneveli zianis Sesaxeb, romelic warmoadgens `xel-
dasmis“ religiuri praqtikis Sedegs“229. Subertis saqmesTan dakavSirebiT sasamarT-
lom gadawyvita, rom `xeldasmis“ praqtikis SezRudva ganixileboda mniSvnelovan 
tvirTad230. samoqalaqo pasuxismgeblobasTan dakavSirebuli saqmis gadawyveta, Tun-
dac rom SesaZlebeli yofiliyo religiasTan kavSiris gareSe, sasamarTlos gadawy-
vetilebas – anu ubralo faqts, rom eklesia daeqvemdebara samoqalaqo pasuxismge-
blobas – `eqneboda arakonstituciuri, `uaryofiTi zegavlena“, vinaidan eklesias 
iZulebuls gaxdida, uari eTqva misi religiuri rwmenis ZiriTad principebze“231.

Tumca ioderis saqmeSi dadgenili zianis standarti ver sTavazobs bavSvebs maT-
Tvis aucilebel srul dacvas, igi mainc adgens gare zRvars religiuri doqtrine-
bis Canergvis uflebisTvis. roca doqtrina `ereva bavSvis emociur ganviTarebaSi 
an TviTSefasebaSi“232, saxelmwifom unda daicvas bavSvi – man unda darTos nebar-
Tva, rom religiuri mentorebi samoqalaqo pasuxismgeblobis subieqtebi gaxdnen. 
amgvari dacva ar unda ganxorcieldes religiuri organizaciebis konstituciuri 
privilegiebis xarjze. samoqalaqo pasuxismgebloba ar unda efuZnebodes azrs, rom 
religiuri rwmena aris `fundamenturi Secdoma“ an ar aris konstituciuri dacvis 
Rirsi233. amis sapirispirod, adgili hqonda Tu ara religiur propagandas da gamoiw-
via Tu ara man mwvave emociuri gancdebi, warmoadgens kiTxvas, romelic ganxiluli 
unda iqnes samoqalaqo kanonmdeblobis neitraluri da zogadad miRebuli princi-
pebis mixedviT234.

228 iqve..
229 Id. at 8.
230 Id. at 11.
231 Id. at 10.
232 gansazRvreba `bavSvis Seuracxyofa da uaryofa“ 1996 wlis `bavSvis Seuracxyofis da prevenciuli mopy-
robis“ kanonis Tanaxmad, moicavs seriozul emociur zians. 42 U. S. C.$ 5106g (2006). aSS-is janmrTelobis da 
socialuri samsaxurebis departamenti emociur Seuracxyofas ganmartavs rogorc `qceva, romelic aferxebs 
bavSvis emociur ganviTarebas an TviTSefasebis grZnobas. es SeiZleba iyos mudmivi kritika, muqara, uaryofa, 
siyvarulis, mxardaWeris da mzrunvelobis mokleba“. aSS-is janmrTelobis da socialuri samsaxurebis depar-
tamenti, `informacia bavSvis keTildReobis Sesaxeb“ 3 (2006), ix. misamarTze: http://www.childwelfare.gov/pubs/
factsheets/whatiscan.pdf.
233 ix. SeniSvna supra 213 da Tanmxlebi teqsti.
234 ix. smiti, 494, aSS, 879-e gv-ze (`Tavisufali praqtikis ufleba ar aTavisuflebs adamians valdebulebis-
gan, iyos SesabamisobaSi `moqmed da neitralur zogadi daniSnulebis kanonTan im safuZvelze, rom kanonis 
mixedviT, savaldebuloa iseTi qceva, rogorsac adamianisgan moiTxovs misi religia“ (citireba, li, 455, aSS, 
263-e gv-ze (1982) (mosamarTle stivensi, Tanmxvedri azri gadawyvetilebaSi)); Presbiterian Church in the US v. Mary 
Elizabeth Blue Hull Mem’l Presbyterian Church, 393 US 440, 449 (1969) (`samoqalaqo sasamarTloebi ar zRudaven religiis 
Tavisuflebas, risTvisac maTi kari Riaa disputebisTvis, romelic exeba eklesiis sakuTrebas. aseve arsebobs 
kanonis neitraluri principebi, romlebic Seqmnilia qonebasTan dakavSirebuli davebisTvis im SemTxvevaSi, 
roca ar aris aucilebeli qonebis mflobeli eklesiis dadgena“); Jones v. Wolf, 443 US 595, 602 (1979) (`vfiqrobT, 
rom `kanonis neitraluri principebis“ midgoma Tanmimdevrulia mimdinare konstituciur principebTan“); ix. 
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sxva adamianis sulieri TviTSegnebis gakontroleba Zlieri da aRsaniSnavi pri-
vilegiaa, Tumca am dros ar arsebobs dazRveva am kontrolis borotad gamoyenebis-
gan. bavSvebs sWirdebaT dacva iseTi religiuri doqtrinebisgan, romlebic azianeben 
bavSvis fsiqologias, magram, Tu ufro farTod SevxedavT am sakiTxs, maT sWirdebaT 
iseTi mentorebisgan dacva, romlebic uspoben bavSvebs religiur sakiTxebTan dakav-
SirebiT damoukidebeli gadawyvetilebebis miRebis saSualebas235. religiurma men-
torobam araviTari mudmivi kvali ar unda datovos bavSvebze. sxva sityvebiT rom 
vTqvaT, man ar unda Caketos bavSvis religiuri Tavisufleba. bavSvis religiuri 
bedis mimarTva da ara kontroli – es aris didi da seriozuli amocana, religiuri 
mentorebisTvis dakisrebuli pasuxismgeblobebis guli (da suli)236.

agreTve Smith v. O’Connell, 986 F. Supp. 73, 80 (F.R.I. 1997) (dadgenili iqna, rom `ar arsebobs sakiTxi, rom samoqalaqo 
pasuxismgeblobis kanonis principebi aris rogorc neitraluri, aseve zogadad misaRebi“); Doe v. Hartz, 970 F. Supp. 
1375, 1431-32 (N.D. Iowa 1997) (aRiniSneba, rom pirveli Sesworeba ar blokavs samoqalaqo samarTaldarRvevis 
saCivars eklesiis mopasuxeTa mimarT, radgan saCivari SeiZleba Sefasdes kanonis neitraluri principebis 
gamoyenebiT); Isely v. Capuchin Province, 880 F. Supp. 1138, 1151 (E.D.Mich. 1995) (dadginda, rom araviTari konstitucia 
ar krZalavs samoqalaqo pasuxismgeblobis sarCelTan dakavSirebiT miRebul gadawyvetilebas, radgan kanonis 
neitraluri principebi SeiZleba gamoyenebuli iqnes eklesiis kanonis da politikis ZiriTadi sakiTxebis 
gansazRvris gareSe“ (citirebuli, Serbian E. Orthodox Diocese v. Milivojevich, 426 US 696 (2976)); Moses v. Diocese o Colorado, 
863 P. 2d 310, 320-21 (Colo. 1993) (samoqalaqo saCivars ar blokavs pirveli Sesworeba, radgan saCivrebis gadawyveta 
`ar moiTxovs eklesiis doqtrinis ganmartebas Tu Sewonvas da SeiZleba gamoyenebuli iqnes kanonis neitral-
uri principebi“); Fortin v. ROman Catholic Bishop of Portland, 871 A.2d 1208, 1225 (Me. 2005) (`sasamarTloebi ar krZalaven 
religiis Tavisuflebas kanonis neitraluri pincipebis gamoyenebisas samoqalaqo davaSi, roca saqmeSi Ca-
Treulni arian sasuliero pirebi“). Sdr. Kendall b. Kendall, 687 N.E.2 d 1228, 1233 n.16 (Mass. 1997) (aRiniSna, rom `GAL 
angariSi efuZneboda interviuebs mSoblebTan, bavSvebTan da imave bavSvebis maswavleblebTan, fsiqologiur 
testebs da dakvirvebas bavSvebis orive mSobelTan urTierTobaze“). jared a. goldsteini, `warmoadgens Tu 
ara ̀ religiur sakiTxs“ doqtrina? sasamarTlo xelisufleba – religiuri praqtikis da rwmenis Semowmeba“ (Jar-
ed A. Goldstein, Is There a “Religious Question“ Doctrine? Judicial Authority to Examine Religious Practices and Beliefs, 54 Cath. U.L. Rev. 
497, 502-03 (2005)) (`pozitiuri religiuri sakiTxebi, rogoricaa religiur rwmenasTan dakavSirebuli sakiTxebi 
an religiuri praqtikis mniSvneloba religiur konteqstSi, ar moiTxovs sasamarTloebisgan sxva rames, garda 
faqtebis aRmoCenis Cveulebrivi gzebisa da SeiZleba gadawydes tradiciuli mtkicebis safuZvelze, rogoricaa 
eqsperti mowme, traqtatebi da faqtiuri mowmeoba“); duglas liqoki `Tavisuflebis narCenebi“, 1990 (Douglas 
Laycock, The Remnants of Free Exercise, 1990 Sup. Ct. Rev. 1, 45-46 (1990) (emociuri zianis miyenebis saqmis gadawyvetisas 
gamoiyeneba neitraluri wesebi). 
235 maqleudi, SeniSvna supra137, 130-e gv-ze (`mSoblis avtoritetis gaumjobesebuli liberaluri koncefcia 
akisrebs SezRudvebs im strategiebs, romelTa gamoyenebac kanonierad SeuZliaT mSoblebs aRniSnuli princi-
pebis bavSvebisTvis gadasacemad . . . zogad ideas warmoadgens is, rom mSoblebs unda hqondeT ufleba, gadascen 
Tavis Svilebs saukeTeso koncefciebi. miuxedavad amisa, mSbolebma ar unda gamoricxon miznebi, romlebsac 
undaT rom miaRwion Svilebma. mSoblebma arc gansjis saSualeba ar unda mouspon Svilebs maTi mWidro izoli-
rebiT azrovnebisTvis aucilebeli socialuri pirobebidan“); devid a.j. riCardsi `individi, ojaxi da kon-
stitucia: samarTlebrivi perspeqtiva“ (David A. J. Richards, The Individual, the Family and the Constitution: A Jurisprudential 
Perspective, 55 N.Y.U. L. Rev. 1, 25 (1980). (`mSoblebs ar SeuZliaT Svilebis interesebis kargad formireba ise, rom 
isini Seesabamebodes maT sakuTar interesebs da Rirebulebebs, ara aqvs mniSvneloba ramdenad jansaRia es 
interesebi, Tu isini gaakeTeben amas ise, rom usamarTlod CamoarTmeven bavSvebs amgvari sakiTxebis Sefasebis 
unars argumentebis da mtkicebulebebis racionaluri Sewonvis gziT“). 
236 umaRlesma sasamarTlom daadgina saTanado procesi mSobelTa uflebisTvis, rogorc `mSobelTa interesi 
Svilebze mzrunvelobaSi, meurveobasa da kontrolSi“. Troxel v. Granville, 540 US 57, 65 (2000). frazasTan `mzrunv-
eloba, meurveoba da kontroli“ dakavSirebiT ix. Leebaert v. Harrington, 332 F.3d 134, 142 n. 3 (2d Cir. 2003):
	 troqselis saqmeSi pirvelad iqna gamoyenebuli fraza `mzrunveloba, meurveoba da kontroli“, nacvlad 
tradiciuli frazisa `mzrunveloba, meurveoba da marTva“. Stanley v. Illinois, 405 US 645, 651 (1972), mSoblis SvilTan 
dakavSirebuli uflebis konteqstSi. troqselamde fraza Cveulebriv gamoiyeneboda fizikur qonebasTan daka-
vSirebiT, magaliTad, kriminalur sakiTxebTan, ix. magaliTad, Fisher v. United States, 529 US 667, 675 (2000) (citireba, 
U.S.C. $ 666, romelic krZalavs qurdobas an meqrTameobas im programebTan dakavSirebiT, romlebic iyeneben 
federalur fondebs) da dazRvevis politikis konteqstSi, ix. magaliTad, First Investors Corporation v. Liberty Mut. 
Ins. Co., 152 F.3d 162, 167 n.6 (2d Cir. 1998) (citireba, dazRvevis politikis nawili, sadan aRniSnulia, rom `zarali, 
Rirebulebis gauareseba an ziani nebismieri uZravi Tu piradi qonebis mimarT, maT Soris uklebliv, fulis, 
fasiani qaRaldebis, molaparakebis dokumentebis Tu fulTan dakavSirebuli kontraqtebis, romlebic inaxeba 
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yvelanair Tanmxleb sixarulTan erTad, mSobloba warmoadgens rTul amocanas, 
radgan igi aseve moicavs bavSvTan ganSorebas gansakuTrebuli da mtanjveli gziT. es 
mSobelia, vinc bavSvs aniWebs Tavisufali da damoukidebeli arCevanis uflebas da 
amzadebs mas mSobliuri saxlisa da ojaxis datovebisTvis da aqezebs (an, sul cota, 
nebas rTavs) bavSvs, icxovros sakuTari warmodgenebiT da ara mSobelTa azrebis 
ubralod damorCilebis gziT. rom SegveZlos, albaT davicavdiT Cvens bavSvebs im 
pasuxismgeblobebisgan da tanjvisgan, romelic arCevans axlavs. rom SegveZlos, sa-
kuTar Tavsac davicavdiT im tkivilsgan, romelic axlavs Svilis individad Camoya-
libebas da, sabolood, Cveni budidan gafrenas. kanonmdebloba uSvebs, rom mSoblebi 
moqmedeben Svilebis saukeTeso interesebidan gamomdinare, magram, rogorc es kar-
gad moexseneba TiToeul mSobels, xSirad mSoblebisTvis ufro mZimea gamoyofa Svi-
lebisgan, maTi gaSveba, vidre SvilebisTvis im neitraluri gzis gamonaxva, romelic 
maT zrdasrulobamde miiyvans.

mravali Cvengani axerxebs bavSvebis gaSvebas. Cven xom yoveldRe vxedavT, rogor 
ufro da ufro win miiweven Cveni Svilebi gamoyofisa da individualurad cxovrebis 
gzaze. Cven xels vuwyobT maT zrdas da moZraobas (pirdapiri Tu gadataniTi mniSvne-
lobiT) damoukideblobisken. magram nu gvgonia, rom yvela mSobeli ase iqceva! nar-
cisizmiT Sepyrobili mSoblebi, romlebic Zalian arian damokidebulebi Svilebze 
da undaT, rom isini maT asls warmoadgendnen, iyeneben didi raodenobis emociur 
iaraRs – xSirad amas siyvarulis saxe aqvs – bavSvis TviTmyofadobis grZnobis dan-
grevis mizniT.

mSobelTa paTologiebis sxva SemswavlelTa Soris fsiqoanalitikosma elis mi-
lerma aRwera, rogor arRvevs narcisizmiT Sepyrobili mSobeli, romelic arasak-
maris usafrTxoebas grZnobs, process, romelsac bavSvebi mihyavs moraluri, inte-
leqtualuri da sulieri avtonomiisken237. faqtobrivad, narcisi mSobeli Tavdayira 
ayenebs ganviTarebis am process:

dazRveulis mzrunvelobis, meurveobis Tu kontrolis qveS“). troqselis saqmis Semdeg federalurma saapela-
cio sasamarTloebma daiwyes am frazis gamoyeneba mSobelTa uflebebTan dakavSirebiT. ix. magaliTad, Batten 
v. Gomez, 324 F.3d 288, 295 (4th Cir. 2003) (bavSvis warTmevam daarRvia dedis saproceso interesi, dakavSirebuli 
`Svilze zrunvasTan, mis meurveobasa da kontrolTan“); Hatch v. Department for Children, Youth and Their Families, 274 
F.3d 12, 20 (1st Cir. 2001) (`mSoblebis interesi mzrunvelobis, meurveobasa da kontrolis mimarT Tavis SvilebTan 
dakavSirebiT warmoadgens erT-erT yvelaze daucvels konstituciaSi CarTul interesebs Soris“) (citireba, 
troqseli, 530, aSS, 65-e gv-ze); Littlefield v. Forney Indep. Sch. Dist., 268 R.3d 275, 288 (5th Cir. 2001) (`sasamarTlos mier aRi-
arebul erT-erT fundamentur Tavisuflebis interess warmoadgens `mSoblis interesi Svilze mzrunvelobis, 
misi meurveobis da kontrolis mimarT“.) (citireba, troqseli, 530, aSS, 65-66-e gv-ze).
237 mSoblis narcisizmis Sesaxeb ix. alis miler `Sen unda icode: bavSvis Ralati sazogadoebis mxridan“ (1998) 
(Alice Miller, Though Shalt Not Be Aware: Society’s Betrayal of the Child(1998)); leonard Sengoldi `sulis mkvleloba: bavS-
vobaSi Seuracxyofis da uflebebis CamorTmevis Sedegebi“ (1989) (Leonard Shengold, Soul Murder: The Effects of Child-
hood Abuse and Deprivation (1989)); r. d. laingi `gaorebuli me: siWkvianis da sigiJis egzistencialuri Seswavla“ 
(R. D. Laing, The Divided Self: An Exisential Study in Sanity and Madness (Pinguin Books, 1965) (1959)); Sdr. ira s. lupu `ZalTa 
gamijvna da bavSvebis dacva“ (Ira C. Lupu, The Separation of Power and the Protection of CHildren, 61 U. Chi. L. Rev. 1317, 1326 
(1994)) (`sakuTari Tavis siyvaruli SeiZleba damangreveli Zala aRmoCndes, roca saqme exeba mSoblisa da Svi-
lis urTierTobas. roca politikuri an Tanamdebobis piri win wevs Tavis interesebs, klass Tu axloblebs, 
unda vifiqroT, rom man, minimum, icis ra winaaRmdegoba SeiZleba warmoiSvas massa da sazogadoebas Soris; 
kognitiur disonans aqvs Tavisi sazRvrebi. Tumca mSobelsa da Svils Soris urTierTobaSi sakuTari Tavis mo-



159

vis ekuTvnis bavSvis suli?  
esei religiuri aRzrdis uflebebsa da bavSvisTvis arCevanis Tavisuflebis miniWebaze

•	 jansaRi mSobloba emsaxureba bavSvis saWiroebebs. bavSvis erT-erT yvelaze 
mniSvnelovan saWiroebas warmoadgens sarkisebri areklva (anu eqos gamoZaxi-
li). bavSvis emociebisa da interesebisTvis sarkis rolis SesrulebiT mSobeli 
asaxavs bavSvis ganviTarebis procesSi myof TviTSefasebas. sarkisebri arekvlis 
principi bavSvs uCens rwmenas, romelic warmoadgens individualizaciis da in-
timurobis wina pirobas. movlenebis bunebrivad ganviTarebis pirobebSi Svi-
lebi gamoeyofian mSoblebs. movlenebis bunebrivad ganviTarebis pirobebSi 
Svilebi ayalibeben axal urTierTobebs ojaxis interesebis sferos gareT.

•	 narcisi mSoblebi ukuRma warmarTaven am process. amgvari mSoblebi bavSvebs 
iyeneben sakuTari interesebis da emociebis sarked. ufrosi bavSvs Tavisi saku-
Tari warmodgeniT acxovrebs. inidividualizaciis problema amgvar bavSvs ar 
ekuTvnis: problemas warmoadgens is, rom mSoblisTvis rTulia Tavisi Svilis-
gan gamoyofa.

•	 emociurad da fsiqologiurad araswori saqcieli Tavs maSin iCens, roca mSo-
blis siyvarulis piroba xdeba bavSvis mier mSoblis kopireba. am dros saqme 
gvaqvs morCilebasTan am sityvis yvelaze farTo gagebiT. es ar niSnavs mxolod 
wesebis dacvas, Tumca esec Zalian mniSvnelovania. es ufro ufrosis msgavse-
baa, ufrosiviT azrovneba da moqmedebaa. es niSnavs ufrosis interesebisa da 
gegmebis usityvod morCilebas. es ufrosis mimarT mowonebis da siyvarulis 
gamoxatulebac kia.

•	 bavSvs ara aqvs sxva arCevani, garda imisa, rom miiRos mSoblisgan misi mowone-
bis Tu gakicxvis xatebi da es xatebi mSoblis idealur xats miusadagos. roca 
bavSvi eTanxmeba mSoblis mier Seqmnil da mSoblisTvis sasurvel xats, igi Tr-
gunavs sakuTar warmodgenas, sakuTar nebas. amis argakeTebis fass warmoadgens 
bavSvis Sercxvena da Seuracxyofa (bavSvi Tavnebaa, bavSvi cudia). bavSvma unda 
daijeros, rom ufrosi ar cdeba. Tu Cemi mSobeli maklebs siyvaruls, ese igi 
me cudi var. mSoblis idealuri xati unda SenarCundes.

•	 magram am tipis daTrgunvis fasia is, rom bavSvi yvela Tavis survils da saWi-
roebas afasebs rogorc cuds. amgvarad, morCili bavSvi eqceva sakuTari Tavis 
uaryofasTan dakavSirebuli dabneulobis xafangSi.

am tipis mSoblis qceva saSinel emociur zemoqmedebas axdens bavSvze. bavSvi sa-
kuTar saWiroebebs da survilebs uaryofiTad afasebs da, Sesabamisad, Trgunavs 
damoukideblad azrovnebis da grZnobebis gamoCenis SesaZleblobas. sruli siyva-
rulis damsaxurebisTvis bavSvs meti gza ar rCeba, garda imisa, rom iyos mSoblis 

tyueba SeiZleba maqsimums aRwevdes. radgan mSobeli socialurad da fsiqologiurad mzadaa dainaxos Tavisi 
urTierToba SvilTan, rogorc siyvarulsa da pirad simpaTiebze dafuZnebuli, mSobeli SeiZleba ubralod 
ver xedavdes imis SesaZleblobas, rom sakuTari Tavis siyvaruli vnebs mis azrebs. ufro metic, zogierT ada-
mians gacilebiT ufro martivad SeuZlia im bavSvebis domonirebis gamarTleba, romlebsac aSkarad sWirdebaT 
garkveuli mzrunveloba da meurveoba, vidre is gaamarTlebda Sesabamis (cud) mopyrobas ufrosebis mxridan“).
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morCili. magram roca mSoblis avtoritarizms aqvs religiuri Zalauflebis for-
ma, bavSvis emociuri mdgomareoba ufro mZafria, rac ufro metad aqcevs bavSvs 
mSoblis zegavlenis qveS. erTia mSoblis daumorCilebloba da upativcemloba da 
meore – RmerTis daumorCilebloba da upativcemloba. roca TviT RmerTi moiTxovs 
bavSvisgan Tavis Sewirvas, bavSvi iZulebulia, itanjos sakuTari Tavis damkvidrebis 
martivi qmedebebisgan.

 saxelmwifos, rogorc ganmanaTlebels, rom moeTxova morCileba Tavisi ideolo-
giuri Zalauflebisadmi, Cven amas ganvixilavdiT Zalian seriozul araswor saqcie-
lad238. magram Cven ar ganvixilavT imave moTxovnebs zianis momtanad, rodesac amas 
religiuri winamZRolebi gvTxoven. piriqiT, Cven vaqebT morCil Svils – Svils, 
romelic, beti simonsis msgavsad, irCevs Svilobriv erTgulebas da ar icis misi 
saboloo fasi.

da vinaidan Cven ar migvaCnia bavSvis TviTganwirva zianad, Cven arc ki vamCnevT mas.

238 Sdr. aronsi da lorens III, SeniSvna supra 29, 312-ze (`mTavroba rom aregulirebdes azrebis da Sexedulebebis 
formirebas, magaliTad, erTi monopoliuri televiziis an bavSvebisTvis gamiznuli religiuri ritualebis 
daxmarebiT, gamoxatvis Tavisufleba uazro uflebad gadaiqceoda“).


