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ufrosi leqtori, adamianis uflebaTa centri, 

samarTlis skola, 

belfastis qvins universiteti.

Sesavali1

adamianis uflebaTa evropuli sasamarTlo 
drodadro iyenebs terminebs `Tavdacvisuna-
riani demokratia~ an `demokratia, romelsac 
SeuZlia daicvas sakuTari Tavi~, mkvlevarebi 
ki, Tavis mxriv, gamoiyeneben am termins stras-
burgis precedentuli samarTlis ganxilve-
bisas2. es namuSevari mkiTxvels sTavazobs, 
rom ufro mizanSewonili iqneba, fokusireba 
moxdes pirdapiri da warmomadgenlobiTi de-
mokratiebis moTxovnebze, vidre Tavdacvi-
sunariani demokratiis Temaze. winamdebare 
naSromi, saTauris Sesabamisad, ganixilavs 
strasburgis precedentul samarTals da 
sruldeba im sakiTxebis xazgasmiT, romlebic 
adamianis uflebaTa evropulma sasamarTlom 
msgavs saqmeebze muSaobisas pirvel planze 
unda wamoswios. 

Tavdacvisunariani demokratia
termini `Tavdacvisunariani demokratia,~ 

eWvgareSe, yurismomWrelia. termini ingli-
surSi germanelma filosofosma karl lo-
venStainma daamkvidra, romelic germanii-
dan gadasaxlebul iqna 1930 wels da ielSi 
muSaobda. iseve rogorc akademiuri wreebis 
1 madlobas vuxdi Cems kolegebs qvinsis adamianis uflebebis 
centrSi, samarTlis magistraturis studentebs, romlebic 
gadiodnen moduls adamianis uflebebi da mmarTveloba da 
aseve 2008 -09 akademiuri wlis ivlisSi antverpenSi Cat-
arebuli utrextis qselis sazafxulo skolis monawileebs, 
romlebTanac me mqonda saSualeba, ganmexila es sasamarTlo 
saqmeebi da sakiTxebi. Secdomebze mxolod me var pasuxismge-
beli.
2 yvelaze mniSvnelovani namuSevari am mxriv aris P. Harvey, ”Mili-
tant democracy and the European Convention on Human Rights“ (2004) 29 
(3) European Law Review 407-420. TviTon sasamarTlos arasdros 
gamouyenebia termini `Tavdacvisunariani demokratia~, gar-
da im SemTxvevebisa, rodesac palata ganixilavda TurqeTis 
mTavrobis saqmes keTildReobis partiis Sesaxeb: Refah Paritsi v 
Tureky (2002) 35 EHRR 56, abzaci 62. ECHR-is sasamarTlo saqmeebi 
xelmisawvdomia Semdeg misamarTze: www.echr.coe.int 

sxva evropelma warmomadgenlebma, manac yu-
radReba miapyro 1930 wlis travmisa da fa-
Sizmis, nacizmis saSiSroebisaken3. 1937 wels 
is ganixilavs SesaZleblobas, `Tavdacvisu-
nariani~ demokratiebi SeiaraRdnen faSizmis 
aRzevebis winaaRmdeg. ufro konkretulad ki, 
imis winaaRmdeg, rom faSistebs ar gamoeye-
nebinaT Tavisufali Sekrebis, gaerTianebis, 
azris Tavisufali gamoxatvis demokratiuli 
da politikuri uflebebi demokratiis gasa-
nadgureblad4.

lovenStainis Tavdacvisunariani demokra-
tiebi karl Smidtis mier warmomadgenlobiTi 
demokratiebis kritikaze pasuxi iyo: Tavdacvi-
sunariani demokratia ar aris dausruleblad 
gansaxilveli Tema5 da mas SeuZlia moaxdinos 
Tavisi politikuri mtris identificireba6. 
demokratiis mtrebs ar unda mieceT imis saSua-
leba, rom gamoiyenon demokratiiT miniWebuli 
uflebebi da Tavisuflebebi misTvis safrTxis 
Sesaqmnelad, es SeiZleba aRqmul iqnes vaima-
ris dacemiT naswavl gakveTilad. cnebam Ta-
vdacvisunariani demokratia SeiZleba moicvas 
rigi qmedebebisa, es statia ganixilavs poli-
tikur uflebebze (xmis micemis, arCevnebSi mo-
nawileobis, gamoxatvis, Sekrebis, da a.S) arse-
bul SezRudvaTa tipebs, romlebic vrceldeba 
politikur partiebze, moZraobebze, anda maT 
3 frankfurtis skolis wvlilma brZolaSi faSizmis winaaRm-
deg didi yuradReba miipyro: William E. Scheuerman, Between the 
norm and the exception: the Frankfurt school and the rule of law (Cam-
bridge, Mass.: MIT Press, 1994) and William E.Scheurman, The rule of Law 
under siege: selected essays of Franz L. Neumann and Otto Kirchheimer 
(Berkeley: University of California Press, 1996). 
4 Loewenstein. K. ”Millitant Democracy and Fundamental Rights,“ (1937) 
31 (3) American Political Science Review 417;Loewenstein, K. ”Militant 
Democracy and Fundamental Rights, II“ (1937) 31 (4) American Politi-
cal Science Revew 638-658; ”Legislative Control of Political Extremism 
in Europena Democracies I“ (1938) 38 Columbia Law Review 591. Tav-
dacvisunariani demokratiis sxva ufro adreuli periodis 
damcvelTa Soris aris nacizmis morigi ltolvili karl 
manhaimi. karl manhaimi ambobda, rom `demokratiuli tol-
erantoba ar niSnavs aratolerantulobis atanas~; Manhaim, 
Karl Diagnosis of our time (London; K. Paul, Trenchm, Truber & co., 1943), 
49. See also Lerner, Max It is later than you think: the need for a militant 
democracy (New Brunswick, N.J.: Transaction Publications, 1980, [1943]. 
mosamarTle zupanCiCi aqebs karl popers Tavdacvisunariani 
demokratiis Sesaxeb mimoxilvis gamo saqmeSi: Zdanoka v. Latvia 
App. (2006) 45 EHRR 17 
5 Carl Schmitt, The Crisis of Parliamentary Democracy (Cambridge: MIT 
Press, 1988, 1923).
6 Carl Schmitt, The Concept of the Political (New Jersey: Rutgers UP, 1976). 
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mimdevrebze, rodesac arsebobs eWvi, rom es 
partiebi, moZraobebi Tu calkeuli pirovne-
bebi iyeneben politikur uflebebs demokra-
tiisaTvis safrTxis Sesaqmnelad.

meore msoflio omis Semdeg, erovnuli Tu 
saerTaSoriso samarTlebrivi sistemebi iTva-
liswinebdnen vaimaris gakveTils. 1949 wlis 
germaniis ZiriTadi kanoni aris amis naTeli 
magaliTi7. federalur sakonstitucio sasa-
marTlos uflebebis CamorTmeva SeuZlia im 
SemTxvevaSi, Tu am uflebaTa borotad ga-
moyenebas aqvs adgili da amiT safrTxe eqm-
neba Tavisufal demokratiul wyobas (muxli 
18). germanel xalxs aqvs ufleba, winaaRmde-
goba gauwios yvelas, visac konstituciuri 
wyobis ganadgureba surs (muxli 20(4)). fede-
ralur sakonstitucio sasamarTlos SeuZlia 
gamoitanos gadawyvetileba arakonstituciu-
ri partiis daSlis Sesaxeb (muxli 21(2)). Ziri-
Tadi kanoni adgens, rom garkveuli fundamen-
turi principebi, rogorebicaa federalizmi 
da ZiriTadi uflebebi, ucvlelia (muxli 79)8. 
amis garda, wamyvani politikuri Zalebis pa-
ralizebis Tavidan asacileblad, ZiriTadi ka-
noni iTvaliswinebs, rom bundestags SeuZlia 
undobloba gamoucxados germaniis kanclers 
mxolod maSin, Tu bundestags arCeuli hyavs 
memkvidre (muxli 67). ZiriTadi kanoni moicavs 
ramdenime debulebas romlebic exeba gauTva-
liswinebel, saswrafo sakiTxebs (muxli 80a, 
91, 115a_l), maT Soris sakanonmdeblo pro-
cesSi Cavardnebs (muxli 81). miuxedavad imi-
sa, rom germaniis ZiriTadi kanoni, am mxriv, 
yvelaze ufro daxvewilia, italiis 1947 wlis 
konstituciac Seicavs relevantur debule-
bebs, romlebic krZalaven faSisturi partiis 
reorganizacias da zRudaven faSisti lide-
rebis politikur uflebebs9. es sakiTxebi ar 
gamorCeniaT adamianis uflebaTa universa-
luri deklaraciis avtorebs. muxli 29 (2)-is 
mixedviT, uflebebi ar SeiZleba gamoyenebul 
iqnes gaerTianebuli erebis miznebis sawinaaR-
mdegod, muxli 30-e ufro mkacrad krZalavs 
uflebaTa borotad gamoyenebas:
7 oficialuri Targmani xelmisawvdomia Semdeg misamarTze:
<http://www.bundestag.de/interakt/infomat/fremdsprachiges_material/
downloads/ggEn_download.pdf> bolo naxvis TariRi 2009 wlis 21 
marti.
8 G.J. Jacobsohn, ”An unconstitutional constitution? A comparative per-
spective“ (2006) 4 (3) International Journal of Constitutional Law 460; Rory 
O’Connell, ”Guardians of the Constitution: Unconstitutional Constitutional 
Norms“ (1994) 4 Journal of Civil Liberties 48-75. 
9 muxli 12, gardamavali debulebebi. xelmisawvdomia ital-
iur enaze Semdeg misamarTze: <http://www.quirinale.it/costituzione/
costituzione.htm> bolo naxvis TariRi 2009 wlis 22 marti. 

deklaraciis arc erTi nawili ar unda iqnes 
gagebuli ise, rom, TiTqos romelime saxelm-
wifo, jgufi an adamiani sargeblobs uflebiT, 
Caebas qmedebaSi an ganaxorcielos raime mo-
qmedeba, romelic gamoiwvevs am deklaraciiT 
gaTvaliswinebul uflebaTa da Tavisufleba-
Ta destruqcias. 

sabWoTa delegatebs, romlebic CarTuli iy-
vnen deklaraciis proeqtis SeqmnaSi, surdaT, 
ufro Sors wasuliyvnen da aSkarad daefiqsi-
rebinaT, rom faSistTa uflebebi SezRuduli 
iqneboda10.

1950 wlis adamianis uflebaTa evropuli 
konvenciis me- 17muxli iTvaliswinebs ufle-
baTa borotad gamoyenebis msgavs doqtrinas:

am konvenciis arc erTi nawili ar unda 
iqnes interprirebuli ise, TiTqos romelime 
saxelmwifos, jgufs Tu adamians miniWebuli 
hqondes ufleba, Caebas an ganaxorcielos 
raime iseTi qmedeba, romelic gamiznuli iqne-
ba am konvenciiT gaTvaliswinebul uflebaTa 
da TavisuflebaTa destruqciisaken, an maTi 
mkveTri SezRudvisaken. 

evropuli konvencia, ra Tqma unda, iTva-
liswinebs, saWiroebisamebr, uflebaTa zo-
mier SezRudvebs demokratiul sazogadoebaSi 
(muxli 8(2), 10(2), 11(2)) da maT Sesustebas gan-
sakuTrebuli mdgomareobis dros, rodesac 
eris bedi safrTxeSia (muxli 15).

civi omis dros, ramdenime saxelmwifom 
miiRo zomebi moZraobaTa politikuri ufle-
bebis SesazRudad, vinaidan safrTxe eqmneboda 
konstituciur wyobas. germaniis federaluri 
respublikis sakonstitucio sasamarTlom akr-
Zala nacisturi partiis memkvidre komunistu-
ri partia11, rodesac germaniam miiRo sajaro 
mosamsaxureTa loialobis maregulirebeli 
kanonebi. civi omis dros, evropis adamianis 
uflebaTa sasamarTlom uari Tqva loialobis 
kanonebTan dakavSirebul gamowvevebze12.
10 Johannes Morsink, The Universal Declaration of Human Rights: origins, 
drafting and intent (Philadelphia: University of Pennsylvania Press, 2000) 
23, 68-69. 
11 Socialist Reich Party case [1952] BVerGE 2, 1, found in Kommers, Consti-
tutional Jurisprudence of the FRG, Communist Party case [1956] BvedfGE 5, 
85, found in Kommers, Constitutional Jurisprudence of the Federal Republic 
of Germany. 
12 SeadareT Kosiek v. Germany (1986) 9 EHRR 328 with Vogt v. Germany 
(1996) 21 EHRR 205. See Harvey, ”Militant democracy and the European 
Convention on Human Rights“ (2004) 29 (3) European Law Review 407, 
413-414. Conor Gearty aRniSnavs, rom strasburgis sasamarT-
los SexedulebebSi cvlileba emTxveva civi omis dasas-
ruls: Conor Gearty, ”Airy-Fairy: Human Rights and the End of Empire: 
Britain and the Genesis of the European Convention by A.W. B. Simpson.“ 
(2001) 23 London Review of Books, xelmisawvdomia: <http://www.lrb.
co.uk/v23/n23/gear01_.html> bolos Semowmebulia 2009 wlis 22 
marts. 
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avstraliis parlamentma moiTxova komunis-
turi partiis akrZalva. akrZalva gauqmebul 
iqna avstraliis uzenaesi sasamarTlos mier 
federalizmis argumentiT13. SeerTebulma 
Statebma SezRuda komunistTa Tavisufleba14. 
gaerTianebuli samefos erT kuTxeSi gan-
sakuTrebuli Zalaufleba iqna gamoyenebuli 
respublikelTa klubebis asakrZalad15. 1990-
iani wlebi iyo Tavdacvisunariani demokratiis 
Teoriis mimarT interesis gaRvivebis momswre, 
magaliTad 1992 wels samxedro gadatrialebam 
alJirSi gamoiwvia `aratolerantuli demo-
kratiebis~ Sesaxeb seriozuli ganxilvebi aka-
demiur doneze16. evropis sabWos veneciis ko-
misiam gamoaqveyna saxelmZRvanelo, partiebis 
daSlis SemTxvevaSi, sanqciebis Sesaxeb17.

Tavdacvisunariani demokratiis 
magaliTebi Tanamedrove evropaSi

evropis adamianis uflebaTa sasamarTlos 
didi xania rac uwevs Tavdacvisunariani demo-
kratiis sakiTxebTan Sexeba, es iqneba rasistu-
li Tu faSisturi partiebis SeupovrobasTan, 
germaniis loialobis Sesaxeb kanonebTan Tu 
gaerTianebul samefosa da irlandiaSi poli-
tikuri Zaladobis sakiTxebTan dakavSirebiT18. 
Tema ufro aqtualuri gaxda bolo TxuTmeti 
wlis manZilze. rkinis fardis kolafsma da 
evropis sabWos gafarToebam aRmosavleTisa-
ken win wamoswia gardamavali marTlmsajule-
bis bevri sakiTxi. 11 seqtembris19 movlenebma 
gaamZafres religiuri fundamentalizmiT 
gamowveuli safrTxeebi. TurqeTis gadawyve-
tileba, daeSva individualuri ganacxadiT 
mimarTva strasburgis sasamarTlosadmi, mniS-
vnelovani nabiji iyo, qveyanaSi politikuri 
partiebis dasaSlelad Zalauflebis xSiri ga-
moyenebis gaTvaliswinebiT. 
13 Australian Communist Party v. Commonwealth [1951] 83 Common-
wealth Law Reports 1. David Dyzenhaus ganixilavs saqmes, rogorc 
magaliTs imisa, Tu rogor eyrdnoba sasamarTlo `saerTo 
samarTlis konstitucionalizms:~ David Dyzenhaus, ”Constituting 
the Enemy: A response to Carl Schmitt“ in A. Sajo (ed.) Militant Democracy 
(Utrecht: Elevan International Publishing, 2004). 
14 Dennis v. U.S. 341 U.S. 494 (1951).
15 akrZalvas miemxro lordTa palata McEldowney v. Ford [1971] 
Appeal Cases 632, 
16 Gregory Fox and Georg Nolte, ”Intolerant Democracies“ (1995) 36 Har-
vard International Law Journal 1, reprinted in Gregory Fox and Brad Roth, 
Democratic Governance and International Law (Cambridge: CUP, 2000).
17 European Commission for Democracy through Law, Guidelines on Prohi-
bition and Dissolution of Political Parties and Analogous Measures (Stras-
bourg: Council of Europe Pub., 2000). 
18 P. Harvey, ”Militant democracy and the European Convention on Human 
Rights“ (2004) 29 (3) European Law Review 407-420. 
19 Sadak and others v. Tureky Applications Nos. 26149/95 to 26154/95, 
25144/94, 27100/95 da 27101/95, 11 ivnisi 2002 (ECtHR). 

Tavdacvisunariani demokratiis xerxe-
bis nairsaxeoba warmoCinda strasburgis sa-
qmeebSi. yvelaze saintereso iyo magaliTad, 
iseTi SemTxvevebi, rodesac saxelmwifo cdi-
lobda CamoeSorebina parlamentisaTvis ar-
Ceuli politikosebi, rodesac maTi partiebi 
arakonstituciurad gamocxaddeboda20, an, 
rodesac maT uars etyodnen registraciaze21. 
lustraciis SemTxvevaSi, individebs SeiZle-
ba aekrZaloT, kenWi iyaron an dasaqmebul 
iqnen sxvadasxva adgilebze sajaro samsaxur-
Si, anda, Tundac kerZo seqtorSi22. naklebad 
saSineli xerxebia Tavisufali azris gamoxa-
tvis uflebis SezRudva23, Sekrebis uflebis 
SezRudva24, konkretuli simboloebis gamoye-
nebis akrZalva25, anda uaris Tqma partiebis 
saxelmwifo dafinansebaze26. saxelmwifoebma 
SeiZleba gadadgan nabijebi neitraluri da 
xelSeuxebeli sajaro samsaxuris arsebobis 
uzrunvelsayofad. 

Tavdacvisunariani demokratiis msgavsi 
xerxebis gamoyenebis asaxsnelad bevri sxva-
dasxva mizezi mohyavT xolme27, Cveulebriv, es 
moicavs brZolas politikuri Zalmomreobis 
winaaRmdeg, rasistul da ultramemarjvene 
partiebze kontrols, adamianis fundamen-
turi konstituciuri uflebebis principebis 
dacva, demokratiul mmarTvelobaze gadas-
vlis uzrunvelyofa, qveynis teritoriuli 
mTlianobis dacva.

mizezebi martivad SeiZleba warmovidgi-
noT: zogierTi saxelmwifo ukanonod acxa-
debs eTnikurobasa da religiaze fokusire-
bul partiebs28, erTi mkvlevari gvTavazobs 
Tavdacvisunariani demokratiis gamoyenebas im 

20 Refah Paritisi (Welfare Party) v. Turkey (2003) 37 EHRR 1. 
21 Partidul Comunistilor (Nepeceristi) v. Romania Application no. 46626/99, 
5 February 2005 (ECtHR) (ECtHR); Linkov v. Czech Republic Application no. 
10504/03, 7 December 2006 (ECtHR). 
22 Sidabras v. Lithuania (2006) 42 EHRR 6. 
23 Brind v. United Kingdom (1994) 77 D&R 262. isaSarofi iZleva in-
doeTSi saarCevno sityvebis dadgenili formis magaliTs: S. 
Issacharoff, ”Fragile Democracies“ (2007) 120 Harward Law Review 1405, 
1423. 
24 Christian Democratic People’s Party v. Moldova (2006) 45 EHRR 13. 
25 ungreTSi kanoni krZalavs `totalitarul~ simboloebs, 
rac aisaxeba saqmeSi: Vajnaj v. Hungary application no. 33629/06, 8 
ivlisi 2008. (ECtHR). 
26 Parti Nationaliste Basque v. France Application no 71251/01, 7 June 2007 
(ECtHR). dafinansebaze uari eTqva baskuri nacionalisturi 
partiis frangul Stos imis gamo, rom is aralegalurad 
iRebda finansebs sazRvargareTidan, magaliTad, espaneTis 
baskuri partiidan. 
27 isaSarofi saubrobs meamboxe, separatistuli da antide-
mokratiuli partiebis mier Seqmnil safrTxeebze: S. Issacharoff, 
”Fragile Democracies“ (2007) 120 Harvard Law Review 1405, 1433-1447. 
28 M. Basedau, M. Bogaards, C. Hartmann and P. Niesen, ”Ethnic Party Bans 
in Africa: A Research Agenda“ (2007) 8 (6) German Law Journal 617-634.
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partiebTan mimarTebaSi, romelTa Sida struq-
tura arademokratiulia29.

adamianis uflebaTa evropuli sasamarTlo 
mkacri iyo am xerxebis Seswavlisas. is daJinebiT 
amtkicebda, rom uflebaTa SezRudva gamarT-
lebulia Tu: es xdeba legitimuri miznebisa-
Tvis, kanoniT aris gaTvaliswinebuli, da auci-
lebelia demokratiul sazogadoebaSi. TumcaRa 
iyo SemTxvevebi, rodesac sasamarTlom naklebi 
simkacre gamoavlina da miemxro Tavdacvisuna-
riani demokratiis msgavs saSualebebs.

politikuri Zaladoba
politikur moZraobebs, romlebic CarTu-

li arian, icaven an kavSirSi arian politikur 
ZaladobasTan, garkveuli SezRudvebi uwes-
debaT evropul qveynebSi. gaerTianebulma sa-
mefom da irlandiam SemoiRes SezRudvebi im 
partiaTaTvis, romlebic asocirdebodnen pa-
ramilitaristul dajgufebebTan CrdiloeT 
irlandiaSi. SezRudvebi erovnuli da stras-
burgis sasamarTlos mierac dakmayofilebul 
iqna. 2003 wels, espaneTis parlamentma miiRo 
kanoni politikuri partiebis Sesaxeb, raTa 
`etas~ ZaladobasTan asocirebuli partia ba-
tasunas akrZalva SesaZlebeli gamxdariyo. es-
paneTis sakonstitucio tribunalma aRiara ka-
nonis validuroba30, maSin rodesac 2003 wels 
batasuna daiSala31. braldebebi imisa, rom po-
litikuri partiebi Zaladobis mxardamWerad 
gamodiodnen, xSirad figurirebda partiaTa 
daSlis TurqeTis saqmeebSi32.

wina mowvevis komisia ZiriTadad cnobda 
SezRudvebs politikur partiebze im sababiT, 
rom isini, viTom CarTuli iyvnen politikur 
29 Yigal Mersel, ”The dissolution of political parties: The problem of internal 
democracy“ (2006) 4 International Journal of Constitutional Law 84. aseve 
ixileT E.Brems, ”Freedom of Political Association and the Question of 
Party Closures“ in Wojciech Sadurski (ed.) Political rights under stress in 
21st century Europe (Oxford; New York: Oxford University Press, 2006), 161. 
30 Basque Regional Government challenge to the Law on Political Parties 
STC 48/2003, 12 marti 2003. gadawyvetileba xelmisawvdomia es-
panur enaze Semdeg misamarTze: <http://www.tribunalconstitucional.
es/jurisprudencia/Stc2003/STC2003-048.html> bolo naxvis TariRi 
2009wlis 22 marti. 
31 batasunas saqmes ganixilavs Ian Cram, ”Constitutional response 
to extremist political associations – ETA, Batasuna and democratic norms“ 
(2008) 28 (1) Legal Studies – Society of Public Teachers of Law 68-95; Victor 
Ferreres Comella, ”The New Regulation of Political Parties in Spain and the 
Decision to Outlaw Batasuna“ in A. Sajo (ed.) Militant Democracy (Utrecht: 
Eleven International Publishing, 2004); L.Turano, ”Spain: Banning political 
parties as a response to Basque terrorism“ (2003) 1(4) International Jour-
nal of Constitutional Law 730-740; K.A. Sawyer, ”Rejection of Weimarian 
Politics or Betrayal of Democracy?: Spain’s Proscription of Batasuna under 
te European Convention on Human Rights“ (2003) 52 (6) American Univer-
sity Law Review 1531-1581. 
32 es iyo erT-erTi mizezi keTildReobis partiis saqmeSi: Refah 
Paritisi (Welfare Party) v. Turkey (2003) 37 EHRR 1. 

ZaladobaSi. komisiam miuReblad cno sarCele-
bi, dakavSirebuli gaerTianebul samefosa da 
irlandiaSi CrdiloeT irlandiis zogierTi 
partiis SezRuduli daSvebisa radio an sate-
levizio mauwyeblobasTan33. Ucnobia, ramdenad 
daeTanxmeba amaSi komisias dRes moqmedi sasa-
marTlo. bolo xanebSi sasamarTlom dasZina, 
rom unda arsebobdes realuri dasturi imisa, 
rom ama Tu im organizaciisaTvis misaRebia 
Zaladoba, sanam misi konvenciiT aRiarebuli 
uflebebi SezRuduli iqneba; ar aris sakma-
risi mxolod imaze dayrdnoba, rom organi-
zaciis saxelidan gamomdinare, is midrekilia 
Zaladobisaken34, arc is, rom is warmoadgens 
sakuTar Tavs rogorc revolucioners35.

sasamarTlom gaakritika TurqeTi Jurnalis-
tis dasjis faqtis gamo, Jurnalistisa, ro-
melmac gamoaqveyna arakanonieri organizaciis 
wevrisagan aRebuli interviuebi: es, TavisTa-
vad, Zaladobisa da siZulvilisaken mowodebis 
dadasturebis gareSe, arasakmarisi iyo gamoxa-
tvis Tavisuflebis SesazRudad36.

simkacre im SezRudvaTa gadaxedvisas, 
romlebic saxelmwifoTa mier dawesebulia 
viTomda erovnuli usafrTxoebisa da sazo-
gadoebrivi wesrigis gamo, misasalmebelia. 
magram strasburgis sasamarTlo aRiarebs po-
litikuri uflebebis SezRudvas mxolod im 
partiebisaTvis, romlebic asocirdebian po-
litikur ZaladobasTan. es naTlad Cans sa-
qmeSi Herri Batasna and Batasuna v. Spain37. poli-
tikuri partiebis Sesaxeb 2002 wlis kanonze 
dayrdnobiT, espaneTis uzenaesi sasamarTlos 
gadawyvetilebiT, unda momxdariyo ori par-
tiis daSla maTi kavSirebis gamo baskur se-
paratistul dajgufeba etasTan. espaneTis 
kanoni mxolod im partiebis daSlis nebas 

33 Purcell v. Ireland Application no. 15404/89. 16 aprili, 1991 (ECmHR); 
Brand v. United Kingdom (1994) 77 D&R 262. 
34 Association of Citizens Radko and Paunkovski v Former Yugoslav Republic 
of Macedonia Application no. 74651/01, 20 January 2009 (ECtHR). `rad-
ko~ iyo ivan mihailovis fsevdonimi, romelic makedoniis sa-
konstitucio sasamarTlos mixedviT, uaryofda makedonuri 
eTnosis arsebobas. 
35 Tsonev v. Bulgaria (2008) 46 EHRR 8. magram sasamarTlom uari Tqva 
franguli kanonis gamowvevaze, romliTac SeiZleboda das-
jiliyvnen terorizmis mimtevebeli adamianebi: Leroy v. France 
application no. 36109/03, 2 oqtomberi 2008 (ECtHR). aplikantma ga-
moaqveyna karikatura, romelic asaxavda 11 seqtembers tyup 
caTambjenebze Tavdasxmas, warweriT `Cven yvela vocnebob-
diT amaze... hamasma ki gaakeTa es~. sasamarTlom ar gaiziara 
aplikantis Sexeduleba imaze, rom misi namuSevari iyo satira 
amerikuli imperializmis gasakritikeblad(43-46 abzacebi). 
36 Kanat and Bozan v. Tureky no. 13799/04, 21 oqtomberi 2008 (ECtHR) 
abzaci 19. 
37 Herri Batasuna v Spain application nos. 25803/04 and 25817/04, 30 June 
2009.
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iZleoda, romlebic CarTuli iyvnen demokra-
tiasTan SeuTavsebel qmedebebSi38. sakonsti-
tucio tribunalma calkeul saqmeebSi xazi 
gausva kanonis am elements imis aRniSvniT, 
rom es ar iyo Tavdacvisunariani demokratiis 
msgavsi kanoni, romelic kanongareSed acxa-
debda garkveul miznebs39. sasamarTlom naxa, 
rom sakiTxi ewinaaRmdegeboda 11.1 muxls da 
ganagrZo muSaoba, raTa daedgina SesaZlebeli 
iyo Tu ara 11.2 muxliT moqmedebis gamarT-
leba. sasamarTlom maleve daadgina, rom Care-
vas kanoni iTvaliswinebda legitimuri mizni-
saTvis. mniSvnelovani sakiTxi iyo mxolod is, 
Tu ramdenad arsebobda amgvari xerxis saWi-
roeba demokratiul sazogadoebaSi. sasamarT-
lom xazi gausva pluralizmis aucileblobas, 
rac moiTxovs im ideebis dacvasac ki, romle-
bic SeiZleba Seuracxmyofeli iyos, Soks iwve-
vdes an SemaSfoTebeli iyos40. winaaRmdegobaSi 
yofna me-11 muxlTan moiTxovda seriozul ga-
marTlebas da mxolod ukiduresad seriozul 
SemTxvevaSi SeiZleboda partiis daSla41. sasa-
marTlom xelaxla daafiqsira Tavisi pozicia, 
rom partiebi Tavisufali arian, misdion ne-
bismier mizans imdenad, ramdenadac es mizani 
Tavsebadia demokratiasTan, xolo am miznis 
misaRwevad gamoyenebuli saSualebebi kano-
nieri da demokratiuli42. magram saxelmwifos 
unda SeeZlos moqmedeba, mxolod drouli mo-
qmedeba. es aris Tavsebadi pozitiur valde-
bulebebTan, rasac iTvaliswinebs konvencia43. 

am principebis xazgasmiT, sasamarTlom ga-
nixila specifikuri saqme. man dasZina rom 
iyo rigi faqtebisa, romlebic miuTiTebdnen 
imaze, rom partiebi aRvivebdnen `socialuri 
konfrontaciis klimats~ da etas farulad 
mxardaWeras sTavazobdnen44. sasamarTlo aseve 
Seexo im mosazrebas, rom dumili politikos-
Ta mxridan SeiZleba gamoyenebul iqnes par-
tiis ganzraxvaTa gamosacnobad45. sasamarTlom 
espaneTis gadawyvetileba ganixila evropis 
sabWosa da evropis kavSirSi moqmedi saSuale-
bebis konteqstSi, romelic kicxavs teroriz-
mis gamarTlebas46.
38 Ibid abzaci 12.
39 abzaci 20.
40 abzaci 76.
41 abzaci 78.
42 abzaci 79.
43 abzaci 82.
44 abzaci 85.
45 abzaci 88.
46 abzaci 90. ufro meti informacisaTvis terorizmze ixileT 
Leroy v. France application no. 36109/03, 2 oqtomberi, 2008. 

ultramemarjvene da rasistuli 
moZraobebi

evropulma saxelmwifoebma aseve SezRudes 
rasistul da ultramemarjvene partiaTa 
uflebebi. flamandiuri partia _ Vlaams Blok 
iZulebuli iyo sakuTari reorganizacia 
moexdina mas Semdeg, rac is marTlmsajule-
bam rasizmSi damnaSaved Seracxa47. strasbur-
gis institutebisaTvis Cveulebriv misaRebi 
iyo SezRudvebi, dawesebuli TviTaRiarebul 
rasistebze48. wina komisiam gamoiyena muxli 
17, raTa ar mieRo rasistuli partiis49 da SS-
is50 yofili wevris saCivrebi, maSin rodesac 
axlandelma sasamarTlom ar daakmayofila ho-
lokostis uarmyofelis saCivari isev da isev 
me-17 muxlze dayrdnobiT51. sasamarTlom aseve 
moiSvelia muxli 17, rodesac radikalur, me-
marjvene partiis wevri damnaSaved cnes gan-
gaSis atexis gamo. damamZimebel garemoebad 
miCneul iqna is, rom is moqmedebda rasistuli 
miznebisaTvis: mosarCelis mier ganTavsebuli 
posteri asaxavda, rom yvela musulmani dam-
naSave iyo amerikaSi 11 seqtembers ganviTare-
buli movlenebis gamo. sasamarTlom sarCeli 
miuReblad cno52. maSinac ki, rodesac gamoxa-
tvis saSualebebi ar iyo iseTi ukiduresi, rom 
moqceuliyo me-17 muxlis qveS, sasamarTlom 
neba darTo saxelmwifos, SeezRuda gamoxatvis 
ufleba muxliT 10 (2), raTa rogorRac aRd-
gomoda siZulvilis gamowvevis faqtebs53. seve, 
sasamarTlom aRiara profesiuli kavSirebis 
ufleba, gaericxa wevrebi, Tu isini miekuTv-
47 gentis saapelacio sasamarTlos gadawyvetileba daicva Cour 
de Cassation: Vlaams Concentratie v. Centre for Equal Opportunity and the 
fight Against Racism, 2008 wlis 9 noembris gadawyvetileba xelmi-
sawvdomia frangul enaze Semdeg misamarTze: <http://jure.juridat.
just.fgov.be/pdfapp/download_blob?idpdf=F-20041109-13> bolo nax-
vis TariRi 2009 wlis 22 marti. 
48 adamianis uflebaTa evropuli sasamarTlos precedentuli 
samarTlis kritikuli analizisaTvis ixileT Eric Heinze, ”View-
point Absolutism and Hate Speech“ (2006) 69 (4) Modern Law Review 543-
582. 
49 komisia daeyrdno me-17 muxls rasistuli partiis winaaR-
mdeg, romelsac surda gamoxatvis Tavisuflebis uflebis 
gamoyeneba da arCevnebSi monawileobis miReba: Glimmerveen v. 
Netherlands 8348/78 & 8406/78, 11 Oct 1979 (ECmHR). es ar niSnavs 
rom eqstremisti politikosebi, isinic ki, romlebsac brali 
edebaT rasistuli siZulvilis gaRvivebaSi, ar arian daculi 
ciliswamebis SEsaxeb kanonebiT: Lindon and others v France applica-
tion nos. 21279/02 and 36448/02, 22 October 2007 (ECtHR GC). 
50 Van Wambeke v. Belgium Application no. 16692/90, 12 April 1991.
51 Garaudy v. France Application no. 65831/01, 24 June 2003 (ECtHR).es 
aris samarTlis is sfero, rodesac sasamarTlom Zalze de-
likaturi gadawyvetilebebi unda miiRos, es Cans safrangeTis 
sxva saqmidanac sadac didma palatam, miuxedavad 6 sawinaaRm-
dego xmisa, daadgina, rom devna ̀ samxedro danaSaulis sazoga-
doebrivi dacvis~ gamo iyo me-10 muxlis darRveva. Lehideux v. 
France (1998) 30 EHRR 665.
52 Norwood v United Kingdom [2005] 40 European Human Rights Reports 
SE 11.
53 Soulas v France Application no. 15948/03, October 7 2008 (ECtHR).
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nebodnen radikalur memarjvene partias54. am 
bolo xanebSi saqmeSi Feret v Belgium55 sasamarT-
lo miemxro sasjels Sefardebuls belgiis 
sasamarTlos mier parlamentis wevrisaTvis. 
parlamentis wevri avrcelebda rasobrivi si-
Zulvilis gamaRvivebel masalebs. sasamarT-
lom Seufarda mas gamasworebeli samuSaoebi, 
simboluri kompensaciis gadaxda da 10 wliT 
aukrZala arCevnebSi monawileoba. adamianis 
uflebaTa sasamarTlom, 4-3 umravlesobiT 
daadgina, rom am SemTxvevaSi adgili ar hqonda 
konvenciis darRvevas. 

es saqmeebi miuTiTeben sasamarTlos tole-
rantobaze radikal memarjveneTa da rasistu-
li moZraobebisaTvis politikuri uflebebis 
SezRudvebTan dakavSirebiT. TumcaRa sasa-
marTlo aseve miiswrafoda imis uzrunvel-
sayofad, rom gamoxatvis Tavisuflebis 
SezRudvebi siZulvilis damaregulirebeli 
kanonebis gamo, ar zRudavs Jurnalisturi ga-
moZiebis legitimur uflebas56 an monawileo-
bas politikur57 an religiur debatebSi58.

fundamenturi konstituciuri an 
adamianis uflebaTa principebi

is, rom politikuri moZraoba fundamen-
turi konstituciuri an adamianis uflebaTa 
principebis winaaRmdegia, zogjer gamoiye-
neba politikuri uflebebis SezRudvis asax-
snelad59. ase moxda TurqeTis keTildReobis 
partiis saqmeSic: keTildReobis partiis mier 
SariaTis savaraudo dacva da personaluri 
kanonebis SemoReba sekularizmis principis 
sawinaaRmdegod, gamoyenebul iqna misi daSlis 
asaxsnelad60. ra warmoadgens fundamentur 
konstituciur princips uTanxmoebis sakiTxia: 
erTi bulgaruli saqme Seexeboda monarqiis 
momxre asociacias61, maSin rodesac CexeTma 
uari ganucxada registraciaze politikur 
54 Associated Society of Locomotive engineers and Firemen (Aslef) v. United 
Kingdom Application no. 11002/05, 27 February 2007 (ECtHR).
55 Feret v Belgium application no. 15615/07, 16 July 2009.
56 Jersild v. Denmark (1994) 19 EHRR 1.
57 Ergin v. Turkey 49566/99 applications nos. 48944/99, 50691/99, 63733/00 
and 63925/00, 16 June 2005 (ECtHR); Falakaoglu v. Turkey no. 11840/02, 
October 10 2006 (ECtHR). 
58 Giniewski v. France Application no. 64016/00, 31 January 2006 (ECtHR).
59teritoriuli mTlianobis principis dacvis idea aris erTi 
aseTi konstituciuri principi. es idea wamoweul iqna Turqe-
Tis saqmeSi (United Communist Party of Turkey v. Turkey (1998) 26 EHRR 
121.), Russia (Vatan v. Russia Application no. 47978/99, 7 October 2004 
(ECtHR).) and Bulgaria (United Macedonian Organisation Ilinden – Pirin 
and others v. Bulgaria Application no. 59489/00, 20 October 2005 (EC-
tHR)). 
60 Refah Paritisi (Welfare Party) v. Turkey (2003) 37 EHRR 1
61 Zhechev v. Bulgaria Application no. 57045/00, 21 June 2007 (ECtHR).

partias im sababiT, rom is, TiTqosda gamowve-
vis winaSe ayenebda sisxlis samarTlis kano-
nis araretrospeqtulobas (wina reJimebidan 
adamianis uflebaTa damrRvevebis marTlmsa-
julebis winaSe wardgenis konteqstSi)62. 

yvelaze dramatuli da sadavo Tavdacvisuna-
riani demokratiis Temaze adamianis uflebaTa 
evropuli sasamarTlos saqmeebidan iyo Tur-
qeTis keTildReobis partiis saqme63. TurqeTis 
sakonstitucio sasamarTlom gamoitana ga-
dawyvetileba keTildReobis partiis daSlaze 
im sababiT, rom is ewinaaRmdegeboda sekula-
rizms. marTlac, im droisaTvis keTildReobis 
partia iyo koaliciur mTavrobaSi da is iyo 
yvelaze mravalricxovani partia warmodge-
nili TurqeTis parlamentSi. adamianis ufle-
baTa evropuli sasamarTlos didma palatam 
daadgina, rom aRniSnul saqmeSi adgili ar 
hqonia konvenciis darRvevas da partiis daSla 
aixsneboda sami mizeziT. partia ver akmayofi-
lebda im moTxovnas, rom Tavi Sors daeWira 
Zaladobrivi qmedebebis dacvisagan, partias 
surda, SemoeRo personaluri kanoni Turqe-
Tis moqalaqeTaTvis (anu sxvadasxva samarT-
lebrivi sistemebi religiis gaTvaliswinebiT); 
dabolos, partia SariaTis kanonis SemoRebis 
momxre iyo. es iyo erTaderTi partiis daSlis 
saqme TurqeTidan, rodesac adamianis ufle-
baTa sasamarTlo sakonstitucio sasamarTlos 
gadawyvetilebas miemxro. amis miuxedavad, ga-
dawyvetilebam, Sesabamisad argumentaciam da 
sasamarTlos enam didi uTanxmoeba gamoiwvia. 
didi palata daeyrdno stereotipur Sexe-
dulebas personalur kanonsa da SariaTTan mi-
marTebaSi gadawyvetilebis gamotanisas64. imis 
SegrZnebis gamo, rom igive SeiZleba ganmeordes 
keTildReobis partiis memkvidre saTnoebis 
partiis SemTxvevaSi, partiam ukan gamoitana 
sarCeli strasburgis sasamarTlodan: saTnoe-
bis partia gaauqma TurqeTis sakonstitucio 
sasamarTlomac65. keTildReobis partiis saq-

62 Linkov v. Czech Republic Application no. 10504/03, 7 December 2006 (EC-
tHR).
63 Refah Paritisi (Welfare Party) v. Turkey (2003) 37 EHRR 1.
64 C. Moe “Refah Revisited: Strasbourg’s Construction of Islam” Con-
ference paper for Emerging Legal Issues for Islam in Europe; Central 
European University, Budapest, Hungary; 3-4 June 2005. Available at 
<http://www.strasbourgconference.org/papers/Refah%20Revisited-%20
Strasbourg%27s%20Construction%20of%20Islam.pdf> bolo naxvis 
TariRi 2009 wlis 22 marti. 
65 Fazilet Partisi et Kutan v. Turkey Application no. 1444/02, 27 April 2006. 
me eva bremsis madlobeli var am citatisaTvis: Eva Brems “Hu-
man Rights as a Framework for Negotiating/Protecting Cultural Differ-
ences? An Exploration in the Case-Law of the European Court of Human 
Rights” Seminar on 24 January 2008 at QUB Law School.
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mis da saganmanaTleblo dawesebulebebSi pir-
badis tarebis Sesaxeb gadawyvetilebebis ci-
tirebiT66, saTnoebis partiam ganacxada, rom 
adamianis uflebaTa evropuli sasamarTlo 
midrekili iyo musulmanebis winaaRmdeg da ar 
ZaluZda miukerZoebeli gadawyvetilebebis mi-
Reba67. 

demokratiul mmarTvelobaze 
gadasvlis uzrunvelyofa

demokratizaciis procesma aRmosavleT 
evropaSi ganapiroba politikuri uflebebis 
SezRudva: moiTxova wina arademokratiul 
reJimebTan asocirebulTaTvis politiku-
ri uflebebis SezRudva. lustraciis kanoni 
awesebs SezRudvas im adamianTa politikur da/
an dasaqmebis uflebaze, romlebic muSaobd-
nen an TanamSromlobdnen komunizmis periodis 
uSiSroebis samsaxurebTan68.

adamianis uflebaTa dacvis evropuli sa-
samarTlo iziarebda Tavdacvisunariani de-
mokratiis msgavs argumentebs aRmosavleT 
evropis zogierT saqmeebSi. adreul saqmeSi 
Rekvenyi adamianis uflebaTa sasamarTlom xazi 
gausva imas, rom gasaTvaliswinebeli iyo is 
istoriuli konteqsti, romlidanac aRmosa-
vleT evropis saxelmwifoebi momdinareobd-
nen, anu 4 aTwleulze metxans iq erTpartiuli 
wyoba iyo69. adamianis uflebaTa sasamarTlo 
miemxro konstituciur akrZalvas, ar mieRoT 
monawileoba politikaSi policiis oficrebs. 
Istoriul konteqstze miniSnebis miuxedavad, 
amgvari maregulirebeli normebi mxolod 
aRmosavleT evropasTan rodi asocirdeba: 
adamianis uflebaTa evropuli sasamarTlo 
miemxro gaerTianebuli samefos SezRudvas zo-
gierT sajaro mosamsaxureebze, wina saarCevno 
kampaniaSi monawileoba mieRoT an kenWi eyaraT 
arCevnebSi70. adamianis uflebaTa evropul sa-
samarTlos aRmosavleT evropasTan dakavSire-
buli yvelaze mniSvnelovani gadawyvetileba 
aris albaT didi palatis gadawyvetileba sa-
qmeze Zdanoka v Latvia71. 1991 wlis ianvarSi, la-

66 gansakuTrebiT, Leyla Sahin v. Turkey Application no. 44774/98.
67 Fazilet Partisi et Kutan v Turkey Application no. 1444/02, 27 April 2006.
68 ixileT poloneTis kanoni saqmeSi Matyjek v. Poland Application 
no. 38184/03, 29 June 2006, (ECtHR); Luboch v. Poland Application no. 
37469/05, 15 January 2008 (ECtHR); Jałowiecki v Poland Application no.
69 Rekvenyi v. Hungary (1999) 30 EHRR 519 at paragraphs 48-49.
70 Ahmed v. United Kingdom (1998) 29 EHRR 1.
71 Zdanoka v. Latvia (2006) 45 EHRR 17, reversing the earlier decision of a 
Chamber in Zdanoka v. Latvia (2005) 41 EHRR 659.

tviis komunistur partias hqonda mcdeloba, 
daemxo aRmocenebis procesSi myofi latviuri 
demokratia, TiTqosda isini apirebdnen sabWo-
Ta armiis SeSvebas qveyanaSi. mcdeloba, marTa-
lia, male dasrulda, magram amas xuTi adamia-
nis sicocxle Seewira. latviis komunisturma 
partiam mogvianebiT mxari dauWira gorba-
Covis CamoSorebas moskovSi. 1991 wels la-
tviis komunisturi partia gamocxadebul iqna 
arakonstituciurad. 1995 wlis kanoniT, pi-
rebi aqtiurad CarTulni latviis komunistur 
partiaSi, 1991 wlis 13 ianvris Semdeg Seufe-
rebeli iyvnen saparlamento arCevnebSi mo-
nawileobisTvis. didma palatam daadgina, rom 
saxelmwifos hqonda ufleba, mieRo zomebi, 
raTa daecva sakuTari Tavi da demokratiuli 
wyoba72. didma palatam aRniSna, rom arCevnebSi 
monawileobis uflebaze SeiZleba gavrceldes 
garkveuli SezRudvebi da rom amgvari SezRu-
dvebi ar aris aucilebeli, dafuZnebuli iyos 
individTa qmedebebis calkeul ganxilvaze. 
imdenad, ramdenadac zogadi normebi ar iyo 
despoturi da TviTneburi, es sakmarisi iyo 
SezRudvis gasamarTleblad73. latviis kanoni 
nebas iZleoda, rom individs sarCeli Seetana 
sasamarTloSi imis gamo, rom is miekuTvnebo-
da akrZalul kategorias, rac gulisxmobda 
mniSvnelovani usafrTxoebis zomebis arsebo-
bas74, imis mtkicebisas, rom darRvevas adgi-
li ar hqonda, adamianis uflebaTa evropul-
ma sasamarTlom yuradReba miapyro latviis 
sakonstitucio sasamarTlos gadawyvetilebas 
imis Sesaxeb, rom SezRudvebi mxolod gark-
veuli vadiT unda moqmedebdes. rac niSnavda 
imas, rom adamianis uflebaTa evropul sasa-
marTlos mogvianebiT Tavisi daskvnisaTvis 
unda gadaexeda75. 

daskvna
ZiriTadad adamianis uflebaTa evropuli 

sasamarTlo abalansebda adamianis uflebebs 
demokratiul sazogadoebaSi, rodesac ga-
nixilavda problemebs, gamowveuls, TiTqos-
da antidemokratiuli politikuri moZrao-
bebiT. miuxedavad sakamaTo argumentaciisa 
keTildReobis partiis saqmeSi da `Tavdac-
visunariani demokratiis~ msgavsi tipis enis 
72 Zdanoka v. Latvia (2006) 45 EHRR 17 at paragraph 100.
73 Zdanoka v. Latvia (2006) 45 EHRR 17 at paragraph 115.
74 Zdanoka v. Latvia (2006) 45 EHRR 17 at paragraph 127.
75 Zdanoka v. Latvia (2006) 45 EHRR 17 at paragraph 135.
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sxva saqmeebSi. sasamarTlos bolo periodis 
saqme mianiSnebs zogadad keTilsindisiere-
bis mcdelobaze adamianis uflebebis princi-
pebis gamoyenebisas. sasamarTlo ganixilavs 
SezRudvebs, raTa darwmundes, rom maT kanoni 
iTvaliswinebs, legitimuri mizani arsebobs 
da aucilebelia demokratiul sazogadoebaSi 
(proporciulia). 

es bolo sakiTxi yvelaze mniSvnelovania, 
gansakuTrebiT ki proporciulobis testis 
`naklebad amkrZalveli saSualebebiis~ ele-
menti76. politikur uflebebze SeiZleba ga-
vrceldes bevri sxvadasxva saxis SezRudva 
da saxelmwifoebma unda axsnan/gamarTleba 
mouZebnon konkretuli saSualebebis gamoye-
nebas. keTildReobis partiis saqmidan yvelaze 
SemaSfoTebeli partiis daSlis saSineli sa-
Sualebis arCevis aspeqtia. sxva saqmeebidan 
da aseve erovnul doneze magaliTebidan Cans, 
rom arsebobs ufro naklebad saSineli xerxebi 
partiis daSlisa: aRmasrulebeli xelisufle-
bidan CamoSoreba aris CrdiloeT irlandiaSi 
arsebuli xerxi, maSin rodesac israeli gvTa-
vazobs partiis diskvalificirebas arCevnebSi 
monawileobisagan realurad misi daSlis gare-
Se77. saxelmwifo dafinansebis formebze uaris 
Tqmac erT-erTi xerxia. 

proporciulobis testis mniSvneloba aRia-
rebul iqna TviT starsburgis sasamarTlos 
mier TurqeTis momdevno saqmeebSi parla-
mentarebis parlamentidan gaZevebis Sesaxeb, 
sakonstitucio sasamarTlos mier im partiis 
daSlis gamo, romelsac isini miekuTvnebodnen. 
adamianis uflebaTa sasamarTlom daaskvna, rom 
es iyo Zalze saSineli nabiji, rac gaacamtve-
rebda arss imisa, rom partiebs monawileoba 
mieRoT arCevnebSi da warmoedginaT xalxi mas 
Semdeg, rac arCeul iqnebodnen78. strasburgis 

76 es sakiTxi xazgasmulia orive avtoris mier, Eva Brems and 
Samual Isaacharoff: E. Brems, “Freedom of Political Association and the 
Question of Party Closures” in Wojciech Sadurski (ed.) Political rights under 
stress in 21st century Europe (Oxford ; New York: Oxford University Press, 
2006) 141-151; S. Issacharoff, “Fragile Democracies” (2007) 120 Harvard 
Law Review 1405, 1457. krami aseve xazs usvams proporciulo-
bis princips, imis mtkicebiT, rom espaneTis mier batasunas 
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sasamarTloze imoqmeda im faqtma, rom Tur-
qeTma SemoiRo ufro proporciuli sistema 
(parlamentis wevrTa parlamentidan gaZeveba 
moxdeboda mxolod maSin, Tu am parlamen-
tarTa sityvebi an saqcieli partiis daSlis 
safuZveli gaxdeboda)79. ufro naTlad ki, sa-
qmeebSi, romlebic exeboda saTnoebis partiis 
wevrTa daTxovnas parlamentidan (sakonsti-
tucio sasamarTlos mier partiis daSlis Sem-
deg), adamianis uflebaTa sasamarTlo miesal-
ma TurqeTis sakonstitucio cvlilebebs. es 
reformebi partiaTa daSlisaTvis aucilebli 
moTxovnebis ufro gamkacrebis saSualebas 
iZleoda, nebas rTavda sakonstitucio sasa-
marTlos Seefardebina naklebad mkacri sanq-
cia (saxelmwifo dafinansebis Sewyveta)80.

politikuri uflebebis garkveuli SezRu-
dvebi saWiroa demokratiul sazogadoebaSi. 
Tavdacvisunariani demokratiis Teoria md-
gomareobs imaSi, rom demokratiul saxelmwi-
fos SeeZlos akrZalviTi zomebis miReba po-
litikuri moZraobis sawinaaRmdegod, Tu is 
mimarTavs arademokratiul saSualebebs (Za-
ladobas) da misdevs antidemokratiul miz-
nebs. mgvari zomebis legitimuroba saTuoa, 
Tu TviT saxelmwifo ar aris demokratiuli 
saSualebebis da miznebis erTguli. rogorc 
harvi aRniSnavs, sakiTxi ar unda daisvas ise 
- warmoadgenen Tu ara evropis sabWos wevri 
saxelmwifoebi idealur liberalur demokra-
tiebs81, vinaidan myari demokratiebic ki zo-
gjer Sors arian idealurobisgan. umTavresia, 
rom sasamarTloebma zedmiwevniT gamoiyenon 
adamianis uflebaTa principebi.

79 Ibid at paragraph 37.
80 Silay v. Turkey Application no. 8691/02, 5 April 2007, (ECtHR) at paragraph 
35.
81 P. Harvey, “Militant democracy and the European Convention on Human 
Rights” (2004) 29 (3) European Law Review 407, 419.


