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I. Sesavali1

2008 wlis TebervalSi kosovoSi damoukide-
blobis calmxrivma gamocxadebam saerTaSo-
riso samarTlis mTeli rigi Zireuli sakiTxe-
bis ganxilvis aucilebloba daayena. es aris 
separatistuli teritoriuli erTeulebis sa-
marTlebriv statusTan, aseve garkveuli aqte-
bisa da qcevis kanonierebasTan dakavSirebuli 
sakiTxebi, romelTa wamoweva gaeros uSiSroe-
bis sabWos mier VII TavSi aRniSnuli saerTaSo-
riso mSvidobisa da usafrTxoebis dacvisa da 
aRdgenis principiT xelmZRvanelobis konte-
qstSi moxda.

saxelmwifoebi, romlebmac kosovos damou-
kideblobas mxari dauWires da aRiares, namd-
vilad ar acxadeben, rom sakiTxi, misi aSkarad 
politikuri xasiaTis gamo, saerTaSoriso sa-
marTlis sferoSi ar Sedis. Tumca, rogorc 
qvemoT vnaxavT, aRniSnul saxelmwifoebs arc 
saerTaSoriso samarTlebrivi poziciis raime 
Tanmimdevruli ganmarteba gaukeTebiaT, riTac 
kosovos damoukidebel saxelmwifod aRiarebas 
dauWerdnen mxars. kosovos saxelmwifoebrioba 
saerTaSoriso praqtikaSi wamoWrili uamravi 
sadavo sakiTxis safuZvlad iqca. es is saki-
Txebia, romlebic saerTaSoriso da erovnulma 
sasamarTloebma unda ganixilon kosovos qme-
debebisa da garigebebis aspeqtebis gansjis 
mizniT. udavoa, rom sasamarTloebi sakiTxs 
Sesabamisad ganixilaven, amitom am etapze Cven 
mier masze msjeloba SeiZleba naadrevi iyos. 

nacvlad amisa, statiaSi ganvixilavT Ziri-
Tad sakiTxebs, romlebiTac kosovoSi damou-
1 inglisurenovani originalis qarTuli Targmani Sesrulda 
redaqciis SekveTiT.

kideblobis gamocxadebis procesi iyo ganpi-
robebuli da romelic aqtiurad ganixileba 
sxvadasxva saerTaSoriso forumze. aseve gan-
vixilavT ramdenime qveynis mier kosovos da-
moukideblobis aRiarebis sakiTxs. aRniSnul 
procesSi wamoyenebuli argumentebi statiis 
ZiriTadi masalaa. SevexebiT aseve saxelmwi-
foebriobis gamocxadebis ufro konkretul 
sakiTxebs, romlebic SeiZleba momdevno wleb-
Si erovnuli da saerTaSoriso organoebis 
mier iqnes ganxiluli. statiaSi aRniSnulia 
sxvadasxva mosazrebebic kosovos saxelmwi-
foebriobis gamocxadebisa da aRiarebis Se-
saxeb. gansakuTrebuli xazgasmiT ganvixilavT 
mosazrebas, romlis mixedviTac, kosovos ar-
seboba axla ukve faqtia da realobis nawili. 

zemoaRniSnulis Sesabamisad, II TavSi gan-
xilulia kosovoSi arsebuli mdgomareobis 
faqtebi da istoria; III Tavi Seexeba saxelmwi-
foebriobisa da gamoyofis moTxovnebs. garda 
amisa, kosovos magaliTze naCvenebia rogor 
xdeba aRniSnuli moTxovnebis wamoyeneba saer-
TaSoriso samarTlis farglebSi; IV nawilSi mi-
movixilavT arguments, romlis mixedviTac, ko-
sovos damoukidebloba unikaluri SemTxvevaa 
da precedents ver Seqmnis. V nawilSi ganxilu-
lia damoukideblobis calmxrivi gamocxade-
bis gaeros uSiSroebis sabWos rezoluciasTan 
Sesabamisobis da kosovoSi evrokavSiris misiis 
ganTavsebis sakiTxebi; VII nawilSi visaubebT 
kosovoSo arsebuli mdgomareobis mogvarebis 
samomavlo perspeqtivebze. bolos ki, VIII TavSi 
warmodgenilia garkveuli daskvnebi, maT So-
ris politikuri sakiTxebis Sejameba.

II. kosovoSi arsebuli 
mdgomareobis faqtebi da istoria 

istoriulad, kosovo serbeTis avtonomiuri 
provincia iyo da iugoslaviis socialisturi 
federaluri respublikis farglebSi Sedio-
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da 1989 wlamde misi avtonomiis gauqmebamde. 
1991 _ 1992 wlebSi, iugoslaviis socialistu-
ri federaluri respublikis daSlis Semdeg 
kosovo kvlavac serbeTis nawilad rCeboda 
iugoslaviis federaluri respublikis far-
glebSi. 2003 wels iugoslaviis federaluri 
respublika or nawilad gaiyo: serbeTis fe-
deracia da Cernogoria. mas Semdeg, rac 2006 
wels Cernogoriam referendumis safuZvelze 
da centralur xelisuflebasTan SeTanxebiT 
damoukidebloba gamoacxada, iugoslaviis sa-
marTalmemkvidre serbeTi gaxda.

80-iani wlebis Semdgomi periodidan kosovo-
Si albanuri warmoSobis mosaxleobis separa-
tistuli da damoukideblobisaken mimarTuli 
moZraoba ukve saerTaSoriso yuradRebas ipy-
robs. 1998 wlidan situaciis marTvaSi gaeros 
uSiSroebis sabWo CaerTo, ramdenadac ukve 
igrZnoboda, rom VII TavSi gaTvaliswinebul 
sayovelTao mSvidobasa da usafrTxoebas safr-
Txe emuqreboda. 1998 wlis 31 marts miRebul 
iqna rezolucia /1160 (1998), romelic gmobda 
iugoslaviis federaluri Zalebis moqmedebas 
kosovos mosaxleobis winaaRmdeg. dokumenti 
aseve ewinaaRmdegeboda `kosovos ganmaTavi-
suflebeli armiis~ teroristul Tavdasxmebs. 
1998 wlis 24 oqtombers miRebuli rezolucia 
1203 (1998) ki uSiSroebis sabWos mier euTosa 
da iugoslaviis federaluri respublikis Se-
Tanxmebis gakontrolebas isaxavda miznad. aR-
niSnuli SeTanxmeba iTvaliswinebda adamianis 
uflebebis darRvevis Sewyvetas da euTosTvis 
mdgomareobis adgilze gakontrolebis saSua-
lebis micemas.

kosovoSi iugoslaviis federaluri respu-
blikis uSiSroebis Zalebis albanelebisadmi 
damokidebulebam araerTi adamiani daazarala. 
es ki gavlenas ara marto adgilobriv doneze 
axdenda, aramed mTeli msoflios masStabiT. 
daZabulobam piks 1999 wels miaRwia, rac natos 
mier iugoslaviis federaluri respublikis 
winaaRmdeg ganxorcielebuli sahaero kampa-
niiT dasrulda. amas mohyva kosovodan iugos-
laviis jarebis gayvana da kosovoSi gaeros 
misiis (UNMIK) daweseba 1999 wlis 10 ivnisis 
1244-e (1999) rezoluciiT. misias teritoriisa 
da kosovos Zalebis marTva evaleboda, qveya-
naSi wesrigisa da usafrTxoebis uzrunvelyo-
fis mizniT. natos intervenciis dasasruls 
kosovoel albanelebs Soris msxverpli gaci-
lebiT didi iyo, vidre natos intervenciamde.

2007 wels kosovos saboloo statusis 
sakiTxi gaeros uSiSroebis sabWos wared-
gina gansaxilvelad. sakiTxis ganxilva gae-
ros reportioris, marti ahTiazaris2 mier 
wardgenili gegmis mixedviT unda ganxor-
cielebuliyo. gegma iTvaliswinebda kosovos 
damoukideblobas, saerTaSoriso kontrolis 
pirobiT. amaze serbeTma uari ganacxada, ko-
sovos xelisuflebisTvis ki sakiTxis ganxil-
va misaRebi iyo. ahTiazaris gegmis prezenta-
ciam kosovos statusTan dakavSirebiT mwvave 
debatebi gamoiwvia rogorc iuridiuli, ise 
politikuri aspeqtebis TvalsazrisiT. ro-
gorc mosalodneli iyo, kosovos damouki-
deblobis ideas mxari dauWira SeerTebulma 
Statebma da evrokavSiris ramdenime wevrma 
saxelmwifom. winaaRmdegobas gamoTqvamdnen 
ruseTi, CineTi, indoeTi3 da evrokavSiris 
ramdenime wevri saxelmwifoc. winaaRmdego-
bis mizezad belgradsa da priStinas Soris 
kosovos statusis Sesaxeb ormxrivad misa-
Rebi SeTanxmebis misaRwevad Semdgomi mo-
laparakebis saWiroeba saxeldeboda4. sabo-
lood, uSiSroebis sabWom mxari ar dauWira 
kosovos kontrolirebul damoukideblobas, 
romelsac ahTiazaris gegma iTvaliswinebda. 
gegma sabWoSi mxolod umciresobam moiwona. 
molaparakebebi grZeldeboda SeerTebuli 
Statebis, evrokavSiris, ruseTis triumvi-
ratis CarCos farglebSi, magram ramdenime 
Sexvedris ganmavlobaSi serbeTisa da Kko-
sovos albanurma mxareebma SeTanxmebas ver 
miaRwies. pirveli kosovos damoukideblobas 
ewinaaRmdegeboda, meore ki daJinebiT moi-
Txovda saerTaSoriso doneze kontrolire-
bul damoukideblobas, romelic ahTiazaris 

2 2007 wlis 26 martiT daTariRebuli werili, romliTac gen-
eraluri mdivani mimarTavs uSiSroebis sabWos prezidents; 
dok S/2007/168.
3 p. reinoldsi, `kosovo: aRiareba Tu araRiareba,~ BBC infor-
macia, 2008 wlis 18 Tebervali. SegiZliaT ixiloT misamarTze 
<www.news.bbc.co.uk> (aRniSnuli informacia, iseve rogorc 
presisa da vebgverdis informacia failis saxiT inaxeba av-
torTan); ix. agreTve informacia `ruseTi, indoeTi, CineTi 
solidarobas aZliereben,~ The Hindu, 2008 wlis 16 maisi. ix. 
misamarTze <www.hindu.com>, indoeTi pirvelad SeuerTda 
ruseTsa da CineTs da maTTan erTad RIC (ruseTi, CineTi, in-
doeTi) oficialur gancxadebaSi daadastura, rom `kosovos 
damoukideblobis calmxrivi gamocxadeba gaeros uSiSroe-
bis sabWos 1244-e rezolucias ewinaaRmdegeba.~ gancxade-
baSi aRniSnuli qveynebi moiTxovdnen sakiTxi `saerTaSoriso 
samarTlis normebis Sesabamisad gadawyvetiliyo~ belgradsa 
da pristinas Soris molaparakebebisa da SeTanxmebis safuZ-
velze. RIC-is 2008 wlis 15 maisis erToblivi oficialuri 
gancxadebis teqsti SegiZliaT ixiloT indoeTis sagareo 
saqmeTa saministros vebgverdze <www.meain dia.nic.in>.
4 ix. mag., gaeroSi ruseTis warmomadgenlis, batoni Curkinis 
2007 wlis 14 dekembris gancxadeba. 
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gegmaSi iyo gaTvaliswinebuli5. am fonze ko-
sovoSi mmarTvelma organoebma serbeTisagan 
damoukidebloba gamoacxades da 2008 wlis 
17 Tebervals saerTaSoriso sazogadoebas 
mimarTes aRiarebisaTvis.

serbeTma calmxrivad gamocxadebuli da-
moukidebloba ukanonod miiCnia da ganacxada, 
rom Seecdeboda am damoukideblobis gauqme-
bisaTvis mieRwia6. kosovos damoukidebloba 
umetesad dasavlurma qveynebma aRiares. da-
narCeni msoflio ki uaryofiTad iyo ganwyo-
bili. amJamad qveynebi, romlebmac kosovo da-
moukidebel saxelmwifod aRiares, acxadeben, 
rom kosovos statusis gansazRvris sakiTxi 
dasrulebulia, TumcaRa serbeTi da mTeli 
rigi sxva saxelmwifoebi mxars uWeren Semdgo-
mi molaparakebebis ideas, raTa miRweul iqnes 
SeTanxmeba kosovos mmarTvel organebsa da 
serbeTis mTavrobas Soris. damoukideblobis 
calmxrivi gamocxadebis Semdgom periodSi, 
iseve rogorc uwin, serbeTis mTavroba evro-
kavSiris zewolas ganicdis. evrokavSiri mis-
gan kosovos damoukideblbis aRiarebas evro-
kavSirSi gaerTianebis procesis daCqarebis 
sanacvlod iTxovs7. serbeTis premier-minis-
tris gancxadeba adasturebs, rom evrokavSiri

`daJinebiT moiTxovda evrokavSirsa da ser-
beTs Soris stabilizaciisa da TanamSromlo-
bis xelSekrulebis gaformebas da arwmunebda 
serbeTs, rom valdebuli iyo, keTilmezoblu-
ri urTierToba hqonoda kosovosTan.~

premier-ministrma ki upasuxa: 
`radganac evrokavSiris komisari evrokavSi-

ris pozicias Riad gamoxatavs, Cvenc iZule-
buli varT, daufaravadve gipasuxoT, rom ka-
tegoriulad vewinaRmdegebiT (evrokavSiris 
komisris) renis moTxovnas, serbeTis mier saku-
Tar TavTan, anu misive teritoriis nawilTan 
keTilmezobluri urTierTobis damyarebas~8. 

serbeTis sagareo saqmeTa ministrma erT-
erT gancxadebaSi aRniSna:

`aseTi xelSekrulebis gafomeba aranairad 
ar iTvaliswinebs serbeTis pozicias kosovosa 
5 triumviratis presgancxadeba: badenis konferencia, badeni, 
avstria, 2007 wlis 28 noemberi; triumviratis pres gancxade-
ba: briuselis konferencia, briuseli, 2007 wlis 20 noemberi.
6 `kosovo _ iaraRi separatistebisTvis,~ BBC informacia, 2008 
wlis Tebervali. SegiZliaT ixiloT misamarTze <news.bbc.
co.uk>.
7 `evrokavSiri serbeTs kosovosTan dakavSirebiT garigebas 
sTavazobs,~ BBC informacia, 2007 wlis 14 dekemberi. SegiZli-
aT ixiloT misamarTze <news.bbc.co.uk>.
8 serbeTis sagareo saqmeTa saministros informacia, 2008 
wlis 25 aprili. SegiZliaT ixiloT misamarTze <www.mfa.gov.
yu/Pressframe14.htm>.

da metohiJas mimarT. Cven arasodes vaRiarebT 
samxreT serbeTis provinciis calmxrivad ga-
mocxadebul damoukideblobas~9.

2008 wlis aprilSi kosovos serbi mosaxleoba 
2008 wlis maisis serbeTis municipaluri da 
saparlamento arCevnebis amomrCevelTa siaSi 
Seiyvanes. serbeTSi, maT Soris kosovos ser-
bebiT dasaxlebul regionebSi arCevnebi 11 
maiss Catarda. arCevnebi organizebuli iyo 
serbeTis saarCevno komisiis mier10. aRniSnu-
li regionebi, romlebic umetesad kosovos 
CrdiloeT nawilSi mdebareoben, priStinas 
mmarTveli organoebis kontrols ar eqvemde-
barebian.

III. kosovos damoukideblobis 
gamocxadebis samarTlebrivi 
arsi: saxelmwifoebriobisa da 
gamoyofis aspeqtebi

aSkaraa, rom kosovoSi damoukideblobis 
calmxrivi gamocxadeba kosovos serbeTisgan 
gamoyofis gancxadebas emyareboda. am gancxa-
debis kanoniereba damokidebulia gamoyofis 
sakiTxis saerTaSoriso samarlis mixedviT re-
gulirebis meTodze. ar ganvixilavT, SeeZlo 
Tu ara gaeros uSiSroebis sabWos kosovos da-
moukideblobis mxardaWera, radganac es abs-
traqtuli sakiTxia11. magram secesiis Tval-
sazrisiT, saxelmwifoTa praqtika ufro met 
yuradRebas imsaxurebs. 

saerTaSoriso samarTlebriv sistemaSi ga-
moyofis ramdenime warmatebuli an warumate-
beli mcdeloba arsebobda. bangladeSi (yofi-
li dasavleT pakistani) pakistans gamoeyo mas 
Semdeg, rac pakistanSi adamianis uflebaTa 
masiuri darRveva daiwyo, zogjer es movlena 
genocidis saxesac ki iRebda. amas mohyva in-
doeTis samxedro intervencia, mesame saxel-
mwifoTa mier farTo aRiareba da sabolood 

9 serbeTis sagareo saqmeTa saministros informacia, 2008 
wlis 24 aprili. SegiZliaT ixiloT misamarTze <www.mfa.gov.
yu/Pressframe1.htm>.
10 informacia SegiZliaT ixiloT misamarTze <www.balkaninsight.
com>; <www.msnbc.com>; <news.bbc.co.uk>, 2008 wlis 11 maisi.
11 zusti analizisaTvis ix. k. virTi, ”Kosovo am Vorab end der 
Statusentscheidung: Uberlegungen zur rechtlichen Begrundung und 
Durchsetzung der Unabhangigkeit,“ ZaoRV 67 (2007), 1065 da Semdgom; 
uSiSroebis sabWos uflebamosilebis SezRudvebis Sesaxeb ix. 
a oraxelaSvili, `uSiSroebis sabWos aqtebi: Sinaarsis mniS-
vneloba da gadamowmebis standartebi;~ maqs plankis UNYB 11 
(2007), 143 da Semdgom; `dogmaturi normebis gavlena gaeros 
uSiSroebis sabWos rezoluciebis interpretaciasa da gam-
oyenebaze,~ EJIL 16 (2005), 59 da Semdgom; `dogmaturi normebi 
saerTaSoriso samarTalSi,~ 2006, me-12-14 Tavebi.
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gaeroSi Sesvla 1974 wels12. biafra nigerias 
gamoeyo 1960-ian wlebSi da aRiarebul iqna 
ramdenime qveynis mier. samoqalaqo omis Se-
degad biafra kvlav nigerias SeuerTda 1970 
wels.13

aravin icis, 1990-ian wlebSi iugoslaviis 
socialisturi federaluri respublikis 
daSlis Semdeg ramdenad mniSvnelovani roli 
Seasrula `gamoyofam~ balkaneTis dasaxleba-
Si. badinteris komisiam Tavisi `mosazrebebis~ 
1-l da me-8 punqtSi xazi gausva, rom iugos-
laviis socialisturi federaluri respubli-
kis samarTalmemkvidreebis aRiareba, am uka-
nasknelis daSlis konteqstSi, ewinaaRmdegeba 
individualuri iogoslavuri respublikebis 
gamoyofis uflebas14. xorvatiis SemTxvevaSi, 
aRniSnuli iyo, rom iugoslaviis socialis-
turi federaluri respublikidan gamoyofis 
mcdeloba iugoslaviis umaRles federalur 
organoebSi xorvatiis warmomadgenlobis da-
blokvis Semdeg daiwyo. situacia gansaku-
TrebiT maSin gamwvavda, rodesac sxva respu-
blikebis warmomadgenlebma ganacxades, rom 
gadawyvetilebas xorvatiis monawileobis 
gareSe miiRebdnen15. aRniSnul movlenebs xor-
vatiis gamoyofa rom gamoewvia, maT federa-
lur mTavrobaSi xorvatiisaTvis warmomadgen-
lobaze uaris TqmiT da 1970 wlis megobruli 
urTierTobis deklaraciis teritoriuli mT-
lanobis dacvis muxlis gamonaklisis SesaZlo 
amoqmedebiT16 axsnidnen. ase iyo Tu ise, yo-
fili iugoslaviis saarbitraJo komisiam mka-
crad daicva megobruli urTierTobis dekla-
racia da daamtkica yofili iogoslaviis 
yvela respublikis xelSeuxebloba `arsebuli 
samarTlebrivi mdgomareobis SenarCunebis~ 
(uti possidetis juris) principiT17. 
12 j. kroufordi, `saxelmwfoebis Seqmna saerTaSoriso samar-
TalSi,~ 2006, 142 da Semdgom; j. dugardi/ d. raiCi, `aRi-
arebis roli secesiis samarTalsa da praqtikaSi;~ m. koeni, 
`secesia: saerTaSoriso samarTlis perspeqtivebi,~ 2006, 94 da 
Semdgom (122 da Semdgom); T. musgreivi, `TviTgamorkveva da 
erovnuli umciresobebi,~ 1997, 189 da Semdgom.
13 biafras ganviTarebisa da moTxovnebis Sesaxeb informaci-
isaTvis ix, musgreivi, SeniSvna 11, 196 da Semdgom.
14 1991 wlis 29 noembris mosazreba #1-Si komisiam xazgasmiT 
aRniSna, rom `iugoslaviis socialisturi federaluri re-
spublika daSlis procesSia.~ 1992 wlis 4 ivlisis mosazreba 
#8-Si komisiam ganacxada, rom `1991 wlis 29 noembris mosaz-
reba #1-Si aRniSnuli iugoslaviis socialisturi federal-
uri respublikis daSlis procesi axla ukve dasrulebulia 
da rom iugoslaviis socialisturi federaluri respublika 
aRar arsebobs.~
15 dugardi/raiki, ix. SeniSvna 11, 125 da Sedgom.
16 ix. qvemoT, SeniSvna 35 da Tanmxlebi teqsti.
17 1991 wlis 20 noembris mosazreba # 3-Si, `komitetma mx-
ari dauWira Semdeg mosazrebas: ramdenadac iugoslaviis 
socialistur federalur respublikaSi mimdinare procesi 

iugoslaviis socialisturi federaluri 
respublikis daSlis Semdeg, darCenil saxel-
mwifoTa damoukideblobis procesis Sesa-
bamisad, individualuri respublikebis ga-
moyofis sapirispirod, yofili iugoslaviis 
arc erTi qveyana ar miiRes gaeroSi manam, 
sanam iugoslaviis federalurma respubli-
kam (serbeTi _ Cernogoria) axali konstitu-
cia ar miiRo 1992 wels. axali konstituciiT 
moxda misi rekonstuqcia da gaTvaliswine-
bul iqna aRniSnuli respublikebis terito-
riebTan dakavSirebuli yvelanairi uflebis 
uaryofa da mzadyofna maTi aRiarebisa-
Tvis18. arc gaeros da arc evrogaerTianebas 
xmamaRla ar gamouxatavT mxardaWera Ziri-
Tadi saxelmwifos Tanxmobis gareSe gamoyo-

erTi an meti saxelmwifos Camoyalibebisken aris mimarTuli, 
sazRvrebis sakiTxi, gansakuTrebiT ki im respublikebis saz-
Rvrebis sakiTxi, romlebic damoukidebel saxelmwifoebad 
yalibdeba, Semdegi principebis Sesabamisad unda gadaiWras:
pirveli _ yvela gare sazRvari aRiarebul unda iqnes im 
principebis Sesabamisad, romelic Semdeg dokumentebSia Cam-
oyalibebuli: gaeros wesdeba, megobrul urTierTobebTan 
da saxelmwifoTa Soris TanamSromlobasTan dakavSirebuli 
saerTaSoriso samarTlis principebis deklaracia gaeros 
wesdebis mixdviT (generaluri asambleis dadgenileba 2625 
(XXV)) da helsinkis saboloo aqti _ principi, romelic aseve 
xazs usvams xelSekrulebebTan dakavSirebiT saxelmwifoTa 
uflebamonacvleobis Sesaxeb 1978 wlis 23 agvistos venis 
konvencis me-11 muxls.
meore _ sazRvrebi xorvatiasa da serbeTs, bosnia-hercogov-
inasa da serbeTs, aseve sxva mosazRvre damoukidebel saxelm-
wifoebs Soris ar SeiZleba Seicvalos nebayoflobiT miRe-
buli SeTaxmebis gareSe. 
mesame _ Tu sxvagvarad ar aris SeTanxmebuli, Zveli sazRvre-
bi saerTaSoriso samarTlis mixedviT, dacul sazRvrebad 
unda iqces. aseTi daskvna gamomdinareobs teritoriuli sta-
tus-kvos principidan, gansakuTrebiT ki arsebuli mdgomare-
obis SenarCunebis principidan. es ukanaskneli Tavdapirve-
lad dekolonizaciis sakiTxebis gadawyvetis dros gamoiyenes 
amerikasa da afrikaSi, Tumca dRes igi aRiarebulia rogorc 
zogadi principi. es sasamarTlo organomac aRniSna Tavis 
1986 wlis 22 dekembris ganaCenSi burkina fasosa da malis 
Soris saqmis ganxilvis dros (burkina fasos da malis So-
ris sasazRvro dava, (1986) sasamarTlo gadawyvetilebebi 554; 
565): `saerTod, principi ar aris specialuri wesi, romelic 
saerTaSoriso samarTlis mxolod erT konkretul sistemas 
exeba. magram es aris zogadi principi, romelic logikurad 
damoukideblobis miRebis fenomenTan aris dakavSirebuli. 
misi mizania axalgazrda saxelmwifoebis damoukideblobisa 
da stabilurobis dacva da ZmaTa sisxlisRvris acileba.~ 
principi ZirTadad exeba respublikas, ramdenadac iugosla-
viis socialisturi federaluri respublikis konstituciis 
me-5 muxlis meore da meoTxe punqtebSi miTiTebulia, rom 
dauSvebelia respublikebis teritoriebisa da sazRvrebis 
Secvla maTi Tanxmobis gareSe. 
 meoTxe _ saerTaSoriso samarTlis saTanadod dasabuTebuli 
principis mixedviT, arsebuli sazRvrebis Zalismierad Secv-
las aranairi kanonieri Zala ar gaaCnia. aRniSnuli principi 
miTiTebulia, magaliTad, Semdeg dokumentebSi: (generaluri 
asambleis dadgenileba 2625 (XXV)) megobrul urTierTo-
bebTan da saxelmwifoTa Soris TanamSromlobasTan dakav-
Sirebuli saerTaSoriso samarTlis principebis deklaracia 
(generaluri asambleis dadgenileba 2625 (XXV) da helsinkis 
saboloo aqti. igi naxsenebi iyo aseve 1991 wlis 7 seqtembris 
haagis konferenciaze da gaTvaliswinebulia iugoslaviis 
konferenciis mier 1991 wlis 4 noembers Sedgenili konven-
ciis proeqtSi.~
18 kroufordi, ix. SeniSvna 11, 399 da Semdgom.
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fis Sedegad Camoyalibebuli erTeulis da-
moukideblobisadmi19. 

dRemde bangladeSi warmoadgens erTaderT 
damoukidebel teritorias, romelic Ziri-
Tad saxelmwifos Tanxmobis gareSe gamoeyo 
da romlis saxelmwifoebriobac gaeroSi gawe-
vrianebazea damokidebuli. sxva separatis-
tuli mTavrobebis SemTxvevaSi aseTi faqtori 
arasodes dafiqsirebula. kroufordi xazs 
usvams im faqts, rom 1989 wlis Semdegac ki, 
rodesac ocdaerTi damoukidebeli saxelmwi-
fo Camoyalibda, kvlavac ZalaSi rCeba prin-
cipi, romlis mixedviTac, teritoriul er-
Teuls ufleba ara aqvs, ZiriTad saxelmwifos 
Tanxmobis gareSe gamoeyos20. amdenad, terito-
riuli mTlianobis principma, 1989 wlis Semd-
gom, damoukideblobis deklaraciaTa aRlums 
gauZlo; saerTaSoriso samarTali terito-
riis saxelmwifosgan calmxrivad gamoyofas 
ar aRiarebs.

am fonze, kosovos damoukideblobis kano-
niereba ara mxolod misi arsebobis faqtobri-
vi efeqturobiT unda ganisazRvros, aramed 
saxelmwifoebriobis iuridiuli kriteriume-
biTac. montevideos konvenciis saxiT ganxor-
cielebuli saxelmwifoebriobis faqtobrivi 
kriteriumebi _ teritoria, mosaxleoba, mmar-
Tveloba da sxva saxelmwifoebTan urTierTo-
bebis damyarebis SesaZlebloba _ saerTaSori-
so samarTlebrivi dasabuTebis nawilad aris 
aRiarebuli21. 

rogorc saxelmwifoebriobis faqtobrivi 
kriteriumebis nawili, ̀ efeqturi~ gulisxmobs 
saxelmwifo Zalauflebis efeqturad gamoye-
nebas Sesabamis teritoriaze. am argumentis 
mixedviT, efeqturi saxelmwifoebriobisaTvis 
kosovos unda gaaCndes mTavroba, romelic 
efeqturad akontrolebs Tavis teritorias 
da efeqtur Zalauflebas iyenebs am terito-
riaze.

faqtobrivi efeqturobis Seswavlas mniS-
vnelovani adgili ukavia saerTaSoriso sa-
marTlis doqtrinaSi. magram es saerTaSoriso 
iuridiuli procesis axsnis erTaderTi an Zi-
riTad saSualeba rodia. sakmarisia gavixsenoT 
ser herS lauterpaxtis reaqcia Sarl de vi-
19 kroufordi, ix. SeniSvna 11, 416 da Semdgom; igive midgoma 
yofili sabWoTa respublikebis Sesaxeb ix. t. frankis sta-
tiaSi `samarTlianoba saerTaSoriso samarTalsa da daweseb-
ulebebSi,~ 1995, 157 da Semdgom. 
20 kroufordi, ix. SeniSnva 11, 415 da Semdgom.
21 aRniSnuli kriteriumebis analizisaTvis ix.: kroufordi, 
SeniSvna 11, 37 da Semdgom.

Seris monografiaze `sajaro saerTaSriso sa-
marTlis Teoria da sinamdvile,~ rodesac man 
naSroms ZirgamomTxreli naSromi uwoda22.

`faqtobrivis normatiuli Zala~ (die norma-
tive Kraft des Faktischen) urTierTsawinaaRmdego 
sityvaTa Sexamebad SeiZleba CavTvaloT, Tu 
saqme saerTaSoriso samarTals exeba. saer-
TaSoriso samarTalSi TiTqmis ar arsebobs 
sfero, romelSic faqti, rogorc aseTi, sa-
marTlebriv regulirebas an statuss ede-
ba safuZvlad. saerTaSoriso sasamarTlos 
iurispudenciaSi faqtobrivi efeqturobis 
koncefcia uamravi SemTxvevis magaliTze iqna 
ganxiluli, ZiriTadad teritoriuli dave-
bis TvalsazrisiT. arc erT SemTxvevaSi ar 
dadgenila, rom ubralo faqtobrivi mdgoma-
reoba TavisTavad axdens gavlenas, Semdgomi 
samarTlebrivi moTxovnebis gareSe, Sesabamis 
mxareTa ufleba-movaleobebis gauTvaliswi-
neblad. faqtobrivi efeqturoba TavisTavad 
verasodes qmnis kanonier mdgomareobas. ami-
saTvis saWiroa misi kombinireba saxelmwifo-
Ta Soris SeTanxmebasa da TanxmobasTan. amave 
dros, faqtobrivi efeqturobis wina pirobaze 
damyarebuli doqtrinaluri naSromebi dazus-
tebiT ver xsnis, ra rols asrulebs faqto-
brivi elementi saerTaSoriso uflebebisa da 
movaleobebis ganawilebis procesSi23.

aRniSnuli mosazreba gamoxatulia doqtri-
naSi, romlis mixedviTac, teritoriuli er-
Teulis saxelmwifoebriobis Sefasebis um-
niSvnelovanesi kriteriumia (teritoriuli 
erTeulis SigniT, iseve rogorc saerTa-
Soriso doneze) misi samTavrobo aparatis 
efeqturoba~24. doqtrinaSi aseve aRniSnulia, 
rom teritoriuli erTeulis gamoyofis efeq-
turoba naklebad sarwmunoa, vidre ZiriTadi 
saxelmwifos teritoriuli mTlianobis efeq-
turoba25. miTiTebulia isic, rom efeqturoba 
SeiZleba erTaderTi safuZveli iyos terito-
riuli erTeulis saxelmwifoTaSorisi marT-
lwesrigis dacviT gamoyofisaTvis26.
22 r.i. jeningsi, `herS lauterpaxti, piradi mogonebebi,~ EJIL ( 
1997), 301 da Semdgom.
23 detaluri informaciisaTvis ix. a. oraxelaSvili `sajaro 
saerTaSoriso samarTlis aqtebisa da normebis ganmarteba,~ 
2008, me-5 Tavi.
24 j. d.’aspermonti, `saxelmwifoebriobis regulireba: koso-
vos statusis gadawyveta,~ LJIL 20 (2007), 649 da Semdgom (654 da 
Semdgom).
25 T. kristakisi, “L’etat en tant q ue ”fait primaire“: reflexions sur la 
porteed principe d’effectivite”, in: M. Cohen (ed.), secesia: saerTaSor-
iso samarTlis perspeqtivebi, 2006, 138 da Semdgom (149).
26 kristakisi, ix. zemoT, 153, aseve aRniSnulia, rom efeq-
turoba ewinaaRmdegeba princips ”uti possidetis.“
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aRniSnuli gancxadeba efeqturad uaryofs 
kanonis rols teritoriuli erTeulis mier 
saxelmwifoebriobis moTxovnis SefasebaSi da 
mTeli problema faqtobriv efeqturobamde 
dahyavs. es midgoma saerTaSoriso samarTle-
brivi poziciis amsaxvelad ar unda miviCnioT. 
TurqeTis CrdiloeT kviprosis respublikas 
efeqturoba namdvilad gaaCnia; igive mdgo-
mareobaa taivanSi, manCuokoSi, biafrasa da 
CrdiloeT vietnamSi, magram saerTaSoriso sa-
marTlis mixedviT, arc erTi maTgani ar aris 
saxelmwifo, radganac isini saxelmwifoebrio-
bis samarTlebriv kritriumebs ver akmayofi-
leben. imis mtkiceba, rom kosovos damoukide-
bloba kanonieria misi faqtobrivi arsebobis 
efeqturobis gamo, saxelmwifos saerTaSo-
riso samarTlis mixedviT, misi Seqmnis krite-
riumebis arasworad gagebas niSnavs. 

efeqturobis udidesi mniSvnelobis mtki-
cebas kosovos SemTxvevaSi kidev ufro mniS-
vnelovani konceptualuri arasrulfasovneba 
axasiaTebs, rac ganpirobebulia im faqtiT, 
rom kosovos damoukidebloba gaTvaliswine-
bulia rogorc kontrolirebuli damoukide-
bloba, romlis kontrolsac ZiriTadad evro-
kavSiri itvirTavs. SeuZlebelia obieqturad 
ganisazRvros, SeZlebs Tu ara Kkosovo damou-
kideblad arsebobas da Tu SeZlebs, ramden 
xans gastans misi damoukidebloba evrokav-
Siris/natos kontrolis gareSe. sxva sityve-
biT rom vTqvaT, efeqturoba arasodes aravis 
Seumowmebia. kosovos SemTxvevaSi, efeqturoba 
abstraqtuli spekulirebis sagania, romelic 
faqtobriv realobas upirispirdeba. garda 
amisa, gaurkvevelia, efeqturoba mxolod kon-
kretul momentSia saWiro Tu samudamod. is, 
rac dRes efeqturia, SeiZleba erT an or we-
liwadSi arastabiluri gaxdes saxelmwifos 
daSlis an Tundac misi teritoriis samxedro 
gziT dakavebis gamo. ramdenadac efeqturoba 
Tavisi arsiT ganusazRvrelia, Teoriasa da 
praqtikaSi misi zusti parametrebi ar arse-
bobs. ar arsebobs aseve saxelmwifoebrioba-
Si misi rolis samarTlebrivi formulireba. 
aseTi gaurkvevloba ganapirobebs im faqts, 
rom, Tu saxelmwifoebriobis safuZveli ar-
sebobs, magaliTad, TviTgamorkvevis princi-
pis SemTxvevaSi, efeqturobis ararsebobas ar 
SeuZlia saxelmwifos Camoyalibeba daabrko-
los. aseTi iyo 1960-ian wlebSi kongos demo-
kratiuli respublikis SemTxveva.

Tu CavTvliT, rom zemoaRniSnuli zoga-
dad saelmwifoebriobasa da, Sesabamisad, ko-
sovozec vrceldeba, maSin gamodis, rom am 
teritoriul erTeuls efeqturobis krite-
riumebiT saxelmwifos kvalifikacias ver mi-
vaniWebT. kosovos SemTxvevaSi faqtobrivi 
efeqturoba SeiZleba gulisxmobdes imas, rom 
saxelmwifoebriobis faqtobrivi moTxovnebis 
dakmayofilebis Semdeg, kosovo potenciurad 
SeiZleba saxelmwifo iyos saxelmwifoebriobi-
saTvis dawesebuli samarTlebrivi moTxovne-
bis Sesrulebis SemTxvevaSi. aseT SemTxvevaSi 
saxelmwifoebriobis samarTlebrivi faqtore-
bis arseboba `arasaxelmwifos~ saxelmwifod 
gardaqmnis. 

praqtikaSi ar yofila SemTxveva, rom teri-
toriuli erTeulis saxelmwifoebrioba saer-
TaSoriso sazogadoebas ubralo faqtobrivi 
damoukideblobis safuZvelze mieRo. midgoma, 
romlis Tanaxmadac gamoyofis procesis uki-
dures warmatebas Sesabamisi teritoriuli 
erTeulis saxelmwifoebriobis dasabuTeba 
SeuZlia, winaaRmdegobrivia. ser hers lau-
terpaxti faqtobriv warmatebas arasakmarisad 
miiCndevda. igi Tvlida, rom saWiroa, Ziri-
Tadma saxelmwifom faqtiurad Sewyvitos Za-
lauflebis aRdgenis mcdeloba27. sxva sity-
vebiT rom vTqvaT, Tu ZiriTadi saxelmwifo 
winaaRmdegobas ar Sewyvets, efeqturobis faq-
toris Sedegi damoukidebloba ar iqneba. didi 
xania amtkiceben, rom saxelmwifoebis warmoqm-
na faqtobrivi procesia da kanonis farglebSi 
ar jdeba, TumcaRa dResdReobiT arsebobs 
farTo doqtrinaluri aRiareba, rom saxelm-
wifoebrioba ubralod faqtobrivi fenomeni ki 
ar aris, aramed samarTlebrivi kriteriumebiT 
marTuli fenomenia28. sxvagvarad rom vTqvaT, 
saxelmwifoebrioba imdenad aris samarTle-
brivi sakiTxi, ramdenadac faqtobrivi. Tu 
amosaval wertilad aRniSnuls miviCnevT, ama 
Tu im konkretuli saxelmwifos potenciur Ca-
moyalibebasTan dakavSirebuli samarTlebrivi 
moTxovnebis dadgena damokidebuli iqneba sa-
marTlebriv konteqstze, romelSic saxelmwi-
foebriobis moTxovnaa wamoyenebuli. zogierT 
SemTxvevaSi sakiTxi SeiZleba SeTanxmebis gziT 
gadawydes. SesaZlebelia asave SedarebiT mniS-
vnelovani saxelmwifo politikis gaTvaliswi-
nebac. 

27 h. lauterpaxti, cnoba saerTaSoriso samarTlis mier, 1948,8.
28 kroufordi, ix. SeniSvna 11, 96 da Semdgom.
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romelime konkretuli saxelmwifos Camoya-
libebasTan dakavSirebuli samarTlebrivi 
moxovnebis diapazoni farToa; es moTxovnebi 
SeiZleba iyos Cveulebrivi saerTaSoriso sa-
marTlis moTxovnebi, iseve rogorc absolu-
turi normebis safuZvelze miRebuli moTxo-
vnebi (jus cogens). konkretuli samarTlebrivi 
moTxovnebi aseve sxvadasxvagvaria imisda mixe-
dviT, ra saxiT iTxovs Sesabamisi teritoriu-
li erTeuli saxelmwifoebriobas: Tanxmobis 
safuZvelze gamoyofis gziT, ZiriTadi saxel-
mwifos daSlis Sedegad, mSvidobiani an Zala-
dobrivi saSualebebiT; mosaxleobis sayovel-
Tao mxardaWeriT Tu mis gareSe; kolonialur 
konteqstSi Tu mis farglebs gareT. saxelmwi-
foebriobasTan dakavSirebuli samarTlebrivi 
kriteriumebi iseT teritoriul erTeuleb-
Tan mimarTebaSi, rogoric kosovoa, gulisx-
mobs teritoriul erTeuls, romelic saxel-
mwifoebriobas kolonialur konteqsts gareT 
iTxovs, ZiriTadi saxelmwifos Tanxmobis 
gareSe. aseTi konteqsti amtkicebs imas, rom 
kosovo ar aris is teritoriuli erTeuli, 
romelsac TviTgamorkvevis uflebamosileba 
gaaCnia29. 

gamoyofis procesis samarTlebrivad axsnis 
araerTi doqtrinaluri mcdeloba arsebobs. 
e.w. `Sinagani Teoria~ iTvaliswinebs gamoyo-
fas rogorc mxolod saSinao sakiTxs da ara 
rogorc sakiTxs, romlis marTvac saerTaSo-
riso samarTals eqvemdebareba.

amdenad, aRniSnul mosazrebas Tu daveyrd-
nobiT, saerTaSoriso samarTlis mixedviT, 
secesia arc kanonieria da arc ukanono. mus-
greivi amtkicebs, rom secesia SeiZleba neba-
darTuli iyos `Sida Teoriis~ safuZvelze da 
amatebs, rom es aris ubralod politikuri 
aqti, Tumca misi saSualebiT axali saxelmwi-
fos warmoqmna aucileblad gamoiRebs Sedegs 
saerTaSoriso samarTlebriv sistemaSi. Tumca 
secesia kvlavac saSinao sakiTxad da saer-
TaSoriso samarTlis fargleSi, iuridiuli 
TvalsazrisiT, neitralur aqtad rCeba30.

arsebobs doqtrinaluri argumenti, rom ga-
moyofa saerTaSoriso samarTlis normebiT ar 
regulirdeba, rogorc amas Teodor kristia-
kisi aRniSnavda prosper veilze dayrdnobiT 
31. franki acxadebs, rom saerTaSoriso samar-
29 dawvrilebiTi informacia ixileT gaeros generaluri asam-
bleis Sesabamis rezoluciebSi, qvemoT.
30 musgreivi, ix. SeniSvna 11, 192 da Semdgom, 209 da Semdgom.
31 kristakisi, ix. SeniSvna 24, 155 da Semdgom.

Tali secesias arc mxars uWers da arc ewinaaR-
mdegeba. misi azriT, saerTaSoriso samarTali 
secesiis zogad uflebas ar aRiarebs. Tumca 
mogvianebiT igi werda, rom saerTaSoriso sa-
marTali aRniSnul uflebas ar krZalavs. ise-
Ti STabeWdileba iqmneba, TiTqos franki ga-
moyofis uflebis sayovelTao miRebis sakiTxs 
Tavidan icilebs, Tumca mainc aRiarebs Ziri-
Tadi saxelmwifosgan teritoriuli erTeulis 
Tanxmobis gareSe gamoyofis SesaZleblobas32.

saerTod, saerTaSoriso samarTali aRia-
rebs, rom garkveuli RonisZiebebi da prero-
gativebi ZiriTadad saxelmwifos Sida samarT-
lisa da iurisdiqciis sakiTxebia. Nottebohm-is 
SemTxvevaSi saerTaSoriso sasamarTlom ga-
dawyvita, rom moqalaqeobis uflebis miniWeba 
saxelmwifos Sida iurisdiqciis sakiTxi iyo. 
`anglo-norvegiuli meTevzeobis~ saqmesTan 
dakavSirebiT ki sasamarTlom msgavsi gadawyve-
tileba miiRo teritoriuli wylebis sazRvre-
bis dawesebis Sesaxeb33. orive SemTxvevaSi, sasa-
marTlo ganixilavda `saSinao~ warmomavlobis 
RonisZiebebs, romelmac SeiZleba gavlena 
moaxdinos sxva saxelmwifoebis iurisdiqciasa 
da kompetenciaze. amdenad, orive SemTxvevaSi 
sasamarTlom ganacxada, rom aRniSnuli `saSi-
nao~ warmomavlobis RonisZiebebis kanoniereba 
saerTaSoriso samarTlis normebiT ganisazR-
vreba. es yvelaferi konceptualurad sworia, 
radgan saSinao SeiZleba iyos mxolod iseTi 
RonisZiebebi da procesebi, romlebic gavle-
nas ar axdenen saxelmwifos saerTaSoriso 
samarTlebriv urTierTobebze. teritoriis 
gamoyofa ZiriTadi saxelmwifosgan, ra Tqma 
unda, gavlenas axdens ara marto ZiriTadi 
saxelmwifos teritoriul suverenitetze, 
aramed sxva saxelmwifoebTan mis samarTle-
briv urTierTobebzec. amrigad, teritoriis 
gamoyofa ar SeiZleba iyos saSinao aqti, ro-
melic saerTaSoriso samarTlis normebiT ar 
regulirdeba.

igive exeba gamoyofis `Sinagan Teoriasac,~ 
romelic arsebiTad imeorebs Teziss, ro-
melSic efeqturoba upirvelesad miCneulia 
faqtad an politikur sakiTxad, romelic saer-
TaSoriso samarTlis normebiT ar imarTeba. 
konceptualuri TvalsazrisiT, es igivea, rom 

32 franki, ix. SeniSvna 18, 159 da Semdgom.
33 TevzWeris saqme. gaerTianebuli samefo norvegiis winaaRm-
deg, saerTaSoriso sasamarTlos angariSebi 1951, 116 da Sem-
dgom. (132); Nottebomis saqme, saerTaSoriso sasamarTlos an-
gariSebi 1855, 4 da a.S. (22).
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gamoyofa aRvweroT rogorc sakiTxi, romelic 
saerTaSoriso samarTlis farglebs gareT ga-
nixileba faqtobrivi analizis, politikuri 
argumentis an saxelmwifos Sida iurisdiqciis 
safuZvelze. praqtikaSi yvela aRniSnuli faq-
tori mWidrod aris erTmaneTTan dakavSire-
buli. amave dros, gamoyofis aseTi Teoriuli 
an konceptualuri kvalifikaciisda miuxeda-
vad, misi Sedegebi mainc saxeze iqneba da misi 
kanoniereba mainc saerTaSoriso samarTlis 
farglebSi Sefasdeba. Tu SesaZlebelia, rom 
gamoyofis kanoniereba saerTaSoriso doneze 
Sefasdes, yvela Teoriuli aspeqti logikuro-
bas moklebuli da konceptualurad dausabu-
Tebeli xdeba. secesiis ama Tu im konkretuli 
SemTxvevis kanonierebaze realuri pasuxis 
miReba SesaZlebelia ara sxvadasxva Teoriis 
gadasinjviT, aramed saerTaSoriso sazoga-
doebisaTvis misaRebi saerTaSoriso samarT-
lebrivi poziciis Sefasebis safuZvelze.

Tezisi, romlis mixedviTac secesia saer-
TaSoriso samarTlis normebiT ar regulir-
deba, ewinaaRmdegeba samarTlebrivi reguli-
rebis efeqturobis Teziss, rogorc es ser 
herS lauterpaxtis ZiriTad naSromSia aRniS-
nuli. am Tezisis mixedviT, Tu saerTaSoriso 
samarTlebriv sistemaSi raime mniSvnelovani 
moxdeba, yovelTvis arsebobs aseTi SemTxvevis 
regulirebis Sesabamisi saerTaSoriso norma. 
mocemul konkretul sakiTxTan dakavSirebu-
li specialuri wesebi romc ar arsebobdes, 
SesaZlebelia ufro zogadi samarTlebrivi 
regulirebis wesebis efeqturad gamoyene-
bac34. ser herS lauterpaxti amtkicebda, rom 
saerTaSoriso samarTlis farglebSi arsebu-
li arc erTi sakiTxi saerTaSoriso samarT-
lebrivi regulirebis farglebs ar scdeba da 
rom samarTlebriv regulirebaSi xarvezebi 
ar arsebobs. ufro konkretulad rom vTqvaT, 
secesiis saerTaSoriso samarTlis normebiT 
regulireba arsebiTad igulisxmeba TezisSi, 
romlis Tanaxmadac, saxelmwifoebis Seqmna 
ara marto faqtia, aramed samarTlis sakiTxic. 
ramdenadac gamoyofa saxelmwifoebis Seqmnis 
meTodia, igi saerTaSoriso samarTlis norme-
biT imarTeba. frankis mtkiceba imis Sesaxeb, 
rom secesia regulirebas saerTod ar eqvem-
debareba da rom igi saerTaSoriso samarTlis 
mier arc nebadarTulia da arc akrZaluli, 

34 h. lauterpaxti, `samarTlis funqcia saerTaSoriso sazoga-
doebaSi,~ 1933, 77.

arazustia, radganac secesiis kanoniereba ar 
SeiZleba imis mixedviT ganvsajoT arsebobs 
Tu ara misi daSvebis Tu ardaSvebis specia-
luri wesi. 

ramdenadac saqme teritoriul mTlianobas 
exeba, saerTaSoriso samarTlis normebiT, ra 
Tqma unda, dauSvebelia teritoriuli erTeu-
lis ZiriTadi saxelmwifosgan gamoyofa Tan-
xmobis gareSe. aseTi midgoma Tavidan agvaci-
lebs sistematur aralogikurobas, romlis 
Tanaxmadac, saerTaSoriso samarTalis norme-
biT garantirebuli unda iyos teritoriuli 
mTlianoba, magram amave dros ar unda ikrZa-
lebodes teritoriuli erTeulis gamoyofa. 

teritoriuli erTeulis gamoyofis kanonie-
rebis sasargeblod Camoyalibebuli doqtrina 
zogjer Seviwroebis (an samarTlebrivi dac-
vis) Teorias emyareba. Seviwroebis Teorias-
Tan dakavSirebuli problema is gaxlavT, rom 
mkafiod ar aris gansazRvruli, Tu ras gu-
lisxmobs Seviwroeba35. Seviwroebis Teorias 
individualuri samarTlebrivi Rirebuleba ar 
gaaCnia. igi SeiZleba mniSvnelovani iyos mxo-
lod imdenad, ramdenadac gamoxatavs samarT-
lebriv pozicias da gaTvaliswinebulia gaeros 
generaluri asambleis 1970 wlis 24 oqtombris 
2625-e rezoluciaSi (XXV) - e.w. megobruli ur-
TierTobis deklaraciaSi da 1993 wlis venis 
deklaraciasa da samoqmedo programaSi, rome-
lic miRebul iqna adamanis uflebebis Taobaze 
gamarTul msoflio konferenciaze. e.w. `sa-
marTlebrivi dacviT ganpirobebuli gamoyo-
fa~ SeiZleba gaTvaliswinebul iqnes mxolod 
1970 wlis megobruli urTierTobis deklara-
ciaSi miTiTebul pirobebSi. aRniSnuli dekla-
raciis Tanaxmad, saxelmwifos teritoriuli 
mTlianoba kvalificirebulia im SemTxvevaSi, 
Tu saxelmwifos gaaCnia mTavroba, romelic 
Tanabrad warmoadgens mTel mosaxleobas. 
megobruli urTierTobis deklaracia saxel-
mwifos teritoriuli mTlianobis sxva faq-
torebs ar ganixilavs. dokumentSi mkafiod 
aris aRniSnuli, rom misi arc erTi nawili ar 
gulisxmobs 

`iseTi moqmedebis stimulirebas an mxar-
daWeras, romelic ganapirobebs teritoriuli 
mTlianobis an suverenuli da damoukidebe-
li saxelmwifoebis politikuri erTianobis 
srul an nawilobriv darRvevas an Semcirebas; 
igulisxmeba iseTi saxelmwifoebi, romlebic 
35 musgreivi, ix. SeniSvna 11, 191 da Semdgom.
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adamianTa Tanasworuflebianobis da TviTga-
morkvevis principis Sesabamisad moqmedeben, 
rogorc es zemoT iyo aRwerili da romleb-
sac gaaCniaT mTavroba, romelic saxelmwifos 
mTel teritoriaze mcxovreb mosaxleobas 
warmoadgens miuxedavad rasisa, rwmenisa an 
ferisa.~

miuxedavad imisa, rom mxars uWers xalxTa 
TviTgamorkvevis uflebas, 1993 wlis venis 
deklaracia xazs usvams, rom:

`gaeros wesdebis mixedviT, saxlmwifoTa 
Soris megobrul urTierTobebTan da TanamS-
romlobasTan dakavSirebuli saerTaSoriso 
samarTlis principebis deklaraciis Sesabami-
sad, dokumenti ise ar unda gavigoT, TiTqos 
igi uzrunvelyofs iseTi moqmedebis stimuli-
rebas an mxardaWeras, romelic ganapirobebs 
teritoriuli mTlianobis an suverenuli da 
damoukidebeli saxelmwifoebis politikuri 
erTianobis srul an nawilobriv darRvevas an 
Semcirebas. igulisxmeba iseTi saxelmwifoebi, 
romlebic adamianTa Tanasworuflebianobis 
da TviTgamorkvevis principis Sesabamisad mo-
qmedeben, rogorc es zemoT iyo aRwerili da 
romlebsac gaaCnia mTavroba, romelic saxelm-
wifos mTel teritoriaze mcxovreb mosaxleo-
bas warmoadgens yovelgvari diskriminaciis 
gareSe36.~

aRniSnuli deklaraciebi savaldebulo ar 
aris, magram A/RES/2625 rezolucia namdvilad 
gamoxatavs saerTaSoriso CveulebiTi samarT-
lis principebs37. garda amisa, CveulebiTi sa-
marTlis statusis gareSec aSkaraa, rom, Tu 
mTeli saerTaSoriso sazogadoeba garkveul 
damokidebulebas - am SemTxvevaSi teritoriu-
li erTeulis gamoyofis sawinaaRmodego mid-
gomas Camoayalibebs arasavaldebulo dekla-
raciis saxiT, es sruliad sakmarisia imis 
gasagebad, rom saerTaSoriso samarTalSi ar 
SeiZleba am damokidebulebis sawinaaRmdego 
samarTlebrivi regulireba arsebobdes. Tum-
caRa aRniSnuli faqti TavisTavad sakmarisi 
ar aris Sesabamisi midgomisaTvis normatiuli 
statusis misaniWeblad. generaluri asambleis 
rezoluciaSi gamoxatuli midgoma, romelic 
saxelmwifoTa absoluturi umravlesobis 
mxardaWeras iTvaliswinebs, unda ganvixiloT 

36 venis deklaracia da moqmedebis programa, 1993 wlis 12 iv-
lisi, dok. A/CONF.157/23, m2-2 abzaci.
37 ix. samxedro da naxevrad samxedro saqmianoba nikaraguaSi 
da nikaraguas winaaRmdeg, saerTaSoriso sasamarTlos an-
gariSebi, 1986, 14 da Semdgom (100-101).

rogorc saerTaSoriso sazogadoebis Zireuli 
politikis gamoxatuleba. Sedegad vaskvniT, 
rom, ramdenadac pirdapiri sawinaaRmdego mt-
kicebulebebi ar arsebobs, saerTaSoriso sa-
marTali sawinaaRmdego samarTlebriv reguli-
rebas ar moicavs. sxva sityvebiT rom vTqvaT, 
arasavaldebulo rezoluciis normatiuli 
Zalis uaryofis SemTxvevaSic ki, Tu danamd-
vilebiT ar damtkicdeba, rom saerTaSoriso 
samarTalSi misaRebia iseTi teritoriuli 
erTeulebis gamoyofis ufleba, rogoric ko-
sovoa, unda vigulisxmoT, rom saerTaSoriso 
samarTlis normebiT, gamoyofis ufleba aRia-
rebuli ar aris.

am fonze, namdvilad sworad aris aRniS-
nuli, rom teritoriuli erTeulis cal-
mxrivi gamoyofa teritoriuli mTlianobis 
antiTezaa. eTnikuri TviTgamorkveva saxel-
mwifoTa samudamo arsebobisaTvis safrTxes 
warmoadgens da, amdenad, uaryofilia saerTa-
Soriso sazogadoebis mier38. Tu saxelmwifoTa 
teritoriuli mTlianoba raimes niSnavs, misi 
gamoyofa mxolod ZiriTadi saxelmwifos ne-
barTviT unda iyos dasaSvebi. 

aSS-is mTavrobam kosovos zogierTi `gan-
sakuTrebuli garemoeba gansazRvra rogorc 
`uprecedento~ xasiaTis garemoeba, romelic 
kosovos `gansakTrebul SemTxevad~ ganxilvas 
ganapirobebs.
`(1) iugoslaviis saxelmwifo iSviaTi Zalado-

brivi formiT daiSala, rac safrTxes uqmnis 
saerTaSoriso mSvidobas da usafrTxoebas 
da gaeros uSiSroebis sabWos ganmeorebiTi 
RonisZiebebis Sesrulebas avaldebulebs.

(2) 1993 - 1999 wlebSi gaeros uSiSroebis sabWom 
kosovosTan dakavSirebiT Svidi rezolucia 
gamosca.

(3) admianis uflebaTa masiuri darRvevebis 
fonze miloSeviCis mTavrobam araerTxel 
datova uyuradRebod gaeros uSiSroebis 
sabWos rezoluciebi, romlebSic sabrZolo 
moqmedebebis SeCerebas moiTxovda. 

(4) miloSeviCis reJimis moqmedebebi kosovoSi 
da mTel regionSi Zirs uTxrida saerTaSo-
riso stabilurobas da ltolvilTa maso-
briv areulobas uwyobda xels.

(5) 1999 wels natos 19-ma mokavSirem SeTanxme-
bas miaRwia erToblivi moqmedebis da koso-
vodan miloSeviCis policiisa da samxedro 
Zalebis mocilebis Sesaxeb.

38 musgreivi, ix. SeniSvna 11, 181 da Semdgom.
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(6) kosovos marTavs gaero, gaeros uSiSroe-
bis sabWos 1244-e rezoluciis safuZvelze, 
romelic miloSeviCis qmedebebTan dakavSi-
rebiT erTsulovnad (CineTma Tavi Seikava) 
iqna miRebuli 1999 wlis 10 ivniss. gaeros 
uSiSroebis sabWos 1244-e rezolucia iTva-
liswinebs Semdegs: serbeTis mier kosovos 
marTvaze uaris Tqma; gaeros droebiTi ad-
ministraciis Seqmna; adgilobrivi TviTm-
marTvelobis Camoyalibeba da gaeros mier 
marTuli politikuri procesis gaTvaliswi-
neba kosovos momavali statusis gansazR-
vris dros~ 39.
Tu gaviTvaliswinebT, rom saxelmwifoe-

briobis TviTmyofadobis sasargeblod sa-
marTlebrivi argumentebi araerTma mxarem, 
maT Soris aSS-is saxelmwifo departament-
mac wamoayena, kargi iqneba, aRniSnuli mtki-
cebulebebis Rirebulebas Tu ganvixilavT. 
miuxedavad imisa, rom saxelmwifo departamen-
tis mier aRniSnuli eqvsive garemoeba da faq-
tori faqtobrivad sworia, arc erTi maTgani 
ar exeba kosovos teritoriul statuss. ufro 
konkretulad ki: iugoslaviis socialisturi 
federaluri respublikis xuT respublikad 
daSlis Semdeg, romelTagan erT-erTi iugos-
laviis federaluri respublika iyo, Seiqmna 
viTareba, romlSic aRniSnuli respublike-
bis sazRvrebi xeluxleblad da ucvlelad 
iTvleboda, ramdenadac es sakiTxi ”uti possidetis 
juri”-is principiT imarTeboda. yofili iugos-
laviis sakiTxebTan dakavSirebiT Seqmnilma 
saarbitraJo komisiam aSkarad dauWira mxari 
xuTi respublikis, maT Soris iugoslaviis fe-
deraluri respublikis sazRvrebis xelSeuxe-
blobas. 

kosovos damoukideblobis sakiTxi 1993 wli-
dan 1999 wlamde miRebul uSiSroebis sabWos 
arc erT rezoluciaSi ar yofila wamoweuli, 
arc iugoslaviisa da serbeTis teritoriuli 
mTlianobis Sesaxeb gamoTqmula mosazreba.

ar arsebobs saerTaSoriso samarTlis wesi 
an principi, romelic moiTxovs an dasaSvebad 
miiCnevs iseTi regionis gamoyofas, romlis 
mosaxlebis winaaRmdegac adamianis uflebaTa 
seriozuli darRvevebi xorcieldeba. araferi 
icvleba im SemTxvevaSic ki, Tu adamianis ufle-
baTa seriozul da masiur darRvevas ltol-
vilTa masobrivi areuloba mohyveba Sedegad. 

39 aSS-is saxlmwifo departamenti, `ratom aris kosovo gansx-
vavebuli,~ ix. misamarTze www.state.gov.

rogorc Sesabamisi mxareebi irwmunebian, na-
tos mier Zalis gamoyeneba arasodes yofila 
mimarTuli iugoslaviis federaluri respu-
blikis winaaRmdeg, iugoslaviis federaluri 
respublikis teritoriuli mTlianobis rRve-
visaken an teritoriuli dasaxlebis miRwevis-
ken. unda gavixsenoT, rom rezolucia 1244-is 
miRebis dros da dokumentis miRebamde gamar-
Tuli diskusiis procesSi moTxovna, romelic 
kosovos mosaxleobis mier kosovos statusis 
sam weliwadSi, referendumis safuZvelze gan-
sazRvras iTvaliswinebda, Cavarda.

rezolucia 1244-is proeqti, romelic koso-
vos damoukideblobis mxardasaWerad Seiqmna, 
arazusti da winaaRmdegobrivia. aRniSnul 
rezoluciaSi uaryofilia serbebis droebi-
Ti yofna kosovoSi da rogorc saxelmwifoe-
bis, ise gaerosgan iugoslaviis federaluri 
respublikis teritoriul mTlianobas moi-
Txovs. ufro metic, rezolucia iTvaliswi-
nebs, rom iugoslaviis federaluri respubli-
kis da a fortiori serbeTis jarebma unda daicvan 
kosovos provinciis gare sazRvari.

yovelive zemoTqmuli imaze metyvelebs, rom 
kosovos damoukideblobis momxreebs, arc erT 
etapze ar gamouxatavT Tanmimdevruli da kar-
gad dasabuTebuli pozicia imis Taobaze, Tu 
ratom aqvs kosovos ufleba, iyos damoukide-
beli. saxelmwifo departamentis argumenteb-
Tan dakavSirebuli problema is gaxlavT, rom 
argumentebi Cveulebrivi msjelobiT aris 
STagonebuli da miznad ar isaxavs mtkice-
bulebebis warmodgenas maTi saerTaSoriso sa-
marTlis farglebSi dasabuTebis mizniT.

unda gaviTvaliswinoT kosovos mier saxel-
mwifoebriobis moTxovnisadmi saerTaSoriso 
sazogadoebis damokidebuleba 1999 wlidan 
natos intervenciis da rezolucia 1244-is mi-
Rebis Semdeg. rezoluciaSi kvlavac gamoxatu-
li iyo mxardaWera iugoslaviis federaluri 
respublikis teritoriuli mTlianobisadmi. 
iugoslaviis socialisturi federaluri 
respublikis da SemdgomSi iugoslaviis fe-
deraluri respublikis daSlis Semdeg, ara-
vin uWerda mxars kosovosTvis damoukidebeli 
saxelmwifos statusis miRebis uflebis mi-
niWebas, 1999 wels iugoslaviis federalur 
respublikaze natos Tavdasxmidan ahTiaza-
ris gegmamde gasuli periodis ganmavlobaSi 
saxelmwifoebis an gaeros praqtikaSi araferi 
momxdara iseTi, rac gamoamJRavnebda iugos-
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laviis federaluri respublikis da Semdgom-
Si serbeTis teritoriuli mTlianobis rR-
vevisken mimarTul damokidebulebas. gaeros 
misias kosovoSi igive mosazreba gaaCnda iu-
goslaviis federaluri respublikis da ser-
beTis mier teritoriuli mTlianobis Senar-
Cunebis Sesaxeb40. mogvianebiT, 2007 wlis 21 
noembers miRebuli rezoluciiT 1785 (2007) 
gaeros sabWom `daadastura Tavisi mxardaWera 
yofil iugoslaviaSi konfliqtebis politiku-
ri gziT mogvarebis, yvela saxelmwifos mier 
saerTaSoriso doneze aRiarebul sazRvrebSi 
suverenitetis da teritoriuli mTlianobis 
SenarCunebisadmi.~ ahTiazaris gegmaSic ki, ro-
gorc qvemoT vnaxavT, SeerTebuli Statebi da 
kosovos damoukideblobis sxva mxardamWerebi, 
maT Soris serbeTis parlamenti priStinaSi41, 
miiCnevdnen, rom kosovos damoukidebloba re-
komendebuli iyo rezolucia 1244-is gadaxed-
vis gziT. amdenad, kosovoSi damoukideblobis 
calmxriv gamocxadebamde ar arsebobda nor-
matiuli dokumenti, instituciuri winadade-
bac ki, romelSic gaTvaliswinebuli iqneboda 
kosovos damoukidebloba 1244-e rezoluciis 
gadaxedvis gareSe. doqtrinaluri Tvalsazri-
siT, yovelTvis xazgasmiT aRiniSneboda, rom 
kosovos damoukidebloba da gamoyofa kano-
nierad an dasaSvebad ar iTvleboda iugosla-
viis federaluri respublikis daSlis Semdeg. 
kosovo gamoyofis warumatebeli mcdelobis 
magaliTad aris dasaxelebuli42. 

uSiSroebis sabWosaTvis ahTiazaris gegmis 
wardgenis Semdeg, rogorc damoukideblobis 
gamocxadebamde, ise mis Semdgom, saxelmwifo-
Ta mosazrebebi orad gaiyo. SeerTebuli Sta-
tebi miiCnevda, rom ahTiazaris gegma kosovos 
damoukideblobis safuZveli unda yofiliyo43. 
40 kosovoSi gaeros misiis da iugoslaviis federaluri re-
spublikis saerTo dokumenti, miRebuli belgradSi 2001 wlis 
5 noembers `gaeros uSiSroebis sabWos 1244 rezoluciaSi da 
droebiTi TviTmmarTvelobis konstituciuri CarCos farg-
lebSi Camoyalibebuli principebis safuZvelze. xels uwyobs 
kosovoeli serbebis da kosovos sxva sazogadoebebis ufle-
bebisa da interesebis dacvas, maT Sois iugoslaviis feder-
aluri respublikis suverenitetsa da teritoriul mTliano-
bas.~ garda amisa, dokumenti `kidev erTxel amtkicebs, rom 
kosovos momaval statusTan dakavSirebuli pozicia gaeros 
uSiSroebis sabWos 1244 rezoluciaSi gansazRvrul mdgo-
mareobas inarCunebs da misi Secvla SeuZlebelia TviTmmarT-
velobis droebiTi institutebis mier gatarebuli RonisZie-
bebis saSualebiT.~
41 kosovos damoukideblobis calmxrivi gamocxadebis Sesaxeb 
ix. teqsti misamarTze <news.bbc.co.uk>, 2008 wlis 19 Teber-
vali.
42 kroufordi, ix. SeniSvna 11, 400. 407 da Semdgom.
43 saxelmwifo departametis dokumenti `kosovos saboloo 
statusi: stabilurobisa da keTildReobis mTavari gasaRebi 
balkaneTSi;~ SegiZliaT ixiloT misamarTze <www.state.gov>, 

ruseTis gancxadebis mixedviT ki, kosovoSi 
damoukideblobis gamocxadebiT irRveoda 

`serbeTis respublikis suvereniteti, gae-
ros wesdeba, gaeros uSiSroebis sabWos 1244-e 
rezolucia, helsinkis saboloo aqtis prin-
cipebi, kosovos konstituciuri CarCo da ma-
Rali donis sakontaqto jgufis SeTanxmeba.~

ruseTi acxadebda, rom igi
`srulad uWers mxars serbeTis xelmZRva-

nelobis reaqcias kosovoSi mimdinare movle-
nebze da mis samarTlian moTxonebs qveynis 
teritoriuli mTlianobis aRdgenasTan dakav-
SirebiT.~

mosalodneli iyo, rom `gaeros misia ko-
sovoSi da natos mier marTuli kosovos Za-
lebi dauyovnebliv imoqmedebdnen uSiSroebis 
sabWos mier miniWebuli mandatebis gansaxor-
cieleblad, maT Soris priStinas TviTm-
marTveli institutebis gadawyvetilebis 
gasauqmeblad da maT winaaRmdeg mkacri admi-
nistraciuli RonisZiebebis misaRebad~44.

faqti, rom uSiSroebis sabWom aranair Ro-
nisZiebas ar mimarTa kosovos damoukideblo-
bis gasauqmeblad, ar niSnavs imas, rom igi 
mxars uWers kosovos damoukideblobas. nami-
biis sakonsultacio daskvnaSi, saerTaSoriso 
sasamarTlom xazgasmiT aRniSna Semdegi: `is 
faqti, rom saerTaSoriso organos konkretu-
li winadadeba ar miuRia, aucileblad imas ar 
niSnavs, rom igi am winadadebis winaaRmdegia.~45

arsebobs aseve gamoyofis kanonierebaze 
racionalurobis argumentebiT msjelobis 
tendenciac. magaliTad, arsebobs mosazreba, 
rom saerTaSoriso sazogadoeba gamoyofis 
kanonierebas aRiarebs im SemTxvevaSi, Tu mas 
sxva alternativa ar aqvs, rogorc es kosovos 
SemTxvevaSi iyo46. TumcaRa racionalurobis 
kriteriumebi Tavisi arsiT subieqturia da am 
kriteriumebiT SeuZlebelia kanonierebis gan-
sazRvra ise, rom igi yvela dainteresebuli 
mxarisaTvis misaRebi iyos. saerTaSoriso sa-
marTlis normebiT, SesaZlebelia gamoyofis 
damtkiceba mxolod im SemTxvevaSi, Tu sa-
2008wlis 23 ivnisi.
44 ruseTis sagareo saqmeTa ministris gancxadeba kosovos Ses-
axeb, 2008 wlis 17 Tebervali; SegiZliaT ixiloT misamarTze 
www.mid.ru (inglisurad).
45 uSiSroebis sabWos 276-e rezoluciis (1970) miuxedavad namib-
iaSi (samxreT dasavleT afrika) samxreT afrikis mudmivi ar-
sebobis samarTlebrivi Sedegebi saxelmwifoebisaTvis, saer-
TaSoriso sasamarTlos angariSebi 1971, 16 da Semdgom (36, 
paragrafi 69).
46 q. borgeni, `kosovos damoukideblobis gamocxadeba: TviT-
gamorkveva, gamoyofa da aRiareba,~ ASIL Insight, 2008 wlis 29 
Tebervali, SegiZliaT ixiloT misamarTze www.asil.org.
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marTlebrivi kriteriumebi dakmayofilebulia 
da ara mxolod imitom, rom erT-erTi mxaris 
azriT sxva alternativa ar arsebobs.

garda amisa, alternativebis arsebobis sa-
kiTxi SeiZleba sadavo iyos. rogorc serbiam, 
ise sxva ramdenime saxelmwifom damoukide-
blobis calmxrivad gamocxadebamde mkafiod 
ganacxades, rom molaparakebebis SesaZleblo-
ba amowuruli ar iyo da jer kidev SeiZleboda 
SeTanxmeba kosovos sakiTxTan dakavSirebiT. 
mizezi, ris gamoc SeTanxmeba ar moxda da-
moukideblobis calmxrivad gamocxadebamde, 
aranair kavSirSi ar aris realur mdgomareo-
basTan an gamosavlis povnis sirTulesTan. igi 
ufro kosovos albanuri xelmZRvanelobis da 
damoukideblobis miRebis momxre dasavluri 
qveynebis arakompromisuli poziciaa. rogorc 
kosovos albanel xelmZRvanelTa, ise dasa-
vleTis politikur liderTa mier gakeTebuli 
gancxadebebi adreuli etapebidanve mtkice 
pozicias gamoxatavda kosovos damoukide-
blobis gardauvalobasTan dakavSrebiT47. am-
denad, gasakviri ar unda iyos, rom kosovos 
albanurma xelmZRvanelobam ver moaxerxa ser-
beTTan realuri molaparakebebis dawyeba da 
ormxrivad misaRebi gamosavlis povna. molapa-
rakebis Sedegebis prognozirebam molaparake-
bebs realuri safuZveli gamoacala. amdenad, 
usafuZvloa imis mtkiceba, rom damoukide-
blobis calmxrivad gamocxadebis aranairi 
alternativa ar arsebobda. ufro swori iqne-
boda imis aRiareba, rom arsebuli alterna-
tivebi Segnebulad gamoiricxa molaparakebis 
erTi mxaris mier sasurveli Sedegebis pro-
gnozirebis gziT.

imis gaTvaliswinebiT, rom kosovos saxelm-
wifoebrioba Sesabamis saerTaSoriso samarT-
lis kriteriumebs ar emyareba, misi statusi 
da mdgomareoba de faqto reJimebTan dakav-
Sirebuli standartebis mixedviT unda gan-
vixiloT. de faqto reJimi SegviZlia ganvsa-
zRvroT rogorc saxelmwifos msgavsi organo, 
romelic saxelmwifos faqtobrivi efeqtu-
robis kriteriumebs akmayofilebs, magram ar 
jdeba samarTlebrivi moTxovnebis zRvrebSi.

saerTaSoriso samarTalSi de faqto reJime-
bis kvleva iseTi intensiuri ar aris, Tavad es 
fenomeni ki Zalian xSirad gvxvdeba saerTaSo-

47 mag., safrangeTis prezidentis nikola sarkozis gancxadeba, 
2007 wlis 14 dekemberi, SegiZliaT ixiloT misamarTze www.
nytimes.com.

riso samarTlis sistemaSi. ase rom, frauvai-
nis mier aRniSnuli Temis inovaciuri kvlevis 
Semdeg am sakiTxze bevri aRaraferi Tqmula. 
frovainma de faqto reJimi gansazRvra ro-
gorc teritoriuli erTeuli, romelic Zi-
riTadi saxelmwifosgan gamoyofas cdilobs 
da faqtobrivi TvalsazrisiT aRwevs kidec 
amas, magram ver povebs saerTaSoriso aRiare-
bas. de faqto reJimis samarTlebrivi anali-
zis ZiriTadi sakiTxia aqcentis gakeTeba ur-
TierTobaze, romelic aRniSnul reJimsa da im 
saxelmwifoebs Soris arsebobs, romlebic ar 
aRiareben mas, rogorc saxelmwifos48.

Tu gaviTvaliswinebT, rom kosovos serbi 
mosaxleoba provinciis damoukideblobis wi-
naaRmdegia, SeiZleba arsebobdes kosovosgan 
serbebiT dasaxlebuli teritoriebis gamoyo-
fis SesaZleblobac. sadavoa sakiTxi, SeuZlia 
Tu ara kosovos serbebiT dasaxlebul teri-
toriebs kosovosgan gamoyofa. is azri, rom 
teritorias kosovosgan gamoyofa SeuZlia, em-
yareba mosazrebas, romlis Tanaxmadac, koso-
vo damoukidebeli saxelmwifoa saerTaSoriso 
samarTlis normebiT. bolo dros kosovos da-
nawevrebis azri politikur wreebSic gaCnda, 
Tumca es azri sakiTxTan dakavSirebiT arse-
bul saerTaSoriso samarTlebriv poziciasTan 
SesabamisobaSi ar modis.

realurad ufro mniSvnelovania kiTxva - 
SeuZliaT Tu ara kosovos serbebiT dasaxle-
bul teritoriebs arseboba serbeTis mmar-
Tvelobis qveS ganagrZon? am kiTxvaze pasuxi 
dadebiTia, rac imas niSnavs, rom kosovos da-
nawevrebis safrTxe ar emuqreba, Tu igi serbe-
Tisgan aRniSnul sakiTxTan dakavSirebiT Tan-
xmobas miiRebs. meore mxriv, igulisxmeba, rom 
kosovos garkveul teritoriebze serbeTma 
SeiZleba faqtobrivad gamoiyenos mmarTvelo-
biTi funqciebi, magaliTad, am teritoriebze 
serbeTis arCevnebis Catarebis gziT.

IV. kosovoSi damoukideblobis 
calmxrivi gamocxadeba rogorc 
precedenti

Tu gaviTvaliswinebT, rom kosovos damou-
kideblobis samarTlebrivi safuZveli saerTa-
Soriso samarTlis normebiT ver damtkicdeba, 
hipoTeturia sakiTxi - SeuZlia Tu ara mas 
precedenti Seqmnas sxva separatistuli te-
48 i.a. frovaini, Das de facto- Regime im Volkerrecht, 1968, 6-7.
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ritoriuli erTeulebisaTvis. xSirad keTdeba 
politikuri gancxadebebi, sadac xazgasmulia 
kosovos SemTxvevis Tavisebureba. amitomac, 
albaT marTebulia ganvixiloT Semdegi saki-
Txi: Tu kosovos kanonierad mieca saxelmwi-
foebriobis miRebis ufleba, SeiZleba Tu ara 
misi mdgomareoba unikaluri iyos da rogorc 
precdentma, gavlena ar moaxdinos sxva msgavs 
situaciebze.

ramdenadac kosovos damoukideblobis iu-
ridiuli Zala mis kanonierebazea damokide-
buli, kosovos mdgomareobis unikalurobis 
arguments konceptualuri problema gaaCnia, 
ramdenadac igi winaaRmdegobaSi modis kano-
nis Tanabrad gamoyenebis mosazrebasTan. ar-
guments praqtikuli problemac gaaCnia, rac 
imaSi mdgomareobs, rom mas mxolod kosovos 
damoukideblobis momxreebi iziareben.

Tu saerTaSoriso samarTlis normebiT ko-
sovos SemTxvevis gansakuTrebuloba misaRe-
bad CaiTvleba, es teritoriuli erTeulis 
gamoyofis uflebis gansakuTrebul gare-
moebebSi aRiarebis, magram mainc aRiarebis 
tolfasi iqneba. upirvles yovlisa, jer mt-
kicebulebebiT unda dadasturdes, rom ase-
Ti ufleba arsebobs, rac, rogorc zemoT 
vnaxeT, SeuZlebelia. magram, es SesaZlebelic 
rom iyos, misi gansakuTrebulobis damtki-
ceba kidev erTi problematuri sakiTxi iqneba 
im TvalsazrisiT, rom moiTxovs damtkicdes 
- ratom eniWeba erT teritoriul erTeuls 
mniSvnelovani saerTaSoriso kanonieri ufle-
ba, meores ki - ara. frenkis mosazrebiT, Tu 
saerTaSoriso samarTlis normebSi gamoyofis 
ufleba gaTvaliswinebulia, saeWvoa rom am 
uflebis eqskluziurad msoflios erTi nawi-
lisTvis miniWeba samarTliani iyos49.

`kosovos mdgomareobasTan dakavSirebuli 
faqtorebis uCveulo erToblioba - maT So-
ris iugoslaviis daSlis konteqsti, eTnikuri 
wmendis istoria da kosovos moqalaqeTa wi-
naaRmdeg Cadenili danaSaulebi, gaeros ad-
ministraciis xangrZlivi periodi mxolod 
kosovoSi arsebobda da, amdenad, mas gansaku-
Trebuli SemTxvevis statuss aniWebs. kosovo 
ar SeiZleba dResdReobiT msoflioSi arsebu-
li sxva romelime mdgomareobis precedentad 
CavTvaloT.~50

49 franki, ix. SeniSvna 18, 160.
50 saxelmwifo mdivnis, kondoliza raisis gancxadeba, `aSS 
kosovos damoukidebel saxelmwifod aRiarebs,~ 2008 wlis 
18 Tebervali. SegiZliaT ixiloT misamarTze www.state.gov; 

Tumca es sakiTxisadmi arsebuli erTaderTi 
midgoma rodia. ruseTma aSkarad gamoxata wi-
naaRmdegoba SeerTebuli Statebis mier koso-
vos gansakuTrebul SemTxvevad gamocxadebas-
Tan dakavSirebiT da iwinaswarmetyvela, rom 
amas jaWvuri reaqcia mohyveboda51. 

ruseTis sagareo saqmeTa ministri eWvs ga-
moTqvamda, rom 

`amerikuli Tezisi kosovos SemTxvevis uni-
kalurobis Sesaxeb

namdvilad moraluria, ramdenadac igi gu-
lisxmobs, rom zogierT

teritoriul erTeuls SeiZleba mivaniWoT 
saxelmwifoebrioba, 

zogs ki _ ara~52.
saerTod, Taviseburebis (sui generi) Sesaxeb 

gancxadebis gakeTeba did sifrTxiles moi-
Txovs. aseTi argumenti dasaSvebia mxolod 
materialuri mtkicebulebebis safuZvelze, 
rac Sesabamisi mdgomareobis gansakuTrebul 
xasiaTs amtkicebs. praqtikulad, mecnierTa, 
iuriskonsulTa an politikosTa mier aRniS-
nuli frazis gamoyeneba xSirad motivirebu-
lia sakuTari poziciis dasasabuTeblad sxva 
saSualebis ararsebobis dros. samarTlebrivi 
usafrTxoebis, gamWvirvalobisa da progno-
zirebadobis ganxilva upiratesad dawesebuli 
samarTlebrivi kategoriebis mniSvnelobis 
ganxilvas moiTxovs. igulisxmeba kategoriebi, 

igive midgoma daadastura italiis mTavrobamac, rac sagareo 
saqmeTa ministris, masimo dalemas gancxadebam daadastura, 
2008 wlis 18 Tebervali; gaerTianebuli samefos, safrange-
Tis, germaniisa da italiis msgavsi poziciebi warmodgenilia 
reinoldsTan, ix. SeniSvna 2; gaerTianebuli samefos sagareo 
saqmeTa mdivnis, devid milibendis msgavsi gancxadeba war-
modgenilia statiaSi `gaeroSi azrTa sxvadasxvaobaa kosovos 
sakiTxis ganxilvasTan dakavSirebiT,~ 2008 wlis 18 Teberva-
li. SegiZliaT ixiloT misamarTze news.bbc.co.uk. 
51 ruseTis prezidentis presmdivnis moadgilis gancxadeba, 
2008 wlis 20 Tebervali; ruseTis sagareo saqmeTa ministrma 
jaWvuri reaqciis gardauvaloba iwinaswarmetyvela. re-
inoldsi, ix. SeniSvna 2; manamde ki ruseTis sagareo saqmeTa 
ministrma ganacxada, rom Tu SerTebul Statebs an gaer-
Tianebul samefos surT kosovos damoukidebloba ixilon da 
sxva separatistul teritoriul erTeulebs uTxran, rom es 
maTTvis precedents ar qmnis, es ubralod ar gaamarTlebs. 
RIAN-is informacia, 2007 wlis 13 dekemberi, ix. misamarTze 
www.rian.ru; premier-ministris moadgile ivanovi darwmunebu-
li iyo, rom kosovo precedenti iyo da mas jaWvuri reaq-
cia aucileblad mohyveboda, sxva separatistebi, ra Tqma 
unda, ikiTxavdnen, ra upiratesoba hqonda kosovos maTTan 
SedarebiT; 2008 wlis 19 Tebervali; ix. misamarTze www.rian.
ru; agreTve ix. `ruseTis sagareo saqmeTa saministros ofi-
cialuri warmomadgenlis dakvirvebis Sedegebi,~ 2008 wlis 
20 Tebervali, sagareo saqmeTa saministros informacia, ix. 
misamarTze www.mid.ru.
52 ruseTis sagareo saqmeTa saministros informaciisa da pre-
sis departamenti, `saxelmwifo mdivnis, nikolas bernsis mier 
kosovosTan dakavSirebiT aSS-is SeniSvnebis Sesaxeb dasmul 
mediakiTxvebze gakeTebuli komentari,~ 2008 wlis 24 Teber-
vali, ix. misamarTze www.mid.ru.
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romlebzec saerTaSoriso sazogadoebis wevri 
saxelmwifoebi amyareben imeds. 

kosovos SemTxvevis gansakuTrebulobis ar-
gumenti am TvalsazrisiT wamoyenebul nebis-
mier sxva argumentze ufro araTanmimdevruli 
da problematuria, radganac gansakuTrebu-
lobis argumenti aucileblad gulisxmobs 
saerTaSoriso samarTlis gansxvavebuli saxiT 
gamoyenebas kosovos mimarT. es ki diskrimi-
naciaa im teritoriul erTeulebs Soris, 
romlebic saxelmwifoebriobisken miiswraf-
vian. amdenad, mosazreba kosovos SemTxvevis 
Taviseburebis Sesaxeb ara marto arsebul mt-
kicebulebebs ewinaaRmdegeba, aramed saerTa-
Soriso samarTlis aradiskriminaciul gamoye-
nebasac.

ase rom, saerTaSoriso sazogadoebaSi verc 
samarTlebrivi da verc politikuri Tvalsa-
zrisiT ver SeTanxmdnen, kosovos damoukide-
blobis kanonier Sedegad miCnevis SemTxvevaSi, 
iqneba Tu ara kosovos SemTxveva unikaluri 
da Seqmnis Tu ara igi precedents. Sedegad, 
saxelmwifoTa TiToeulma jgufma momavalSi 
politikur doneze ise unda ganixilos esa 
Tu is sakiTxi, rogorc Tavad CaTvlis saWi-
rod da ar unda gaiTvaliswinos saxelmwi-
foTa sxva jgufis mosazrebebi. ar SeiZleba 
davuSvaT, rom sxva saxelmwifoebma - gansaku-
TrebiT ki iseTma saxelmwifoebma, romlebic 
miznad isaxaven kosovos SemTxvevis preceden-
tad miCnevas - sxva teritoriul erTeulebTan 
dakavSirebiT igivenairad imoqmedon imis gamo, 
rom ar arsebobs SeTanxmebuli saerTo pozi-
cia kosovos SemTxvevis unikulorobasTan mi-
marTebaSi.

saerTaSoriso samarTlis TvalsazrisiT, 
mizezi, ris gamoc ar SeiZleba kosovom pre-
cedenti Seqmnas separatistuli regionebi-
saTvis, is aris, rom saxelmwifoebriobasTan 
dakavSirebiT misi moTxovna damoukideblobis 
saerTaSoriso doneze moTxovnasa da gamo-
cxadebas ar emyareba. ase rom ar iyos da sa-
marTlebrivi mdgomareoba sxva saxelmwifosa-
gan Tanxmobis gareSe gamoyofili teritoriis 
saxelmwifoebriobis aRiarebis saSualebas 
iZleodes, maSin ver gamovricxavdiT, rom ko-
sovo, rogorc precedenti, gavlenas moaxdenda 
sxva separatistul regionebze. saerTaSoriso 
samarTalis normebiT rom saxelmwifosgan te-
ritoriis calmxrivad gamoyofa dasaSvebad 
iyos miCneuli, maSin es SesaZlebeli iqneboda 

yvela im teritoriuli erTeulisaTvis, ro-
melic gamoyofisken miiswrafvis. TumcaRa sa-
marTlebrivi argumentis logikuroba yovel-
Tvis naTlad gasagebi ar aris separatistuli 
erTeulebis elitaruli wreebisaTvis. maT-
Tvis faqtobrivad yvelaze mniSvnelovania ko-
sovo imarTebodes rogorc serbeTisagan da-
moukidebeli erTeuli, romelsac mxars uWers 
uamravi saxelmwifo da evrokavSiri. amrigad, 
kosovos `Taviseburi xasiaTis~ strategia 
SeiZleba bumerangiviT moutrialdes maT, vinc 
es strategia Seqmna. imisda miuxedavad, ko-
sovo damoukideblobas miaRwevs Tu ara saer-
TaSoriso samarTlis normebis Sesabamisad, 
sxva separatistuli regionebi SeiZleba gaer-
Tiandnen TavianTi de faqto damoukideblo-
bis Sesacvlelad. es ki namdvilad ar Sedis im 
saxelmwifoTa interesebSi, romlebic kosovos 
damukideblobas uWeren mxars. aSkaraa, rom 
isini, vinc kosovos sakiTxTan dakavSirebiT 
did enTuziazms avlenen, mxars ar dauWeren 
movlenebis amgvar ganviTrebas, magram movle-
naTa msvlelobis Secvlas ramdenad SeZleben, 
es kidev sxva sakiTxia. 

aRniSnuli problemis arsi Zalian kargad 
gamoxata serbeTis sagareo ministrma Tavis 
uimedo, magram zust gancxadebaSi, romelic 
evrokavSiris xelmZRvanelTa mier kosovos 
unikalur SemTxvevad ganxilvis sapasuxod 
gaakeTa: `nuTu romelime Tqvengani namdvilad 
fiqrobs, rom, Tu ityvis, Kkosovo gansaku-
Trebuli SemTxvevaao, es asec iqneba? nuTu 
ggoniaT, rom es yvelaferi saerTaSoriso sis-
temis stabilurobasa da usafrToxebaze ar 
imoqmedebs mxolod imitom, rom Tqven ambobT 
ase~53?

jerjerobiT am kiTxvaze aravis gaucia pa-
suxi. Tu gaviTvaliswinebT, rom ar arsebobs 
saerTo mosazreba imasTan dakavSirebiT, Tu 
ratom aris kosovos SemTxveva unikaluri, 
rasac dasavleTis qveynebi mtkiced uWeren 
mxars, unda daisvas kiTxva: ra faqtorebi 
da argumentebi ganapirobeben maT mier ko-
sovos SemTxvevis unikalurobis mtkicebas? 
gansakuTrebiT sainteresoa ra faqtorebis 
safuZvelze uWeren isini mxars kosovos da-
moukideblobas, miuxedavad imisa, rom mTeli 
rigi saxelmwifoebi am damoukideblobas mkve-
53 l. kubosova, `serbeTis sagareo saqmeTa ministri acxadebs, 
rom evrokaviSiri samarcxvinod moqmedebs kosovosTan daka-
vSirebiT,~ 2008 wlis 21 Tebervali, ix. misamarTze www.euob-
server.com.
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Trad ewinaaRmdegebian da ar arsebobs SeTan-
xmeba am sakiTxze; ramdenad Seesabameba maTi 
mosazreba kosovos damoukideblobis kanonie-
rebis Sesaxeb saerTaSoriso samarTlis nor-
mebs; kosovos damoukideblobis mxardamWerTa 
poziciis erT-erTi motivacia SeiZleba saer-
TaSoriso samarTlis evrocentristul gage-
basTan iyos dakavSirebuli. 

evropis saerTaSoriso samarTali me-18 da 
me-19 saukuneSi warmoadgenda mosazrebas, 
romelic gulisxmobda evropis upiratesobas 
danarCen msofliosTan SedarebiT. es yovel-
Tvis midgoma iyo da ara realoba. am mosazre-
bis mixedviT, evropuli/dasavluri midgomebi 
logikurad ufro ukeTesia saerTaSoriso sa-
marTlis gansazRvrisa da gamoxatvis Tvalsa-
zrisiT, vidre danarCeni msoflios midgomebi. 
amitomac evropul/dasavlur erebs SeeZloT 
danarCeni msofliosTvis daewesebinaT saerTa-
Soriso samarTlebrivi normebi, aseve SeeZloT 
araevropuli erebi saerTaSoriso samarTlis 
sferoSi arc ki gaeTvaliswinebinaT54. bolo 
ramdenime aTwleulis ganamvlobaSi evropuli 
saerTaSoriso samarTlis ideas bevri momxre 
hyavda, Tumca es sajarod aravis gamouxatavs.

rac Seexeba kosovos, Tu msoflioSi miRweul 
ar iqna SeTanxmeba imasTan dakavSirebiT, rom 
SesaZlebelia suverenuli saxelmwifodan te-
ritoriis gamoyofa, misi damoukideblad ga-
mocxadeba da Tu garkveuli qveynebi mainc da-
JinebiT ganagrZoben mtkicebas, rom aRniSnul 
sakiTxTan dakavSirebiT maTi dadebiTi pozi-
cia saerTaSoriso samarTlis normebs Seesaba-
meba, maSin aSkara iqneba, rom maTi midgoma ga-
moxatavs mcdelobasa da ambicias - moaxdinon 
saerTaSoriso samarTlis safuZvlebis reor-
ganizacia an xelaxali interpretacia, miuxe-
davad imisa, rom am sakiTxze saerTaSoriso sa-
zogadoebaSi erTiani mosazreba ar arsebobs. 
es imas niSnavs, rom evropuli saerTaSoriso 
samarTlis ideologia SeiZleba erT-erTi 
faqtori iyos imaTgan, romlebic aZliereben 
`kosovos enTuziazistebis~ midgomas kosovos 
irgvliv samarTlebrivi poziciis konsolida-
ciisadmi, imisda miuxedavad, danarCeni mso-
flio eTanxmeba amas Tu ara. saqme is ki ar 
aris, rom arsebobs pirdapiri mtkicebuleba, 
rom kosovos magaliTze dasavluri saxelm-
wifoebi evropuli saerTaSoriso samarTlis 

54 ix. analizi: a. oraxelaSvili, `evropuli saerTaSoriso 
samarTlis idea~, EJIL17 (2006), 315 da Semdgom.

ideologiis aRdgenas cdiloben (gansaku-
TrebiT evokavSiris mier kosovos aRiarebis 
ararsebobis gaTvaliswinebiT), aramed rTu-
lia mixvde, Tu ara es, sxva ra motivacia an 
ideologia SeiZleba amoZravebdes dasavlur 
qveynebs.

kosovos Semdgom jaWvuri reaqciis SesaZle-
bloba SeiZleba ramdenime konteqstSi ganxor-
cieldes. bosnia da hercogovinisgan bosniis 
mTavrobasTan erTad, 1995 wlis deitonis samS-
vidobo xelSekrulebis safuZvelze, umaRle-
si warmomadgenlobis mier marTuli srpskas 
respublikis gamoyofa amJamad politikuri 
dRis wesrigis centralur sakiTxs ar war-
moadgens. TumcaRa Semdgomi xuTi wlis ganma-
vlobaSi politkuri garemoebebis SedarebiTi 
cvlilebis SemTxvevaSi, sprskas respubli-
kam SeiZleba kosovos precedenti gamoiyenos 
da damoukidebloba gamoacxados saraevoSi. 
amgvarad, gamoyofis faqtobrivi warmateba 
damokidebuli iqneba imaze, Tu ramdenad iq-
neba EUFOR mzad, ibrZolos bosniasa da her-
cogovinis erTianobis SesanarCuneblad da ra 
donis mxardaWeras moipovebs separatistuli 
srpskas respublika saerTaSoriso doneze.

sazogadoebrivi azris gamokiTxva adas-
turebs, rom kosovosSi damoukideblobis 
calmxrivi gamocxadeba udavod gamoiwvevs 
SemdgomSi separatistTa gaaqtiurebas da Se-
saZloa, aseTi saxis qmedebebma ufro Zlieri 
saerTaSoriso mxardaWera povon. gamokiTx-
vis Sedegebi aseve cxadyofs, rom evropelTa 
umetesobis azriT, tibeti CineTis mmarTvelo-
bis qveS didxans aRar gaCerdeba55. aSkaraa, rom 
sazogadoebrivi damokidebuleba pirdapir 
ar aisaxeba samTavrobo politikaSi, rac Ci-
neTSi kidev ufro nakleb savaraudoa saer-
TaSoriso urTierTobebSi CineTis statusisa 
da Zalauflebis gaTvaliswinebiT. SesaZloa 
prognozireba sasargeblo praqtika ar aris, 
magram is faqti, rom Sesabamis qveynebSi mo-
saxleobis umetesoba mxars uWers separatizms, 
zrdis albaTobas, rom ama Tu im SemTxvevaSi 
Sesabamisi saxelmwifoebi SeiZleba mzad iyvnen 
mxari dauWiron gamoyofis SemTxvevebs.

V. kosovos aRiareba da misi 

55 britaneTSi am mosazrebas iziarebs mosaxleobis 53 procen-
ti, germaniasa da italiaSi _ mosaxleobis ori mesamedi; ix. 
Financial Times, 2008 wlis 17 maisi/18 maisi.
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Sedegebi
ramdenime qveynis mier kosovos aRiarebas 

Zalian male mohyva damoukideblobis cal-
mxrivi gamocxadeba priStinaSi. 2008 wlis 18 
Tebervals SeerTebulma Statebma formalu-
rad aRiara kosovo rogorc `suverenuli da 
damoukidebeli saxelmwifo~56. manamde da Sem-
degSic kosovos aRiarebaze Tanxmoba ganacxada 
evrokavSiris ramdenime wevrma saxelmwifomac, 
maT Soris gaerTianebulma samefom, germa-
niam da italiam. saerTod, kosovo daaxloe-
biT ocdaaTma saxelmwifom aRiara. serbeTma 
elCebi gamoixmo ramdenime qveynidan, romle-
bmac kosovo aRiares57. kosovos aRiarebisgan 
Tavi Seikava ramdenime saxelmwifom, maT Soris 
evrokavSiris werma saxelmwifoebma, rogoric 
aris espaneTi, kviprosi, portugalia, rumi-
neTi, slovakeTi da saberZneTi. evrokavSirs, 
rogorc mTlianad organizacias, ar SeeZlo 
gamoexata Tavisi midgoma kosovos damouki-
deblobisadmi58. zogierTma sxva saxelmwifom, 
rogoric aris israeli, gadawyvita ar damd-
gariyo maTTan, vinc kosovos damoukidebloba 
aRiara59. mTavaria ganisazRvros, mesame saxel-
mwifoTa mier aRiareba gavlenas moaxdens Tu 
ara separatistTa mier damoukideblobis cal-
mxrivi aRiarebis kanonierebaze. 

arsebobs mosazreba, rom kosovos damouki-
deblobis gamocxadebas `koordinacias uwevs 
da mxars uWers saerTaSoriso sazogadoebis 
mniSvnelovani nawili. es ki mocemul SemTxve-
vas gamoyofis `uflebis~ sxva moTxovnebisa-
gan ganasxvavebs~60. aRniSuli argumenti gu-
lisxmobs, rom aRiarebas SeuZlia gadamwyveti 
roli Seasrulos teritoriuli erTeulis 
mier saxelmwifoebriobis moTxovnis kanonie-
rebis gansazRvraSi. am mosazrebasTan dakav-
Sirebuli konceptualuri problema is aris, 
rom igi ar iTvaliswinebs saxelmwifoebrio-
basTan dakavSirebul moTxovnebs, Tuki mesame 
saxelmwifoebi mainc aRiareben teritoriul 
erTeuls, romelic am moTxovnebs ver akmayo-
filebs. amave dros, mosazreba, rom ramdenime 
saxelmwifos mier aRiarebuli teritoriuli 

56 `aSS kosovos damoukidebel saxelmwifod aRiarebs,~ 2008 
wlis 18 Tebervali, ix. misamarTze www.pristina.usmission.gov.
57 `serbeTma aSS-dan elCi gamoixmo,~ BBC informacia, 2008 
wlis 19 Tebervali, ix. misamarTze news.bbc.co.uk. 
58 e. vuCeva, `kosovos damoukideblobis aRiarebasTan da-
kavSirebiT evrokavSiri patiosnad ar iqceva,~ 2008 wlis 18 
Tebervali, SegiZliaT ixiloT misamarTze www.euobserver.com. 
59 RIAN-is informacia, 2008 wlis 19 Tebervali.
60 borgeni, ix. SeniSvna 45.

erTeulis damoukidebloba SeiZleba unika-
luri SemTxveva iyos da precedentis saxiT 
gavlena ar moaxdinos sxva saxelmwifoebze, 
konceptualurad dausabuTebelia. sxva sepa-
ratisti teritoriuli erTeulebic SeiZleba 
mogvianebiT mesame saxelmwifoebma aRiaron; 
zemoaRniSnuli Tezisis Tanaxmad, es SemTxve-
vebic unikaluri iqneba da sabolood miviRe-
bT unikalur movlenaTa jaWvs.

is faqti, rom kosovos damoukidebloba 
ramdenime saxelmwifom aRiara, udavod erT-
erTi argumentia damoukideblobis momxreTa 
arsenalSi. ra mniSvnelobac ar unda gaaCndes 
kosovos damoukideblobas, ubralod faq-
tia, rom kosovo saerTaSoriso sazogadoe-
bis udidesma nawilma ar aRiara. uSiSroebis 
sabWom uari ganacxada kosovos damoukide-
blobis mxardaWeraze da sakiTxTan dakavSire-
biT saerTaSoriso sazogadoebaSi mosazrebebi 
mkveTrad gaiyo. 

saerTaSoriso samarTalSi aRiarebis konce-
fcia da mniSvneloba winaaRmdegobrivia. aRia-
reba dakavSirebulia sxvadasxva sakiTxTan, 
rogoric aris iuridiul pirTa statusi, 
uflebebi da upiratesobebi saerTaSoriso sa-
marTlebriv sistemaSi. meore mxriv, aRiarebis 
mniSvneloba kidev ufro izrdeba im faqtis 
gamo, rom saerTaSoriso samarTlebriv siste-
maSi ar arsebobs centralizebuli mmarTve-
loba, romelic gamoaqveynebda Sesabamis te-
ritoriul erTeulTa statussa da uflebebs. 
meore mxriv, zogierTi mesame mxaris msjeloba 
aRniSnul sakiTxTan dakavSirebiT, SeiZleba 
Sesabamis statussa da poziciaze miuTiTebdes. 
saerTaSoriso mmarTvelobis ararsebobis 
gamo, aRiarebis mniSvneloba SezRudulad 
unda CaiTvalos Sesabamisi teritoriuli er-
Teulis statusisa da uflebebis gansazRvris 
TvalsazrisiT. igive mdgomareobaa im SemTxve-
vaSic ki, rodesac arsebobs saxelmwifoebrio-
bis faqtobrivi da iuridiuli kriteriumebi 
imisaTvis, rom ganvsajoT, miaRwia Tu ara 
saxelmwifoebriobas Sesabamisma teritoriul-
ma erTeulma.

netav damoukideblobis aRiareba jados-
nuri saSualeba xom ar aris saxelmwifos Se-
saqmnelad an iseTi teritoriuli erTeulis 
saxelmwifoebriobis konsolidaciisaTvis, ro-
melsac saxelmwifoebriobis ufleba ar aqvs? 
aRiareba ubralod saxelmwifoebriobis kano-
nierad dawesebas mohyveba. igi saxelmwifoe-
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briobis kriteriumi ar aris da, amdenad, mis 
safuZvelze ar ganisazRvreba Sesabamis teri-
toriul erTeuls namdvilad gaaCnia Tu ara 
saxelmwifoebriobis miRebis ufleba. krou-
fordis dasabuTeba cxadyofs, rom aRiarebas 
gadamwyveti mniSvneloba ar gaaCnia,

`Tu saxelmwifos aRiarebas gadamwyveti 
mniSvneloba aqvs, maSin Zalian Znelia imis 
mixvedra, Tu romeli aRiarebaa arakanonieri 
da SeuZlebelia imis garkveva, Tu romeli 
aRiarebaa Zaladakarguli. aRiarebis garkveu-
li aqtebis gauqmeba praqtikaSi miRebulia da 
es sworic aris. winaaRdeg SemTxvevaSi, aRia-
reba iqneboda intervenciis alternatiuli 
forma, potenciurad yovelTvis SesaZlebeli 
da aSkarad udavo~.

garda amisa, ̀ saxelmwifoebriobis Semowmebas 
aRiarebis aqtTan araviTari kavSiri ar unda 
hqondes.~ kroufordi miiCnevs, rom calkeuli 
saxelmwifos mier damoukideblobis gamocxa-
deba saxelmwifoebriobis kanonierebas ar ga-
napirobebs61.

aRiarebis arsebobas arc Sesabamisi teri-
toriuli erTeulis statusis SenarCuneba 
SeuZlia. amis naTeli magaliTia vietnami, 
romelmac aTeulobiT aRiareba moipova, iyo 
gaeros specialuri saagentoebis wevri da 
daaxloebiT ori aTwleulis ganmavlobaSi gae-
ros generaluri asambleis mxardaWeriT sar-
geblobda rogorc wevri, romelsac gaeroSi 
Sesvlis ufleba gaaCnda62. magram, daaxloebiT, 
oci wlis Semdeg samxreT vietnami ise gaqra, 
TiTqos misi aRiarebebi arc arsebula, cota 
gansxvavebul, magram mainc msgavs konteqstSi, 
saerTaSoriso sasamarTlom aRmosavleT timo-
ri TviTgamorkvevis nawilad gamoacxada indo-
neziis mier misi aneqsiis da ramdenime saxelm-
wifos mier misi aRiarebis fonze. aRmosavleT 
timori ramdenime saxelmwifom aRiara63. 

argumenti, rom mesame saxelmwifoTa mier 
kosovos aRiareba ZiriTadi komponentia, ro-
melic misi damoukideblobis samarTlebriv 
safuZvls Seadgens, emyareba Teziss, romlis 
Tanaxmadac, aRiareba dafuZnebiTi xasiaTi-
saa. aRiarebisadmi deklaratoruli midgoma 
gulisxmobs imas, rom upirvelesad gamoyo-
fa unda iyos kanonieri da mxolod mas Sem-
deg unda moxdes mesame saxelmwifoTa mier 
61 kroufordi, SeniSvna 11,21.
62 j.n. muri, `vietnamis respublikisadmi samxedro mxardaWer-
is kanoniereba~, AJIL 61 (1967), da Semdgom (24 da Semdgom).
63 saerTaSoriso sasamarTlos angariSebi, 1995, paragrafi 36.

misi aRiareba. aRniSnuli midgomis Tanaxmad, 
SeuZlebelia im teritoriuli erTeulis ka-
nonierad aRiareba, romlis damoukidebloba 
saerTaSoriso samarTals ar Seesabameba. sxva 
sityvebiT rom vTqvaT, aRiarebis safuZvelze 
damoukidebeli saxelmwifo ver Seiqmneba64.

dafuZnebiTi Teoria didi xania moZvele-
bulad CaTvales da saxelmwifo praqtikaSi 
mas aSkarad aRaravin uWers mxars65. 1991 wels 
bosnia-hercogovinasa da xorvatiis aRiarebis 
TvalsazrisiT, evrokavSiri Seecada dafuZne-
biTi Teoria gamoeyenebina imis gaTvaliswine-
biT, rom es ori teritoriuli erTeuli jer 
saxelmwifoebriobis moTxovnebs ver akmayofi-
lebda66. Tumca badintaris komisiam xazgasmiT 
aRniSna, rom mocemulTagan arc erTi SemTxve-
va ar warmoadgenda separatistuli regionis 
aRiarebas. meore mxriv, rogorc frauvaini 
marTebulad aRniSnavs, aRiarebis deklarato-
ruli Teoria gamosadegi ar aris, radgan mas 
ar SeuZlia de faqto reJimis kanoniereba67 ax-
snas. Tuki vinme sakuTar Tavs kanonmdeblad 
ar CaTvlis, maSin mesame saxelmwifoTa mier 
saxelmwifoebriobis aRiareba upirvelesad ka-
nonierebasTan aris dakavSirebuli68.

dugardi da raiki amtkiceben, rom, maSin 
rodesac gamoyofa gamarTlebuli ar aris 
teritoriuli mTlianobis TviTgamorkvevaze 
maRla dayenebis tendenciis gamo, evrokavSirs 
SeuZlia separatist teritoriul erTeuls 
koleqtiuri aRiareba mianiWos69. Tumca indi-
vidualuri saxelmwifos mier aRiarebas gan-
sakuTrebuli mniSvneloba ar gaaCnia da mas 
saxelmwifos dafuZneba ar SeuZlia, magram es 
SesaZlebelia koleqtiuri aRiarebiT. amde-
nad, koleqtiuri aRiareba eswrafvis sakanonm-
deblo gavlenis mopovebas, rac antiTeturi 
pretenziaa saerTaSoriso marTlwesrigis Zi-
riTad TvisebebTan mimarTebaSi. realurad, 
koleqtiuri aRiarebis kanoniereba imave kri-
teriumebiT imarTeba, riTac individualuri 
64 marTalia, musgreivi amtkicebs, rom deklaratoruli 
Teoriis miReba aucileblad gulisxmobs gamoyofis `Sida 
Teoriis~ miRebas (musgreivi, ix. SeniSvna 11, 195), es ar aris 
deklaratoruli Teoriis mniSvnelovani maxasiaTebeli, rac 
aucileblad unda gaviTvaliswinoT im teritoriuli er-
Teulebis SemTxvevaSic, romlebic kanonierad gamoeyofian 
ZiriTad saxelmwifos saerTaSoriso samarTlis Sesabamisad.
65 kroufordi, ix. SeniSvna 11, 24 da Semdgom.
66 musgreivi, ix. SeniSvna 11, 206.
67 frovaini, ix. SeniSvna 47, 36.
68 sruliad sxva sakiTxia, rom ZiriTad saxelmwifos SeuZlia 
Tavad aRiaros separatistuli erTeulis damoukidebloba, 
uari Tqvas sakuTar suverenitetze da daakanonos is, rac 
sxva SemTxvevaSi arakanonieria.
69 dugardi/raiCi, ix.SeniSvna 11, 124.
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saxelmwifoebi. sapirispiro Sedegi aucile-
blad ganpirobebuli iqneba regionaluri Ro-
nisZiebebis gaTvaliswinebiT, rogoric aris, 
magaliTad, evrokavSiris miCneva ararsebuli 
saerTaSoriso mmarTvelobis nawilad.

es sakiTxi mainc sadavoa kosovos konteqst-
Si. evrokavSirs kosovo Tavad ar uRiarebia 
damoukidebel saxelmwifod. gaurkvevelia, 
SeiZleba Tu ara evrokaSiris misiis kosovoSi 
ganTavseba aRiarebas niSnavdes, ramdenadac 
misiam unda imuSaos institutebTan, romel-
Tac kosovoelebi damoukidebel saxelmwifo 
institutebs uwodeben. sxva sityvebiT rom 
vTqvaT, gaurkvevelia, evrokavSiri exmareba 
Tu ara kosovos suverenuli Zalauflebis 
gamoyenebaSi. am kiTxvaze pasuxi damokidebu-
lia evrokavSiris misiis mandatze da misTvis 
miniWebul uflebamosilebasa da kompeten-
ciaze70. 

Tu gaviTvaliswinebT, rom kosovos aRi
arebas ar SeuZlia, misi, rogorc saxelmwifos 
dafuZneba da saxelmwifosaTvis saWiro saer-
TaSoriso iuridiuli safuZvlis Seqmna, gamo-
dis, rom kosovos aRiareba ukanonoa. aseTi 
ukanonobis safuZveli SeiZleba iyos ukanono 
teritoriuli erTeulebis araRiarebasTan da-
kavSirebuli valdebuleba an ZiriTadi saxel-
mwifos mier kosovosTvis damoukideblobis 
micemis uaryofa. 

dugardma zogadi imperatiuli normebis (jus 
cogens) safuZvelze, Camoayaliba araRiarebis 
Tanamedrove doqtrina da masSi gaaerTiana 
araRiarebis iseTi SemTxvevebi, rogoric aris 
rodizia, namibia, samxreT afrikis saxelm-
wifoebi, palestina da TurqeTis CrdiloeT 
kviprosis respublika. rodesac saxelmwifo
ebisa da organizaciebis praqtikaSi garkveul 
teritoriul erTeulebsa an situaciasTan mi-
marTebaSi gamoiyeneba terminebi `ukanonoba~ 
an `gauqmeba~, es amtkicebs, rom teritoriuli 
erTeulis aRiareba ar xdeba ara saxelmwifo
ebriobisTvis aucilebeli komponentebis 
arasebobis, aramed saxelmwifoebriobis uka-
nonod moTxovnis gamo71. samxreT afrkis 
saxelmwifoebi namdvilad akmayofilebd-
nen montevideos konvenciis mier dadgenil 
saxelmwifoebriobis moTxovnebs, magram isini 
samxreT afrikis garda aravin aRiara. 

msgavsad amisa, 

70 ix. qvemoT VI.2.
71 j. dugardi, `aRiareba da gaero~, 1987, 130 da Semdgom.

`Zalis gamoyenebis akrZalvisa da TviTga-
morkvevis uflebis or ZiriTad normaSi gaTva-
liswinebuli mTavari pincipebi warmoadgenen 
samarTlebriv safuZvels, ris gamoc gaerom 
uari Tqva israelis aRmosavleT ierusalimi-
sagan damoukideblobis aRiarebaze~72. 

imperatiuli normebi axleburad asabuTeben 
araRiarebis 

doqtrinas da Semdeg formulirebas 
gvaZlevs:

`esa Tu is aqti normis darRvevaa, Tu igi 
zogadi saerTaSoriso samarTlis mixedviT 
arakanonieria. amdenad, igi gauqmebulad da 
Zaladakargulad unda CaiTvalos. es exeba 
saxelmwifos Seqmnas, teritoriis miRebas da 
sxva msgavs SemTxvevebs, rogoric aris namibiis 
SemTxveva. saxelmwifoebi valdebuli arian, 
aseTi aqtebi ar aRiaron~.

radganac,
`imperatiuli normebi araRiarebis Taname-

drove doqtrinis ZiriTadi maxasiaTebelia, 
ramdenadac zogadi saerTaSoriso samarT-
lis normis darRveva arakanonierebis wina pi-
robaa da mas Sedegad mohyveba anulireba da 
araRiareba~73. 

araRiareba exeba iseT mdgomareobas, ro-
melic zogadi saerTaSoriso samarTlis nor-
mebTan Seusabamobis gamo gauqmebas iTva-
liswinebs74. aseT SemTxvevebSi gaeros mier 
damtkicebuli statusis ukanonoba saerTaSo-
riso samarTalTan SeusabamobiT aris ganpi-
robebuli da ara ubralod diskreciuli 
qmedebiT75. imperatiul normebsa da ukanono 
teritoriuli erTeulebis araRiarebas Soris 
kavSirs saxelmwifos pasuxismgeblobis Sesaxeb 
Sedgenili saerTaSoriso samarTlis komisiis 
dokumentis me-40 da 41-e muxlebi umagreben 
safuZvels76.

araRiarebis valdebuleba kosovos cal-
mxrivad gamocxadebuli damoukideblobis 
SemTxvevasac exeba Tu ara, es damokidebulia 
imaze, Tu ramdenad aris aRniSnuli procesi 
samarTlebrivi normis darRvevis Sedegi. es 
sakiTxi pirobiTia da ganisazRvreba imis mixe-
72 dugardi, ix. zemoT, 100, 115.
73 dugardi, ix. SeniSvna 70, 132, 135, 137.
74 j. dugardi, `koleqtiuri araRiareba: samxreT afrikis ban-
tustanis saxelmwifoTa warumatebloba~; “Boutros Boutros-Ghali 
– Amicorum Discipulorumqu Liber – Peace, Development, Democracy”, 
tomi I (1998), 383 da Semdgom (402).
75 dugardi, ix. zemoT, 400 da Semdgom.
76 saerTaSoriso samarTlis komisiis angariSi ormocdameca-
mete sesiis muSaobis Sesaxeb (2001), GAOR 56-e sesia; damateba 
#10, dok. A/56/10.
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dviT, Tu ramdenad CavTvliT iugoslaviis fe-
deralur republikaze 1999 wels natoSi Se-
mavali saxelmwifoebis SeiaraRebul Tavdasx-
mas zogadi saerTaSoriso samarTlis normebis 
darRvevad; igi aseve damokidebulia imaze, Tu 
ramdenad gaxda aRniSnuli SeiaraRebuli Ta-
vdasxma sabolood kosovos damoukideblobis 
calmxrivi gamocxadebis uSualo mizezi.

rac Seexeba sakiTxis pirvel nawils, aSkaraa, 
rom `humanitaruli intervenciis~ kanonie-
rebis mtkicebas saerTaSoriso sazogadoeba 
arasodes dauWers mxars. gancxadebebze, rom 
natos wevr saxelmwifoebs ufleba hqondaT, 
humanitarul safuZvelze Tavs dasxmodnen iu-
goslaviis federalur respublikas albaneli 
mosaxleobis dasacavad, saerTaSoriso sazo-
gadoebis reagireba humanitaruli interven-
ciis kanonierebis mtkice uaryofa unda iyos77. 
amrigad, natos Tavdasxma warmoadgens gaeros 
wesdebis me-2 (4) muxlis, Zalis gamoyenebis 
akrZalvasTan dakavSirebuli CveulebiTi sa-
marTlis normebis da zogadi saerTaSoriso 
samarTlis normebis darRvevas. 

Seexeba sakiTxis meore nawils, principSi, 
Zalian Znelia imis warmodgena, Tu rogor 
ganviTardeboda movlenebi 1999 wels iugos-
laviis federalur respublikaze natos wevr 
saxelmwifoTa Tavdasxmis gareSe. magram natos 
wevr saxelmwifoebs 1999 wlis SeiaraRebuli 
Tavdasxmis procesSi xmamaRla arasodes ga-
nucxadebia, rom kosovos serbeTisgan gamoyo-
fis ufleba unda mieces. 1999 wlis Tavdasxmis 
ZiriTadma avtorebma mxari dauWires rezo-
lucia 1244-is miRebas. am rezoluciiT mt-
kicdeboda iugoslaviis federaluri respu-
blikis da miT ufro serbeTis teritoriuli 
mTlianoba. ahTiazaris gegmis warmodgenamde 
aRniSnulTagan arc erT saxelmwifos ar ga-
mouxatavs kosovos damoukideblobisadmi 
mxardaWera.

rogorc Cans, ZiriTadi sakiTxi mxolod 
faqtebis Sefasebaa. Tu CavTvliT, rom natos 
Tavdasxma dasawyisSi miznad ar isaxavda iu-
goslaviis federaluri respublikis terito-
riul mTlianobaze gavlenis moxdenas da Sede-
gad kosovos damoukideblobis gamocxadebas, 
maSin araRiarebis valdebulebis sawyisi ver-
sia, romelic savaldebulo normebis Sedegs 

77ix. a. oraxelaSvili, `samarTlebrivi stabiluroba da cvli-
lebis moTxovna: saerTaSoriso sasamarTlos mier Jus ad Bellum 
da Jus in Bello-s gamoyeneba~, Nord J. Int’l L75 (2006), 371 da Semdgom.

iTvaliswinebs, mocemul SemTxvevas ar exeba. 
am mosazrebas safuZvels umagrebs is faq-
ti, rom 1999 wels iugoslaviis federaluri 
respublikis winaaRmdeg ganxorcielebuli in-
tervenciis monawile saxelmwifoebma Semdgom-
Si teritoriuli mTlianobisadmi mxardaWera 
rezoluciisaTvis -1244, xmis micemiT daamt-
kices. aseT SemTxvevaSi erTaderTi faqtori, 
romelic kosovos damoukideblobis kanonier 
aRiarebas abrkolebs, serbeTis winaaRmdego-
baa. maram Tu CavTvliT, rom 1999 wels natos 
Tavdasxma, gaeros wesdebiT, Sesabamisi Cveule-
biTi saerTaSoriso samarTlis, rogorc impe-
ratiuli normebis darRveviT ganxorcielda, 
rac sabolood kosovos mier damoukideblo-
bis calmxrivi gamocxadebis uSualo mizezad 
iqca, maSin kosovos calmxrivad gamocxade-
buli damoukidebloba pirdapir eqvemdebareba 
araRiarebis valdebulebas, romelic saxel-
mwifos pasuxismgeblobis Sesaxeb Sedgenili 
saerTaSoriso samarTlis komisiis dokumen-
tis me-40 da 41-e muxlebSia gaTvaliswinebu-
li. praqtikulad, didi mniSvneloba ara aqvs, 
aRniSnul or mosazrebaTagan romelia swori. 
imis gaTvaliswinebiT, rom serbeTi mudmivad 
ewinaaRmdegeba kosovos damoukideblobas, 
aRiarebis kanoniereba nebismier SemTxvevaSi 
mainc SeuZlebelia. am fonze kosovos damo-
kudeblobis aRiareba saerTaSoriso doneze 
araswori aqtia da saWiroa misi gauqmeba. Zi-
reuli ukanonobis dadgena yovelTvis aRiare-
bis gauqmebas moitxovs78.

VI. kosovoSi da mis irgvliv 
mimdinare procesebis 
Sesabamisoba gaeros uSiSroebis 
sabWos rezoluciebTan
1. kosovos damoukideblobis Sesabamisoba 
rezoluciasTan #1244

kosovos damoukideblobis 1999 wlis 10 ivni-
sis rezoluciasTan #1244 Sesabamisobis argu-
menti aRniSnuli rezoluciis sxvadasxvagvari 
interpretaciis dasaSvebobas iTvaliswinebs. 
uSiSroebis sabWos rezoluciebis interpre-
taciis principebi TiTqmis igivea, rac saer-
TaSoriso xelSekrulebaTa Sesaxeb venis 1969 
wlis konvenciis 31-e da 32-e muxlebiT gaTva-
78 i. braunli, saerTaSoriso samarTali da Zalis gamoyeneba, 
1963, 421 da Semdgom; f.a. mani, saerTaSoriso samarTaldar-
Rvevis Sedegebi Sidasaxelmwifo da saerTaSoriso samarTal-
Si, BYIL 48 (1976-77), 1 da Semdgom (41).
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liswinebul xelSekrulebebTan dakavSirebuli 
principebi79. im SemTxvevaSic ki, Tu uSiSroe-
bis sabWos rezoluciebi formalurad xel-
Sekrulebebs ar warmoadgenen, isini mainc Se-
Tanxmebebia saxelmwifoebs Soris. garda amisa, 
uSiSroebis sabWos rezoluciebis savalde-
bulo xasiaTi gamomdinareobs xelSekrulebis 
muxlidan _ gaeros wesdebis 25-e muxli.

rezoluciebsa da 25-e muxlze damyarebul 
valdebulebas Soris kavSiri aucileblad moi-
Txovs valdebulebis ganxilvas rezolucieb-
Tan Sesabamisobis dacvisa da saxlSekrulebo 
valdebulebebis keTilsindisierad gaTva-
liswinebis mizniT (pacta sunt servanda). 

Sedegad, uSiSroebis sabWos rezoluciebis 
interpretaciaTa sxvadasxvagvaroba iseTive 
sistematuri winaaRmdegobriobiT xasiaTdeba, 
rogorc xelSekrulebis ori sxvadasxvagvari 
ormxrivad urTierTgamomricxavi interpre-
tacia. argumenti imis Sesaxeb, rom SeiZleba 
arsebobdes rezoluciis ori sxvadasxvagvari 
interpretacia, arsebiTad imas niSnavs, rom 
25-e muxli or ormxrivad gamomricxav samarT-
lebriv Sedegs iTvaliswinebs, rac TavisTavad 
absurdia. imisTvis, rom 25-e muxliT gaTva-
liswinebuli uSiSroebis sabWos rezolucie-
bis ganxorcielebis valdebuleba Sesruldes, 
saWiroa aRniSnuli rezoluciebis keTilsin-
disieri interpretacia teqstSi gamoyenebuli 
sityvebis pirdapiri mniSvnelobebis Sesabami-
sad.

rezolucia 1244 pirdapir da garkveviT 
uWerda mxars iugoslaviis federaluri 
respublikis teritoriul mTlianobas. priS-
tinaSi damoukideblobis calmxrivad gamo-
cxadebamde karga xniT adre wamoyenebul iqna 
sakiTxi 1244-e rezoluciasTan misi Sesabami-
sobis Sesaxeb. sakiTxi, sxvaTa Soris, ruseTis 
mTavrobamac wamoswia im fonze, rom gaeros 
uSiSroebis sabWo ar apirebda mxari daeWira 
kosovos damoukideblobisaTvis. yuradRe-
bis centrSi moeqca mcdeloba, moexdinaT 
uSiSroebis sabWos rezoluciebis imgvari in-
terpretacia, TiTqos rezoluciebi kosovos 
damoukideblobas uWerda mxars. ruseTis mTa-
vrobam winaaRmdegoba gauwia rezoluciebis 
calmxrivi interpretaciis mcdelobas80.
79 rezoluciebis interpretaciis Sesaxeb informaciisaTvis ix. 
oraxelaSvili, SeniSnva 10, Max Planck.
80 sagareo saqmeTa ministris, s. lavrovis gancxadeba, 2007 
wlis 10 dekemberi. SegiZliaT ixiloT misamarTze www.rian.
ru. msgavsi gancxadeba gaakeTa triumviratSi ruseTis warmo-
madgenelma, romelmac xazi gausva, rom damoukideblobis ga-

aSS-is saxelmwifo mdivnis TanaSemwem, roz-
mari di karlom ganacxada, rom SesaZloa, See-
rTebul Statebsa da ruseTs 1244-e rezolu-
ciis sxvadasxvagvari interpretacia gaaCndeT,

`veTanxmebiT im azrs, rom 1244-e rezolu-
cia ZalaSi rCeba, magram

Cven, rogorc ukve aRvniSne, 1244 rezolu-
cia politikuri procesebisken mowodebad 
migvaCnia. Cveni azriT, kosovos statusis sa-
kiTxi sruliad Riad rCeboda, magram Cven 
ar migviTiTebia, rom kosovo damoukidebeli 
unda yofiliyo an ar unda yofiliyo. rezo-
lucia moqmedebisaken _ saerTaSoriso moqme-
debisaken mogviwodebs, raTa kosovos daxma-
reba gavuwioT ganviTarebis gzaze~81.

aseTi gancxadeba gverds uvlis rezoluciis 
safuZvelze serbeTis teritoriuli mTliano-
bis SenarCunebis sakiTxs. 

gaerTianebuli samefos sagareo saqmeTa 
mdivnis, devid milibendis gancxadebiT, 1244-e 
rezoluciam

`Seqmna politikuri procesi da aseve ko-
sovos dauwesa saerTaSoriso reJimi serbeTis 
teritoriis farglebSi. es yvelaferi mSvido-
bisa da usafrTxoebis aRdgenas isaxavda miz-
nad. 1244-e rezolucia ar gansazRvravs da ar 
awesebs procesis saboloo statuss. igi arc 
raime Sedegs gamoricxavs. rezolucia iTva-
liswinebs saboloo statusis process da mas 
saTanado daskvnis gakeTeba esaWiroeba. 

devid milibendma aseve ganacxada, rom 
`1244-e rezoluciaSi iugoslaviis federa-

luri respublkis (amJamad serbeTis) teri-
toriuli mTlianobisa da damoukideblobis 
moxseniebam ar unda dagvabnios. es aris pream-
bulis saxiT gakeTebuli miTiTeba, romelic 
mocemul konteqstSi aSkarad kosovos mmar-
Tvelobis mxolod droebiT etaps exeba~82. 

sagareo saqmeTa mdivnis gancxadeba iseT 
STabeWdilebas tovebs, TiTqos igi cdilobs 
daasabuTos, rom, maSin rodesac uSiSroebis 
sabWo iugoslaviisa da serbeTis teritoriuli 
mTlianobis SenarCunebas cdilobda, Riad dar-
mocxadeba winaaRmdegobaSi iqneboda 1244 rezoluciasTan da 
am SemTxvevaSi ruseTi mis anulirebas moiTxovda; 2007 wlis 
10 dekemberi. uSiSroebis sabWos rezoluciebis calmxrivi 
interpretaciis mcdelobis Sesaxeb informaciisTvis ix. 
i.a. frovaini, `uSiSroebis sabWos rezoluciebis calmxri-
vi interpretacia _ safrTxe saerTo usafrTxoebisaTvis?~ 
b.gotci /p. selmeri/ r. volfrumi, Liber Amicorum Gunther Jae-
nicke – Zum 85. Geburtstag, 1999, 97 da Semdgom.
81 SegiZliaT ixiloT misamarTze: <http://www.interfax.
com/17/375120/Interview.aspx>.
82 d. milibendi, `kosovo: es kanonieria?~; SegiZliaT ixiloT 
misamarTze: www.fco.gov.uk, 2008 wlis 17 Tebervali.
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Ca momavalSi teritoriuli mTlianobis rRve-
vis sakiTxi. amave dros, logikuria, sagareo 
saqmeTa mdivnis gancxadebaSi ar iyo konkretu-
lad miTiTebuli vin da rodis unda gadawyvi-
tos saWiroa Tu ara teritoriuli mTlianobis 
aseTi rRveva, es gadayvetileba Tavad uSiS-
roebis sabWom unda miiRos Tu sxva vinmem.

aseTi interpretaciebis daujerebloba rom 
gverdze gadavdoT imisda miuxedavad, rom 
aRniSnul Temaze uSiSroebis sabWos wevrTa 
mosazrebebi orad gaiyo, isic daujerebelia, 
rom sabWo miznebs im mimarTulebiT dasaxa-
vda, rac sagareo saqmeTa mdivanma Camoayaliba 
Tavis gancxadebaSi. uSiSroebis sabWos mizani 
mxolod serbeTis teritoriuli mTlianobis 
garkveuli periodis ganmavlobaSi SenarCuneba 
rom yofiliyo, maSinac ki, Tavad aRiarebis 
faqti, rom teritoria Tundac mcire daukon-
kretebeli periodis ganmavlobaSi serbeTis 
nawilia, gulisxmobs imis damtkicebas, rom 
Tu aRniSnuli teritoria rodesme kanonierad 
gamova serbeTis Semadgenlobidan, am ukanas-
knelis Tanxmoba aucilebeli iqneba imis gamo, 
rom amJamad serbeTi teritoriul mTlianobas 
inarCunebs.

magram yovelive zemoaRniSnuli mxolod 
spekulaciis sagania. simarTle is aris, rom 
1244 rezoluciaSi kosovos serbeTisgan pi-
robiTi damoukideblobis Sesaxeb araferia na-
Tqvami. rezolucia ubralod amtkicebs imas, 
rac saerTaSoriso samarTliT aris gaTva-
liswinebuli. uSiSroebis sabWos mier gamoye-
nebuli sityvebi araviTar droebiT SezRud-
vas ar gulisxmobs da amgvari interpretacia 
dauSvebelia.

aseve unda ganvixiloT, ra mniSvneloba mia-
niWes wevrma saxelmwifoebma serbeTis teri-
toriul mTlianobas, rodesac miRebul iqna 
1244-e rezolucia. rezoluciis miRebis dros 
individualuri wevri saxelmwifoebis mosa-
zrebebi, Tu isini rezoluciis teqsts See-
sabameba da Tu sxva wevri saxelmwifoebi ar 
ewinaaRmdegebian maT, SeiZleba kanonieri faq-
tori iyos uSiSroebis sabWos rezoluciebis 
interpretaciis dros. ruseTis mosazrebiT, 
rezolucia

`aSkarad amtkcebs yvela saxelmwifos mxar-
daWeras iugoslaviis federaluri respu-
blikis damoukideblobisa da teritoriuli 
mTlianobisadmi~83. 
83 dok. S/PV/40111999 wlis 10 ivnisi, 7.

CineTma mxari dauWira `kosovos sakiTxis 
mSvidobian gadwyvetas, radgan pativs scems 
iugoslaviis federaluri respublikis damou-
kideblobasa da teritoriul mTlianobas~84. 
garda amisa, CineTma rezoluciaze vetos da-
debisgan Tavis Sekaveba Semdegnairad axsna: 

`Tu gaviTvaliswinebT im faqts, rom iugos-
laviis federalurma respublikam ukve miiRo 
mSvidobis gegma, aseve imas, rom natom Sewy-
vita iugoslaviis federaluri respublikis 
dabombva da rezoluciis proeqtma kidev er-
Txel daamtkica gaeros wesdebis miznebi da 
principebi, uSiSroebis sabWos upirveles pa-
suxismgeblobas saerTaSoriso mSvidobisa da 
usafrTxoebis SenarCunebis TvalsazirisiT, 
aseve yvela wevri saxelmwifos mier iugosla-
viis federaluri respublikis damoukideblo-
bisa da teritoriuli mTlianobis mxardaWe-
ras, CineTis delegacia rezoluciis proeqtis 
miRebas ar dablokavs~85.

sxva sityvebiT rom vTqvaT, 1244-e rezolu-
cia miRebul iqna ubralod imitom, rom igi 
iugoslaviis federaluri respublikis, Semd-
gomSi ki serbeTis teritoriuli mTlianobis 
SenarCunebas iTvaliswinebda. rezoluciiT 
serbeTis teritoriuli mTlianobis mxolod 
garkveuli periodiT damtkiceba rom yofi-
liyo gaTvaliswinebuli, CineTi mas ar gaata-
rebda, gansakuTrebiT imitom, rom es Seqmnida 
gamoyofis precedents, CineTs ki amis Zalian 
eSinia. Tu sagareo saqmeTa mdivnis midgoma 
sworia, maSin CineTma faqtobrivad kosovos 
saboloo gamoyofas dauWira mxari, rac wi-
naaRmdegobrivi sakiTxia. 

msgavsad amisa, argentinam 1244-e rezolu-
cias xma misca imitom, rom darwmunebuli iyo,

`rezolucia Seqmnida safuZvels kosovos 
krizisis politikuri gziT gadawyvetisaTvis, 
iugoslaviis federaluri respublikis suve-
renitetisa da teritoriuli mTlianobis Se-
narCunebis gaTvaliswinebiT~86.

sxvagvarad rom vTqvaT, rezolucia miznad 
ar isaxavda odesme iugoslaviis teritoriuli 
erTianobisaTvis zianis miyenebas. aseT fonze, 
uSiSroebis sabWos arc erT saxelmwifos, maT 
Soris gaerTianebul samefos, winaaRmdegoba 
ar gamouTqvamT am mosazrebisadmi, ramdena-
dac yvelam kargad icoda, rom iugoslaviis 

84 iqve, 8.
85 iqve, 9.
86 iqve, 19.
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federaluri respublikis teritoriuli mT-
lianobis SenarCuneba kardinaluri piroba iyo 
rezoluciis misaRebad.

rac Seexeba mtkicebulebas, romelic doku-
mentSive ar aris warmodgenili, 2007 wlis 21 
noembris 1785-e rezolucia miRebul iqna ko-
sovos damoukideblobis mowodebebis gaZlie-
rebis periodSi. am rezoluciiT damtkicda, 
rom uSiSroebis sabWo mxars uWerda 

`iugoslaviaSi konfliqtebis politikuri 
gziT gadawyvetas, yvela saxelmwifos suve-
renitetisa da teritoriuli mTlianobis Se-
narCunebas saerTaSoriso doneze aRiarebul 
sazRvrebSi~.

sxva sityvebiT rom vTqvaT, uSiSroebis 
sabWo miznad isaxavda yvela saxelmwifos, maT 
Soris serbeTis teritoriuli mTlianobis 
SenarCunebas balkaneTSi arsebuli terito-
riuli davebis gadawyvetis konteqstSi. Tavis 
mxriv, es ganzraxva asaxavda samarTlebrivi 
mdgomareobis SenarCunebis (uti possidetis juris) 
principis damtkicebas iugoslaviis federa-
luri respublikis damtkicebis Semdeg. 

evrokavSiris farglebSic ki, garkveulwi-
lad, misaRebia faqti, rom damoukideblobis 
calmxrivi gamocxadeba 1244-e rezolucias ar 
Seesabameba. rogorc evrokavSiris slovakma 
prezidentma dmitri rupelma gancxada,

`1244-e rezoluciis kosovos mier damouki-
deblobisgamocxadebasTan Sexameba problema-
turi sakiTxia~87.

Sizofreniis kulminacias warmoadgens priS-
tinas parlamentis mier miRebuli damoukide-
blobis calmxrivi gamocxadebis dokumentis 
me-12 paragrafi, sadac aRniSnulia:

`Cven vimoqmedebT saerTaSoriso samarT-
lis principebis da gaeros uSiSroebis sabWos 
rezoluciebis, maT Soris 1244-e rezoluciis 
(1999) Sesabamisad~. 

2. kosovoSi evrokavSiris arsebobis 
kanoniereba

evrokavSirma, sabWos erToblivi moqmede-
bis dokumnetze dayrdnobiT aRiara, rom gae-
ros uSiSroebis sabWos rezoluciis miRebis 
Semdeg, saWiroa `kosovoSi gaeros droebiTi 
misiidan (UNMIK) evrokavSiris mier kosovoSi 
krizisis marTvis procesebze dauyovnebliv 

87 serbeTis sagareo saqmeTa saministros informacia, 2008 
wlis 26 aprili, SegiZliaT ix. misamarTze: http://www.mfa.gov.
yu/Pressframe15.htm .

gadasvlis uzrunvelyofa, aseve kosovoSi gae-
ros droebiTi misiis mier dasaxuli amocane-
bidan evrokavSiris krizisis marTvis opera-
ciebze gadasvla~88.

amas mohyva kosovoSi evrokavSiris samarT-
lebrivi normebis misiis (EULEX) ganTavseba. es 
misia, sxva misiebTan erTad, Seiqmna imisaTvis, 
rom

a) awarmoos monitoringi, konsultaciebi 
gauwios kosovos mTel regionSi arse-
bul samarTlebriv normebTan dakavSire-
bul kompetentur institutebs (sabaJo 
samsaxuris CaTvliT) da amave dros Sei-
narCunos aRmasruleblis garkveuli pa-
suxismgebloba;

b) uzrunvelyos samarTlebrivi normebis, 
sazogadoebrivi wesrigisa da usafrTxoe-
bis SenarCuneba da xelSewyoba, kosovoSi 
Sesabamis saerTaSoriso samoqalaqo xeli-
suflebasTan konsultaciebiT da moaxdi-
nos kosovos kompetenturi xelisuflebis 
mier miRebuli operatiuli gadawyveti-
lebebis Secvla an anulireba;

g) xeli Seuwyos kosovoSi samarTlebriv 
normebTan dakavSirebuli samsaxurebis, 
maT Soris sabaJo samsaxuris, politikuri 
zegavlenisagan gaTavisuflebas;

d) uzrunvelyos samxedro danaSaulebebis, 
terorizmis, organizebuli danaSaulebe-
bis, korufciis, Sida eTnikuri danaSaule-
bebis, finansur/ekonomikuri da sxva se-
riozuli saxis danaSaulebebis Sesabamisi 
Seswavla, gamoZieba, ganxilva da samarT-
lebrivi devna moqmedi kanonmdeblobis Se-
sabamisad; am procedurebis saerTaSoriso 
gamomZieblebis, prokurorebisa da mosa-
marTleebis mier kosovos gamomZiebleb-
Tan, prokurorebTan da mosamarTleebTan 
erTad an damoukideblad warmoeba da Se-
sabamisi RonisZiebebis gatareba, romelic 
gulisxmobs policiasa da samarTaldam-
cav organoebs Soris TanamSromlobisa da 
sakoordinacio struqturebis Seqmnas; 

e) xeli Seuwyos sasamarTlo proceseb-
Tan dakavSirebuli TanamSromlobisa da 
koordinaciis gaZlierebas, gansakuTre-
biT ki organizebuli danaSaulebebis aR-
mofxvris sferoSi;

88 sabWos erToblivi moqmedeba 2007/334/CFSP, 14 maisi, 2007, 
evrokavSiris oficialuri biuleteni, 15 maisi, 2007, L 125/29, 
preambulis paragrafi (4).
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v) xeli Seuwyos korufciis winaaRmdeg 
brZolas, TaRliTobisa da finansuri da-
naSaulebebis aRmofxvras~89.

zemoT aRniSnuli funqciebi da uflebamosi-
lebebi, gansakuTrebiT isini, romlebic punqt 
b-Sia mocemuli, rogorc Cans, kosovos e.w. 
`kontrolirebad~ da `regulirebad~ damou-
kideblobas asaxaven. sxvagvarad rom vTqvaT, 
am modeliT kosovos ar gaaCnia sruli suve-
reniteti. evrokavSiris komisiis prezidentma, 
jozef manuel barosom aRniSna, rom kosovoSi 
evrosabWos misiis gagzavna, zogadad, ar ewi-
naaRmdegeba saerTaSoriso kanonmdeblobas da 
praqtikulad rezolucia 1244-s, radgan `Se-
sabamis saerTaSoriso organizaciebs~ ufleba 
aqvT, kosovoSi Seqmnan saerTaSoriso sazoga-
doeba da misias iq yofna SeeZleba manam, sanam 
uSiSroebis sabWo gansxvavebul gadawyveti-
lebas ar miiRebs90. serbeTis pozicia ucvle-
li rCeba. am poziciis mixedviT, uSiSroebis 
sabWos nebarTvis gareSe, evrokavSiris sa-
marTlebrivi normebis misias (EULEX) kosovoSi 
kanonierad ganTavseba ar SeuZlia. damoukide-
blobis calmxrivad gamocxadebamde da evro-
kavSiris samarTlebrivi normebis misiis gan-
Tavsebamde, kviprosis mTavrobam xazgasmiT 
aRniSna, rom kosovoSi evrokavSiris misiis 
ganTavseba ar ewinaaRmdegeboda rezolucia 
1244-s91. igive pozicia daafiqsira ruseTma, 
`evrokavSiri calmxrivad, gaeros uSiSroe-
bis sabWos gadawyvetilebis gareSe agzavnis 
samarTlebrivi normebis misias kosovoSi. 
msubuqad rom vTqvaT, es mware ironiaa, rad-
gan samarTlebrivi normebis misia gagzavnilia 
uzenaesi samarTlisa da saerTaSoriso samarT-
lis darRveviT. rogorc CvenTvisaa cnobili, 
evrokavSiris misiis gagzavnas safuZvlad 
udevs 1244-e rezolucia da kosovos damou-
kideblobis calmxrivi gamocxadeba am rezo-
lucias ar ewinaaRmdegeba, radgan masSi sauba-
ria gardamaval periodze da, savaraudod, es 
gardamavali periodi dasrulebulia. es ar 
aris simarTle. miuxedavad imisa, rom 1244-e 
rezoluciaSi marTlac saubaria gardamaval 
periodze, rezoluciis Tanaxmad, es garda-

89 muxli 3, sabWos erToblivi moqmedeba 2008/124/CFSP, 4 Teber-
vali 2008, evrokavSiris oficialuri biuleteni, 16 Teber-
vali 2008, L 42/92.
90 baroso kosovoSi evrokavSiris misias uwodebs kanoniers, 21 
Tebervali 2008, Sinhuas mier mowodebuli informacia, ixi-
leT: www.xinhuanet.com.
91 kviprosis sagareo saqmeTa ministris gancxadeba, 14 dekem-
beri 2007.

mavali periodi unda gagrZeldes manam, sanam 
mxareebi miaRweven, citirebas movaxden, `sabo-
loo politikur daregulirebas~. yvelasaTvis 
cnobilia, rom am politikuri daregulirebis 
miRwevisaTvis warmoebuli saubrebi xelovnu-
rad iqna CaSlili gare movlenebiT. serbeTis 
teritoriuli mTlianoba dadasturebuli iqna 
ara marto 1999 wels miRebuli 1244-e rezo-
luciiT, aramed axlaxan, 2007 wlis noembris 
bolos miRebuli UNSC rezoluciiT~92.

serbeTis sagareo saqmeTa saministroc aR-
niSnavs, `miuxedavad imisa, rom briuselma 
miiRo gadawyvetileba Tebervlis dasawyisSi 
provinciaSi misi misiis ganTavsebis Sesaxeb, 
gaeros generaluri mdivnisgan mas oficialu-
ri dasturi ar miuRia am movlenasTan dakavSi-
rebiT, rac 1244-e rezoluciis Tanaxmad, au-
cilebelia; aRniSnuli rezolucia 1999 wlis 
Semdeg, kosovoSi nebismieri saxis saerTaSo-
riso organizaciis arsebobas aregulirebs~93.

2008 wlis 4 Tebervlis sabWos erToblivi 
moqmedebis dokumenti aregulirebs evro-
kavSiris samarTlebrivi normebis misias da 
rezolucia 1244-s ganixilavs rogorc mis sa-
fuZvels94. evrokavSiris sabWo gasakuTrebu-
lad rezoluciis im punqts exeba (paragrafi 
10), romelSic uSiSroebis sabWo `generalur 
mdivans, Sesabamisi saerTaSoriso organiza-
ciebis daxmarebiT, uflebamosilebas aniWebs, 
Seqmnas saerTaSoriso sazogadoeba kosovo-
Si...~ magram es fraza gavrcobilia, igi exeba 
gaeros generaluri mdivnis mier warmoebul 
saqmianobas, romelic xarisxobrivad gaeros 
mier warmoebuli operaciebia da ewinaaRmde-
geba sxva organizaciebis gaeros mier damowme-
bul operaciebs. rezolucia 1244 evrokavSi-
ris mier samoqalaqo mSvidobis operaciebis 
CatarebasTan ar aris dakavSirebuli. Tu gae-
ros uSiSroebis sabWo, me-7 TavSi mocemuli 
mdgomareobis gaTvaliswinebiT, gadawyvets 
evrokavSirs operaciebis ganxorcielebis neba 
darTos, es aucilebeli uflebamosilebis 
Riad gadacema iqneba, rogoric iyo bosniaSi 
EUFOR -is Seqmna natos stabilizaciis Zalebis 

92 `kosovos Tool Kit for Separatists~, BBC-is informacia, ixileT in-
ews.bbc.co.uk, 20 Tebervali 2008; TurqeTis sagareo saqmeTa 
ministrTan, ali babajanTan erToblivi preskonferenciis 
dros mediis SekiTxvebze ruseTis sagareo saqmeTa ministris 
sergei lavrovis SeniSvnebi da pasuxebi. moskovi, 20 Teber-
vali, 2008. ixileT www.mid.ru.
93 serbeTis sagareo saqmeTa saministros informacia, ixileT 
SeniSvna 86.
94 sabWos erToblivi moqmedeba, ixileT SeniSvna 88.
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an kongos demokratiul respublikaSi evro-
kavSiris misiis Casanacvleblad95. sinamdvile 
ki is aris, rom kosovoSi evrokavSiris misiis 
ganTavseba gaeros uSiSroebis sabWos sanqciis 
gareSe moxda. es qmedeba ar Seesabameba saer-
TaSoriso samarTlis normebs, sanam serbeTi 
Tanxmobas ar gascems an uSiSroebis sabWo 
uSualod ar daamtkicebs mas. 

nebismier SemTxvevaSi, evrokavSiris rezo-
lucia 1244-Tan damokidebuleba, rac evrokav-
Siris misiis safuZvels warmoadgens, sworia. 
es evrokavSiris mxridan aRiarebaa, rom am ope-
raciisaTvis ar arsebobs sxva samarTlebrivi 
safuZveli. arc saerTaSoriso samarTali da 
arc samarTlebrivi struqtura da evrokavSi-
ris kompetencia iZleva EULEX-is msgavsad ope-
raciebis warmoebis SesaZleblobas, rogorc 
es kosovos SemTxvevaSia. 

EULEX-is Seqmnis procesma gamoaaSkarava sxva 
problemebic ara mxolod kosovos statusTan, 
aramed evrokavSiris poziciasTan dakavSire-
biT. 2008 wlis 4 Tebervlis erToblivi moq-
medebis me-10 muxlis Tanaxmad, `EULEX kosovos 
da misi personalis statusi privilegiebis, 
imunitetis da EULEX kosovos dasrulebisa da 
srulyofili funqcionirebisaTvis saWiro 
Semdgomi garantiebis CaTvliT, Sesabamisad 
unda iqnes SeTanxmebuli~.

gaurkvevelia, Tu rogor da visTan unda 
`SeTanxmdes~ es privilegiebi da imunitetis 
sakiTxi. evrokavSirs, rogorc saerTaSoriso 
organizacias, imuniteti ar gaaCnia manam, sa-
nam sakiTxi Sesabamisi teritoriuli saxelm-
wifos xelSekrulebis safuZvelze ar iqneba 
ganxiluli. saerTaSoriso organizacias ar 
gaaCnia ufleba, sakuTar Tavs mianiWos imuni-
teti. Tu, meore mxriv, evrokavSiri am miznis 
miRwevisaTvis xelSekrulebas gaaformebs ko-
sovos xelisuflebasTan, es evrokavSiris mier 
kosovos aRiarebis tolfasi iqneba. rogorc 
zemoT iyo aRniSnuli, evrokavSirs ar hqonda 
SesaZlebloba, raime gadawyvetileba mieRo 
kosovos aRiarebasTan dakavSirebiT da koso-
vos xelisuflebasTan nebismieri saxis SeTan-
xmeba iqneba imisi imitacia, risi miniWebac ver 
moxda. amgvarad, 2008 wlis 4 Tebervlis sabWos 
erToblivi moqmedebis Sesaxeb dokumentis Ta-

95 amasTan dakavSirebiT ixileT a. oraxelaSvilis `regional-
uri organizaciebis samSvidobo operaciebis samarTlebrivi 
struqtura~, saerTaSoriso mSvidobis SenarCuneba: saerTa-
Soriso samSvidobo operaciebis weliwdeuli. 11 (2006), 111 
da momdevno.

naxmad, EULEX privilegiebi da imuniteti unda 
iqnes uzrunvelyofili, magram aq ar aris na-
Tqvami, Tu rogor unda moxdes amisi miRweva. 
faqtobivad, es sakanonmdeblo pirobebSi ver 
moxerxdeba

3. kosovoSi gaeros misiis iuridiuli 
statusi 

evrokavSiris mier EULEX misiis ganTavsebisa 
da priStinaSi calmxrivad gamocxadebuli da-
moukideblobis arsebobis miuxedavad, gaeros 
droebiTi administracia kosovoSi (UNMIK) 
kvlav ganagrZobs Tavis saqmianobas, radgan 
mas es valdebuleba rezolucia 1244-s Tanax-
mad ekisreba. evrokavSirma ganacxada, rom S/
RES/1244 -is dasrulebamde gaero mTlianad 
Cabmuli iqneba kosovos sakiTxebSi96.

UNMIK ar axdens sakuTari valdebulebebis 
srulad aRsrulebas da Tavis damokidebule-
bebs gansazRvravs mTavrobis mier warmoebuli 
politikuri zewoliT, romelic mxars uWers 
kosovos damoukideblobas. es cxadi gaxda 
UNMIK-is negatiuri damokidebulebiT 2008 
wlis maisSi kosovoSi serbeTis arCevnebis ga-
marTvasTan dakavSirebiT. rezolucia 1244 -is 
me-11 paragrafis Tanaxmad, UNMIK-is ZiriTadi 
valdebulebebi moicavs 

`demokratiuli da avtonomiuri TviTmmar-
TvelobisaTvis droebiTi institutebis or-
ganizebas da kontrols arCevnebis Catarebis 
CaTvliT~.

UNMIK-is xelmZRvanelma da kosovoSi ge-
neraluri mdivnis specialurma warmomadge-
nelma joakim raqerma uari ganacxada am ar-
Cevnebis organizebaze. misi mtkicebiT, UNMIK 
aris erTaderTi organizacia, romelic iZleva 
arCevnebis Catarebis uflebas. es gamomdina-
reobs UNMIK-is amJamindeli xelmZRvanelis 
damokidebulebidan, romelic kosovos damou-
kideblobas emxroba97. Tumca zemoT mocemuli 
rezoluciis paragrafi aranair monopolias 
ar aniWebs UNMIK-s arCevnebis Catarebis Tu 
arCatarebis sakiTxTan dakavSirebiT. man mxo-

96 sabWos erToblivi moqmedeba 2006/302/ CFSP, 10 aprili, 2006, 
evrokavSiris oficialuri biuleteni, 26 aprili, 2006, L 
112/19.
97 ixileT raqeri, `adgilobrivi arCevnebis Sedegebs iuridi-
uli Zala ar eqneba~, serbeTis sagareo saqmeTa saministro, 
8 maisi, 2008, www.mfa.gov.yu; ixileT qvemoT mocemuli me-7 
nawili, aseve serbi ministris slobodan samardzikis werili 
riuqerisadmi, romelSic serbeTis ministri aRniSnavs, rom 
miuxedavad riuqeris Ria neitraluri politikuri poziciisa, 
igi ar aris neitraluri poziciis momxre, ixileT www.kosovo-
compromise.com.
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lod arCevnebis organizeba da kontroli unda 
uzrunvelyos.

VII. samomavlo perspeqtivebi: 
konfliqtis daregulireba

zemoT mocemuli analizidan gamomdinare, 
saerTaSoriso samarTlis normebis Tanaxmad, 
kosovos ar gaaCnia sakmarisi safuZveli da-
moukideblobisaTvis. miuxedavad imisa, rom 
es kanonsawinaaRmdegoa, am dromde kosovo 
kvlav arsebobs rogorc faqtobrivi realoba, 
romelsac rigi gavleniani mTavrobebis mxar-
daWera gaaCnia. amgvarad, azrs iZens kosovos 
samomavlo ganviTarebis perspeqtivebze aqcen-
tis gakeTeba.

erTi SesaZlo varianti is aris, rom ser-
beTi sabolood aRiarebs kosovos damouki-
deblobas da amiT mdgomareoba gamoswordeba. 
serbeTi am gadawyvetilebasTan dakavSirebiT 
zewolas ganicdis evrokavSiris da amerikis 
SeerTebuli Statebis xelisuflebis mxridan. 
sanacvlod serbeTi ufro mWidro urTierTo-
basa da evrokavSiris wevrobis met SesaZle-
blobas miiRebs. gamoricxuli ar aris amgvari 
garigebis arseboba, magram es naklebad sarw-
munoa, radgan amJamad serbeTis arc erTi xe-
lisufleba ar moaxdens kosovos damoukide-
blobis aRiarebas. 

meore SesaZlo variantia arsebuli de 
faqto mdgomareoba, romelsac Tan axlavs ad-
gilobrivi konfliqtebi, uTanxmoebebi da kri-
zisebi.

mesame varianti serbeTis mier kosovoze 
kontrolis mopovebisaTvis Zalis gamoyene-
baa. am mxriv sainteresoa, Tanamedrove jus ad 
bellum aZlevs Tu ara serbeTs Zalis gamoyene-
bis uflebas. serbeTis mTavrobis angariSebis 
mixedviT, teritoriebis dabrunebisaTvis isi-
ni ar apireben kosovoSi jarebis gagzavnas98. es 
gagebuli iqna rogorc uari serbeTis mxridan 
Zalis gamoyenebasTan dakavSirebiT99. amgvarad, 
serbeTis gancxadeba imas niSnavs, rom serbeTi, 
imis gaTvaliswinebiT, rom mas ar surs natos 
jarebTan konfrontaciaze wasvla, ar apirebs 
sakuTari jarebis kosovoSi gagzavnas. magram 
es gancxadeba ar niSnavs imas, rom serbeTi ar 
gamoiyenebs Tavis uflebas _ Zalebi gamoiye-

98 AFP-s informacia, 14 dekemberi 207. 
99 ixileT germaniis sagareo saqmeTa ministris Stainmaieris 
gancxadeba, 18 Tebervali, 2008.

nos teritoriuli mTlianobis aRdgenisaTvis. 
zogadad, uflebis argamoyeneba ar niSnavs am 
uflebaze uaris Tqmas da teqsti, romelic 
Seicavs am uars, mkacrad unda iqnes interpre-
tirebuli, rom araferi iqnas navaraudevi rac 
gancxadebis teqstidan ar gamomdinareobs100.

ZiriTadi SekiTxva SemdegSi mdgomareobs: 
kosovo, rogorc de faqto reJimi, ramdeni 
xani iqneba kanonierad daculi Zalis gamoyene-
bisagan. radgan kosovo samarTlebrivad rCeba 
serbeTis nawilad, serbeTis mxridan kosovoze 
Zalis gamoyeneba mTavrobisa da xelisuflebis 
aRdgenisaTvis ar ewinaaRmdegeba gaeros wes-
debis me-2 (4) muxls, romelic krZalavs saer-
TaSoriso urTierTobebSi Zalis gamoyenebas. 
ser herS lauterpaxtma aRniSna, rom araRia-
rebuli saxelmwifos teritoria Zalis gamoye-
nebisagan daculi ar aris101. rogorc frovaini 
aRniSnavs, de faqto teritoriuli subieqti 
iuridiuli TvalsazrisiT ar aris daculi im 
saxelmwifos Tavdasxmisagan, romelsac igi ga-
moeyo. saxelmwifos mier meore saxelmwifoze 
Zalis gamoyeneba ar iqneba teritoriuli mT-
lianobis darRveva102. Zalis amgvari gamoyene-
ba ar aris saxelmwifoebis saerTaSoriso ur-
TierTobebis nawili, de faqto erTeuli mesame 
saxelmwifos mier daculi ar iqneba im saxelm-
wifosagan, romelsac igi gamoeyo103. frouveini 
aseve exeba saerTaSoriso statusiT Zalis ga-
moyenebas de faqto teritoriuli erTeulis 
winaaRmdeg da dasZens, rom aseT SemTxvevaSi 
Zalis gamoyenebis akrZalvas SeuZlia daicvas 
de faqto teritoriuli erTeulebi104, magram 
frouveinis analizi ar iTvaliswiebs arc erT 
teritoriul erTeuls iseTi poziciiT, rogo-
ric kosovosia. garda amisa, me-2 (4) muxlis Ta-
naxmad, de faqto teritoriul erTeulebTan 
dakavSirebuli akrZalvebiT mSvidobis dacvis 
sakiTxi uproblemo namdvilad ar aris, radgan 
me-2 (4) muxli saxelmwifoebis saerTaSoriso 
urTierTobebTan dakavSirebuli sakiTxebiT 
Semoifargleba.

ramdenadac rezolucia 1244 kvlav Zala-
Sia, savaraudod, serbeTs ara aqvs ufleba, 
ganixilos gaeros rezoluciiT dadgenili 
saerTaSoriso administracia. Tu gaeros ad-
100 doqtrinis analizi da uaryofis praqtika, a. oraxelaSvili, 
ixileT SeniSvna 10, 2006, Tavi 11; igive, ixileT SeniSvna 22, 
Tavi 13.
101 lauterpaxti, ixileT SeniSvna 26, 52.
102 frouveini, ixileT SeniSvna 47, 38.
103 iqve, 39.
104 iqve, 67 da Semdgom.
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ministracia Sewyvets arsebobas an saWiro gax-
deba faqtobrivi saxelmwifoebis daarseba, 
rezolucia 1244-is Tanaxmad, es xels SeuS-
lis gaeros miznebs, CaiSleba am rezoluciis 
safuZvelze dadebuli garigeba da serbeTs 
SeeZleba, Zala gamoiyenos am arsebuli darR-
vevis pasuxad. ganmartebisaTvis, UNMIK-is xel-
mZRvanelma uari ganacxada, eRiarebina serbe-
Tis arCevnebis kanoniereba. am mdgomareobas 
cnoba ar esaWiroeba, amave dros, araRiareba 
efuZneba im mosazrebas, rom kosovo aRar aris 
serbeTis nawili, xolo rezolucia 1244-is Ta-
naxmad, gaeros oficialur pirebs aseTi po-
ziciis dafiqsirebis ufleba ar aqvT. aseTi 
praqtika, misi gaRrmavebis SemTxvevaSi, migviy-
vans iseT mdgomareobamde, romlis Sedegadac, 
rezoluciiT Seqmnili iuridiuli statusi 
aRar iarsebebs, sxva sityvebiT rom vTqvaT, es 
aris rezoluciis darRveva. es serbeTs ufle-
bas miscems, Sesabamisi drois momentSi rezo-
lucia 1244 Zaladakargulad gamoacxados da 
saWiroebis SemTxvevaSi gaagrZelos iZulebiTi 
moqmedebebi teritoriuli mTlianobis dacvis 
mizniT. 

mokled rom vTqvaT, serbeTis mxridan ko-
sovos dabrunebisaTvis Zalis gamoyeneba da-
mokidebulia rezolucia 1244-is ganxilvis 
procesze, rac kosovos mdgomareobis inter-
nacionalizaciis saerTaSoriso samarTlebriv 
safuZvlebs Seesabameba da ewinaaRmdegeba ser-
beTs da sxva saxelmwifoebs. ufro konkretu-
lad ki, yvelaferi imazea damokidebuli, Tu 
ramden xans SeZleben natos jarebi kosovoSi 
darCenas da SesaZlo SeiaraRebuli konfron-
taciis SemTxvevaSi, ramdeni xani eqnabaT maT 
srulmasStabian saomar mdgomareobaSi yofnis 
survili. 

VIII. daskvniTi nawili
kvlevebma aCvena, rom kosovoSi damouki-

deblobis calmxrivi gamocxadeba arRvevs 
saerTaSoriso samarTlis normebs da misi ka-
nonierad aRiareba SeuZlebelia. serbeTis da 
mTeli rigi sxva saxelmwifoebis mxridan ko-
sovos damoukideblobis sawinaaRmdego mkacri 
qmedebebiT da saerTaSoriso samarTlis ar-
sebuli struqturiT TiTqmis SeuZlebelia am 
damoukideblobis kanonierad cnoba. realoba 
kosovos damoukideblobis sasargeblod mety-
velebs. rogorc SeerTebuli Statebis saxel-

mwifo mdivanma, kondoliza raisma ganacxada, 
`Tu ar mixedavT realobas, maSin didi uk-
mayofilebisa da arastabilurobis marcvals 
daTesavT~105.

magram am realistur argumentebsac aqvs 
zRvari. rogorc politikuri realizmis erT-
erTi mamamTavari, henri kisinjeri aRniSnavs, 
`stabiluroba... miiRweva ara mSvidobis Zie-
biT, aramed sayovelTaod miRebuli legiti-
murobiT~, romelic `niSnavs saerTaSoriso 
SeTanxmebas ganxorcielebadi RonisZiebebis, 
daSvebuli miznebis da sagareo politikis me-
Todebis Sesaxeb.~ 

legitimuroba `gulisxmobs yvela ZiriTa-
di saxelmwifos mier saerTaSoriso wesrigis 
CarCo-proeqtis miRebas~, ise rom, arc erTi 
maTgani ar gaagrZelebs im politikas, rome-
lic arasasurvel SeTanxmebebs gulisxmobs106.

am argumentebis kosovosTan mimarTebaSi 
gamoyenebiT, mosalodnelia, rom mimdinare 
mdgomareoba ver iqneba myari regionalur an 
globalur doneze. regionalur doneze ser-
beTi ewinaaRmdegeba kosovos damoukideblo-
bas globalur doneze ki kosovos damouki-
deblobas ewinaaRmdegebian iseTi ZiriTadi 
moTamaSeebi, rogorebic arian indoeTi, CineTi 
da ruseTi. Sesabamisad, rogorc regionalur, 
ise globalur doneze, kosovos damoukide-
blobis sakiTxi winaaRmdegobas waawydeba, rac 
zegavlenas moaxdens mis stabilurobaze. sava-
raudod, kosovos damoukideblobis momxre da 
xelSemwyobi mxareebi Tavidanve mixvdnen, rom 
is teritoriuli erTeuli, romlis damouki-
deblobasac isini mxars uWeren, ver miiRebs 
saerTaSoriso sazogadoebis erTobliv aRia-
rebas da arc gaero cnobs mas. 

realistur arguments ukureaqciis poten-
cialic gaaCnia, Tu kosovos momxre enTuzias-
ti saxelmwifoebi dadgebian faqtis winaSe da 
msoflios sxvadasxva nawilSi arsebuli saxel-
mwifoebic gamoTqvamen damoukideblobis sur-
vils. Tu realisturi argumenti problemis 
gasaRebi iqneba, maSin saxelmwifoebriobisa da 
aRiarebis samarTlebriv kriteriumebs gadam-
wyveti mniSvneloba aRar eqneba. rogoric ar 
unda iyos sxva separatistuli teritoriuli 
erTeulebis saxelmwifoebriobis aRiareba da 
cnoba, realisturi argumentis kosovos da-
105 ̀ kosovo: ruseTis ambiciebi da amerikis Secdomebi~, RIAN -is 
informacia, 14 dekemberi, 2007, ixileT www.rian.ru.
106 h. kisinjeri, msoflio aRdga, meternihi, kaselrei da mSvi-
dobis problemebi 1812-1822, 1957, 1 da momdevno.
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moukideblobis sasargeblod gamoyeneba gzas 
gauxsnis sxva teritoriuli erTeulebis mier 
damoukideblobis moTxovnis konsolidacias. 
Sesabamisad, isini, vinc dRes realistur ar-
guments iyeneben kosovos magaliTze, unda 
moemzadon imisaTvis, rom igive argumentebs 
moismenen im separatistul teritoriul er-
TeulebTan dakavSirebiT, romelTa damouki-
deblobasac Tavad ewinaaRmdegebian. realobi-
sadmi realisturi damokidebuleba arasodes 
aris zianis momtani. 


