
3

didie mo1

ucxo qveynebis sasamarTlo 
praqtikis gamoyeneba 
da dialogi 
sakonstitucio sasamarTloebs 
Soris

didie mo*

safrangeTis saxelmwifo sabWos wevri, 

andoris sakonstitucio sasamarTlos mosamarTle 

da yofili prezidenti, sakonstitucio samarTlis 

saerTaSoriso asociaciis prezidenti.

sakonstitucio (an sakonstitucio kontrolis uflebamosilebiT aRWurvil) sa-
samarTloTa raodenobis zrdasTan erTad, sasamarTloTa dialogisa da/an erTi 
sasamarTlos mier sxva qveynebis sasamarTlo praqtikis gamoyenebis sakiTxebi sul 
ufro met aqtualurobas iZens. sxva qveynebis sasamarTlo precedentebis gamoye-
nebis mowinaaRmdegeebsa da piriqiT, sasamarTloTa intensiuri TanamSromlobis 
momxreebs didi manZili aSorebT. winamdebare statiis2 mizania, sruliad gansxvave-
bul wyaroebze3 dayrdnobiT, warmoadginos arsebuli midgomebi da realoba4.

1 didie mo, saxelmwifo sabWos wevri (safrangeTi), andoris sakonstitucio sasamarTlos yofili mosamarTle, 
sakonstitucio samarTlis saerTaSoriso asociaciis prezidenti, safrangeTis sakonstitucio samarTlis aso-
ciaciis sapatio prezidenti, safrangeTis sakonstitucio samarTlis Jurnalis erT-erTi redaqtori.
2 winamdebare statia warmoadgens 2009 wlis 22-24 ianvars, keip TaunSi (samxreT afrika), samxreT afrikis 
sakonstitucio sasamarTlosa da evropis sabWos veneciis komisiis (ix. winamdebare Jurnali #80, gv. 883) mier 
organizebul sakonstitucio marTlmsajulebis msoflio konferenciis plenarul sxdomaze warmodgenili 
moxsenebis Sevsebul da gadamuSavebul variants.
3 ix. bibliografia.
4 am SemTxvevaSi amocana ar mdgomareobs istoriis dawvrilebiT aRweraSi. miT ufro, rom es SeuZlebelia 
sasamarTloebis raodenobidan da gansxvavebuli situaciebidan gamomdinare.
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winaswari SeniSvnebi

1. sakonstitucio sasamarTloebis mokle istoria 

zogadad, Tuki yvela samarTlebrivma sistemam, sakuTari istoriisa da kultu-
ris Sesabamisad, Seqmna sasamarTloebi, romlebsac, erTi mxriv, hqondaT kompetencia 
samoqalaqo da meore mxriv, sisxlis samarTlisa da administraciul dargebSi, sa-
konstitucio kontrolis uflebamosilebis mqone (anu mocemul samarTlis sistemaSi 
konstituciis uzenaesobis dacvis funqciiT aRWurvil) sasamarTloTa arsebobas, 
SedarebiT xanmokle istoria aqvs, yovel SemTxvevaSi, samarTlis istoriis Tval-
sazrisiT.

miuxedavad imisa, rom tradiciul evropul samarTalSi (rogorc gaerTianebul 
samefoSi 1610 wlis bonhemis saqme5, ise kontinentze suverenuli, kerZod, safr-
angeTSi 1789 wlamde `parlamentebad” wodebuli sasamarTloebisaTvis) arsebobda 
samarTlebriv normaTa an sasamarTlo gadawyvetilebaTa ierarqiulad maRla mdgom 
an bunebiTi samarTlis normebTan Sesabamisobis Sefasebis SesaZlebloba, termini 
`sakonstitucio sasamarTlo” (romelic miiCneva `sakonstitucio kontrolis ufle-
bamosilebiT aRWurvili sasamarTlos” sinonimad) saTaves iRebs amerikis SeerTe-
buli Statebis 1787 wlis konstituciis miRebisa da 1803 wels6 saqmeze “Marbury 
v. Madison” gamotanili gadawyvetilebis gamotanis droidan. mTel sakonstitucio 
samarTalSi yvelaze cnobili, aRniSnuli gadawyvetileba Seicavs sasamarTlos Tavm-
jdomaris marSaliis kalmiT daweril frazas, romelic nebismieri sakonstitucio 
sasamarTlos Senobis fasads daamSvenebda: `udavoa, rom isini, vinc qmnian daweril 
konstituciebs, maT aRiqvamen rogorc eris fundamenturi da uzenaesi samarTlis 
saTaved da Sedegad, nebismieri aseTi mmarTveloba unda aRiarebdes princips, rom 
sakanonmdeblo aqti, romelic ewinaaRmdegeba konstitucias, gauqmebulia”. am droi-
dan aSS-is uzenaesi sasamarTlo sakonstitucio sasamarTloTa winamorbedad miiCne-
va da, am mxriv, is pirvelobis sayovelTao aRiarebiT sargeblobs, rac mas mudmivad 
yuradRebis centrSi aqcevs7. 

marTalia, me-19 saukuneSi evropasa da laTinur amerikaSi dawerili konstitu-
ciebi viTardeboda, magram aRniSnuli konstituciebidan yvela maTgani ar Seicavda 

5 miuxedavad im faqtisa, rom aRniSnuli gadawyvetilebis gavlena da ser edvard koukis komentarebi mniS-
vnelovan davis sagans warmoadgenda, gadawyvetilebis arseboba mowmobs saerTo samarTlis sistemaSi parla-
mentis mier miRebuli aqtebis gakontrolebis SesaZleblobas. ramdenad ucnauradac ar unda JRerdes, Seda-
rebisTvis, sainteresoa indoeTis uzenaesi sasamarTlos mier 1967 wels gamotanil gadawyvetilebaze (Golak 
Nath v. Sate of Punjab) miTiTeba, romelSic sasamarTlom daadgina, rom « parlamentis uflebamosileba, Seitanos 
cvlilebebi konstituciaSi, nebas ar rTavs mas, Secvalos konstituciaSi asaxuli romelime ZiriTadi ufleba», 
AIR, 1967 S.C. 1643 (1967) 2 SCJ (486).
6 Marbury v. Madison, 1803 wlis 24 Tebervali, 5 US (S.Ct) 137 (1803).
7 Tavis gadawyvetilebaSi Law Society of Upper Canada v. Skapinker, kanadis uzenaesi sasamarTlo pirdapir miTiTebas 
akeTebs saqmeze: Marbury v. Madison, (1984) 1, RCS, 357.
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debulebebs sakonstitucio sasamarTlos Sesaxeb. aTwleulebis ganmavlobaSi, unda 
aRiniSnos norvegiis uzenaesi sasamarTlos 1866 wlis 1 noembris gadawyvetileba, 
romelic norvegiuli samarTlis “Marbury v. Madison”-is saqmed iTvleba8. 1867 wels 
avstro-ungreTSi Seqmnili imperiis tribunalis mkafiod gansazRvrul funqcias 
1867 wlis 21 dekembris ZiriTadi kanoniT gansazRvruli, imperiis sabWoSi Sema-
vali samefoebisa da miwebis (lendebis) moqalaqeTa zogadi uflebebis dacva war-
moadgenda. 1912 wels rumineTis sakasacio sasamarTlom gamoiyena Marbury v. Madison-
is saqmeSi mocemuli msjeloba, daTanxmda ra, emsjela procesis gadawyvetisTvis 
aucilebeli kanonebis konstitucurobis Taobaze9.

me-20 saukunis ganmavlobaSi unda ganvasxvaoT ori periodi: pirveli periodi 
moicavs gasuli saukunis pirvel naxevars. hans kelzenis Sromebisa da 1920 wels, 
avstriis konstituciis miRebis Semdgom, evropaSi (Cexoslovakia, avstria, lix-
tenStaini...) mkvidrdeba avtonomiuri sakonstitucio sasamarTlos avstriul-kel-
zenuri modeli. marTalia, aRniSnuli modelis efeqtianoba demokratiasa da ada-
mianis uflebaTa dacvasTan mimarTebaSi meore msoflio omis Semdeg damarcxebis 
aRiarebiT iRebs saTaves, magram idea, rom konstitucia miCneul iqnes ara mxolod 
politikur, aramed iuridiulad mavalebel normadac, sul ufro naklebad xdeboda 
kamaTis sagani. 

meore periodi saTaves iRebs 1945 wlidan da samarTlianad SeiZleba iqnes miC-
neuli sakonstitucio sasamarTloTa gavrcelebis periodad. msoflios nebismier 
nawilSi amomrCevelTa damoukideblobaze, xelisuflebis StoTa Soris balanssa da 
samarTlebrivi saxelmwifos pativiscemaze damyarebuli demokratiuli konstitu-
ciis Seqmna gulisxmobs sakonstitucio sasamarTlos Seqmnas. germaniaSi (1949 wels), 
italiaSi (1947 wels), indoeTSi (1949 wels) – uzenaesi sasamarTlos saxiT, safr-
angeTSi (1958), portugaliaSi (1976 wels), espaneTSi (1978 wels), centraluri da 
aRmosavleT evropis saxelmwifoTa umravlesobaSi (estoneTis gamoklebiT, sadac 
sakonstitucio kontrols saxelmwifo sasamarTlo axorcielebs) 1990-ian wlebSi, 
kanadaSi (1982 wels), botsvanaSi (1965 wels), braziliaSi (1988 wels), ruseTSi (1993 
wels), samxreT afrikaSi (1994 wels), CileSi (1980 wels, Semdgomi cvlilebebiT), 
bosnia-hercogovinaSi (1995 wels), andorasa (1993 wels) da namibiaSi (1998 wels) 
adgili hqonda an sakonstitucio sasamarTlos Seqmnas an arsebuli (rogorc wesi 
uzenaesi) sasamarTloebis kompetenciis gafarToebas ZiriTad konstituciur ufle-
bebTan mimarTebaSi.

marTalia, aRniSnulis miuxedavad, xsenebul sasamarTloebs yvelgan msgavsi sta-
tusi, kompetencia, saxelwodeba Tu srulad garantirebuli damoukidebloba ar 

8 Eirik Hoølmøyvik, “Why did the Norwegian Constitution of 1814 Become a Part of Positive Law in the Nineteenth Century?”, blogit.hel-
sinki.fi/Holmoyvik-paper-Tartu.doc; Katim M. Bruzelius, “Judicial Review within a Unified Country”, www.venice.coe.int/WCCJ/Papers/.
9 rumineTis sakasacio sasamarTlo, 1912 wlis 16 marti, #261; ix. Gérard Conac, “Une antériorité Roumaine: le contrôle 
juridictionnel de la constitutionnalité des lois », Mélangers Slobodan Milacic, Démocratie et liberté : tension, dialogue, confrontation, 
Bruylant, Belgique, 2007.
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aqvT, sakonstitucio sasamarTloTa regionuli da enobrivi jgufebis Seqmna sakmari-
sia zemoxsenebuli ganviTarebis dasadastureblad10. aRniSnulidan gamomdinareobs 
winamdebare statiis mTavar TemasTan dakavSirebuli ZiriTadi Sedegi: yvelaze ax-
algazrda sasamarTloebs axasiaTebT yvelaze Zvel sasamarTloebTan urTierTobis 
damyarebisa da maTTan dialogisken swrafvis tendencia. aRniSnuli erTsa da imave 
dros exeba TviT sasamarTlo instituts (mis mowyobas, kompetenciebs, samarTalwar-
moebis wesebs...) da aseve, saWiroebisamebr, misi praqtikis gacnobasac.

2. sakonstitucio kontrolis uflebamosilebis mqone sasamarTloTa 
gansxvavebuli tipebi

mosazreba, romlis Tanaxmad, sakonstitucio kontrolis uflebamosilebiT aRWur-
vili sasamarTloebi ar Seesabameba mxolod erT models, ukve klasikurad aris 
miCneuli. amerikuli modeli uzenaesi sasamarTlos modelad miiCneva. aSS-is uzenae-
si sasamarTlo mdebareobs sasamarTlo instanciaTa ierarqiis umaRles safexurze 
da sakonstitucio kontrolis funqcias axorcielebs mxolod maSin, rodesac misadmi 
daqvemdebarebuli dava, rogoric ar unda iyos procedura, Seicavs konstituciis an 
politikuri da sasamarTlo organoebis mier konstituciiT dadgeniliAnormebisa 
da principebis gamoyenebis Sefasebas. aRniSnuli modeli mutatis mutandis arsebobs 
indoeTSi, iaponiaSi, israelSi, avstraliaSi, kanadaSi, irlandiaSi, norvegiasa da 
SvedeTSi. aRniSnul sasamarTloTa reglamentebi SesaZloa iTvaliswinebdes specia-
lur samarTalwarmoebis wesebs, rodesac dava exeba konstituciur sakiTxebs, magram 
zogad funqciebTan mimarTebaSi maT meoradi xasiaTi aqvT.

evropuli modeli, romelic avstriul-kelzenuri tradiciidan iRebs saTaves, 
xasiaTdeba saerTo sasamarTloebis sistemis miRma moqmedi sasamarTlos arsebo-
biT, romelsac gaaCnia samarTlebrivi normebis an sasamarTlo gadawyvetilebebis 
konstituciasTan Sesabamisobis Sefasebis specialuri uflebamosileba11.

yvela aRniSnul SemTxvevaSi, sakonstitucio sasamarTloebTan erTad, arsebobs 
specializebuli sasamarTloebic, romlebic SesaZloa daiyos principiT: `samoqala-
qo sasamarTlo/sisxlis samarTlis saqmeTa sasamarTlo” an kidev ufro daxvewili 
gadanawilebis principiT: samoqalaqo, sisxlis samarTlis saqmeTa, administraciuli, 
finansuri an socialuri sasamarTloebi12.

10 igulisxmeba msoflio konferenciaze warmodgenili gaerTianebebi (aziis, frankofonuli, Tanamegobrobis, 
axalgazrda demokratiebis, evropis, iberiul-amerikuli qveynebis, portugaliurenovani da arabuli samyaros 
sasamarTloTa jgufebi).
11 ix. Cemi aw gardacvlili megobrisa da kolegis naSromi, Louis Favoreu “Les Cours constitutionnelles, PUF, safrangeTi, 
1986.
12 evrokavSiris qveynebTan mimarTebaSi ix. metad sasargeblo naSromi “Les Juridictions des États membres de l’Union eu-
ropéenne”, romelic gamoqveynebulia marTlmsajulebis evropuli sasamarTlos oficialur gamocemaTa ofisis 
mier, 2008 weli. 
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statistikis TvalsazrisiT, specializebuli sakonstitucio sasamarTlos modeli 
ufro farTod aris garcelebuli, kerZod, Tu arasruli siis saxiT CamovTvliT, 
aRniSnuli modeli arsebobs CileSi, braziliaSi, samxreT afrikaSi, marokoSi, ger-
maniaSi, italiaSi, espaneTSi, portugaliaSi, belgiaSi, safrangeTSi13, beninSi, ko-
reaSi, ruseTSi, rumineTSi, bulgareTSi, senegalSi, andoraSi, bosnia-hercogovinaSi 
da ufro zogadad, im qveynebSi, sadac romaul-germanuli samarTlis tradicia bune-
brivad an arapirdapir arsebobs. am SemTxvevaSic sxvadasxva qveyanaSi procedura da 
kompetenciebi SesaZloa Zalze gansxvavebuli iyos, magram, saboloo jamSi, funqcia 
erTi da igivea: samarTlebrivi normis an misi saerTo sasamarTloebis mier gamoye-
nebis konstituciasTan Sesabamisobis Sefaseba.

mesame modeli, romelic naklebad aris gavrcelebuli, exeba qveynebs, romleb-
sac ar aqvT srulad dawerili konstitucia14. am TvalsazrisiT, rasakvirvelia, 
pirvel adgils gaerTianebuli samefo ikavebs. am SemTxvevaSi ar arsebobs arc 
konstituciurobis kontrolis uflebamosilebiT aRWurvili uzenaesi sasamarT-
lo, arc a fortiori sakonstitucio sasamarTlo, miuxedavad imisa, rom gaerTiane-
bul samefoSi 2005 wels miRebulma sakonstitucio reformis aqtma da uzenaesi 
sasamarTlos Seqmnam garkveulwilad Secvala arsebuli mdgomareoba15. aRniSnul 
models mikuTvnebul qveynebSi, romelTa raodenoba sagrZnoblad Semcirda, ki-
Txva ismeba imis Sesaxeb, SeuZliaT Tu ara erovnul doneze umaRlesi instanciis 
kompetentur sasamarTloebs, maTi saxelwodebis miuxedavad, umaRles Rirebule-
bebTan Seusabamobis gamo, gaauqmon parlamentis mier miRebuli an saerTo sa-
marTliT dadgenili norma, iqneba es istoriuli xasiaTis Tu deklaraciebidan 
da klasikuri Sinaarsis mqone qartiebidan gamomdinare da dauzustebeli mniS-
vnelobis an TviT saerTaSoriso valdebulebebi16. msgavsi SemTxvevebi, romlebic 
statistikurad metad mcirericxovania, moqnilobis TvalsazrisiT mniSvnelovan 
upiratesobas warmoadgens17.

13 rac Seexeba safrangeTs, mxedvelobaSi unda iqnes miRebuli 2008 wlis 23 ivlisis konstituciis gadasinjva, 
romelmac sakonstitucio sabWos misca SesaZlebloba, 2010 wlis 1 martis Semdeg ganaxorcielos sakanonmde-
blo normaTa konstituciasTan Sesabamisobis a posteriori kontroli.
14 realurad, yvela nagulisxmev qveyanas aqvs werilobiTi konstituciuri elementebi, magram maT werilobiT 
srulad Camoyalibebuli saxe ar gaaCniaT, didi britaneTis SemTxvevaSi, rogorc minimum, arsebobs 1911 da 
1947 wlebis Parliament Acts da aqtebi SotlandiisTvis (1998 weli), CrdiloeT irlandiisa (1998 weli) da uel-
sisTvis (1998) uflebamosilebaTa delegirebis Sesaxeb (ix. Erskine May’s Treatise on the Law, privileges, Proceedings, 
and Usage of Parliament, 23rd edition, LexisNexis, UK, p.3, note 1.). avstraliis dawerili konstitucia Seicavs debulebebs 
federalur da instituciur sistemasTan dakavSirebiT, magram masSi araferia naTqvami ZiriTadi uflebebis 
Sesaxeb. kanadaSi arsebobs werilobiTi debulebebi federalur sistemasTan da uflebebTan da Tavisufle-
bebTan dakavSirebiT, Tumca araferia naTqvami federaluri saparlamento sistemis funqcionirebis Sesaxeb. 
15 Jeffrey Jowell & Dawn Oliver, The Changing Constitution, 6th edition, Oxford University Press, 2007.
16 aRniSnul da sxva sakiTxebTan mimarTebaSi ix. Lech Garlicki, « La légitimité du contrôle de constitutionnalité : problèmes 
anciens c/ développements récents », winamdebare Jurnali #78, 2009.
17 mavrikis SemTxveva Sereuli sistemis TvalsaCino magaliTs warmoadgens. 1992 wels, respublikad gardaqmnis 
Semdegac ki, mavrikma SeinarCuna, rogorc umaRlesi sasamarTlo instancia, dedoflis saidumlo sabWosTan 
arsebuli sasamarTlo komiteti. konstituciis 81-e muxli, zogierT SemTxvevaSi, iZleva uzenaesi sasamarTlos 
gadawyvetilebebis sasamarTlo komitetis winaSe gasaCivrebis SesaZleblobas.
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saboloo jamSi, sakonstitucio sasamarTloTa gansxvavebul kategoriebad dayo-
fa, romelic udavod sasargebloa analizis TvalsazrisiT, aseTi ver iqneba ganxi-
lul sakiTxTan mimarTebaSi. is faqti, rom aSS-is uzenaesi sasamarTlo, romelic 
mravalferovani kompetenciebis mqone sasamarTloTa prototips warmoadgens, imy-
ofeba ucxo qveynebis praqtikis gamoyenebasTan da mosamarTleTa dialogTan18 daka-
vSirebul azrTa sxvadasxvaobis epicentrSi, mas imave sibrtyeSi aTavsebs, romelSic 
sxva sakonstitucio sasamarTloebi mdebareoben, iqnebian eseni specializebuli Tu 
araspecializebuli, Zveli Tu SedarebiT axali sasamarTloebi.

3. transnacionaluri sasamarTloebi 

TavisTavad cxadia, rom sakonstitucio sasamarTloebi winamdebare statiis um-
Tavres kvlevis sagans warmoadgens da upirveles yovlisa, erovnul konteqstSi 
ganixileba. arc erT erovnul sasamarTlos ara aqvs da arc SeiZleba hqondes kom-
petencia, samarTalwarmoeba sxva qveynis konstituciur normebze dayrdnobiT ganax-
orcielos an Caanacvlos kompetenturi erovnuli sasamarTloebi.

rogorc aRwerilobis, ise dialogis TvalsazrisiT, TavisTavad naTeli da mar-
tivad gasagebi zemoaRniSnuli situacia, Seqmnidan ormocdaaTi wlis Semdeg gam-
didrda transnacionaluri sasamarTloebis SeqmniTa da gaZlierebiT, romlebic, 
saerTaSoriso xelSekrulebis safuZvelze, erTsa da imave dros, aRWurvilni arian 
davebis mogvarebisa da samarTlebriv normaTa mniSvnelobis Sefasebisa da inter-
pretaciis eqskluziuri kompetenciiT. 

sayovelTaod cnobilia, rom evropis kontinenti am mxriv privilegirebul geo-
grafiul sivrces warmoadgens, vinaidan mxolod strasburgis adamianis uflebaTa 
evropul sasamarTlos gaaCnia adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciiT (1950 weli) gansazRvruli adamianis uflebebis Sedegisa 
da mniSvnelobis saboloo interpretirebis kompetencia. misi gadawyvetilebebi 
savaldebuloa konvenciis xelmomweri 47 saxelmwifosTvis. Tavis mxriv, evrokav-
Siris ocdaSvidma wevrma saxelmwifom (1951 wlidan gavlili etapebis kvaldakval) 
Tanxmoba ganacxada unikaluri samarTlebrivi sistemis Seqmnaze, romelic integri-
rebulia maTsave erovnul-samarTlebriv sistemebSi da romlis saboloo interpre-
tacia luqsemburgis evrogaerTianebis marTlmsajulebis sasamarTlos kompetencias 
ganekuTvneba19.

18 ix. cnobili diskusia mosamarTleebs: skaliasa da breiers Soris (ix. bibliografia). aRniSnuli azrTa sxva-
dasxvaoba saTaves iRebs saqmeze « Stanford v. Kentucky » 1989 wels  gamotanili gadawyvetilebidan, (492, US 361, 1989) 
da ganviTarebas povebs saqmeze « Printz v. United States » 1997 wels gamotanil gadawyvetilebaSi (521 US 898, 1997).
19 CJCE, Van Gend en Loos, CJCE, 1963 wlis 5 Tebervali, saqme # 26/62; Costa c. ENEL, CJCE, 1964 wlis 15 ivlisi, Han-
delsgesellschaft, CJCE, 1970 wlis 17 dekemberi, # 11/70; saqme # 6/64; Simmenthal, CJCE, 1978 wlis 9 marti, saqme # 
70/77.
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amerikis kontinentze, marTalia, amerikul saxelmwifoTa organizaciis qartiaze 
xelmomwer yvela saxelmwifos ar ucvnia adamianis uflebaTa interamerikuli sa-
samarTlos kompetencia, magram 1978 wlis Semdeg am ukanasknelma Camoayaliba sa-
samarTlo praqtika, romelsac Tamamad SeiZleba ewodos transnacionaluri.

afrikaSi, 2006 wlis 3 ivliss banjuliSi (gambia) ganTavsebuli adamianisa da xalx-
Ta uflebebis afrikuli sasamarTlos gavlena afrikis saxelmwifoTa erovnul sa-
samarTlo praqtikaze sul ufro aSkara gaxdeba.

saWiroa, moxdes aRniSnuli sasamarTloebis gansxvaveba saerTaSoriso sasamarT-
loebisagan, risi magaliTicaa haagis marTlmsajulebis saerTaSoriso sasamarTlo 
da metad specifikur sferoSi sisxlis samarTlis saerTaSoriso sasamarTlo, ro-
melic aseve haagaSi mdebareobs.

mxolod im teqstebis saTaurebis wakiTxvac sakmarisia, romelTa dacvasac uzrun-
velyofen strasburgis, san-xoses (kosta-rika) da afrikuli sasamarTloebi xsenebul 
gansxvavebul sasamarTloTa praqtikis konstituciur interesSi dasarwmuneblad.

Tavis mxriv, luqsemburgis sasamarTlom ganaviTara sasamarTlo praqtika evroka-
vSirSi ZiriTad uflebaTa dacvis kuTxiT manam, sanam 2000 wels nicaSi moxdeboda 
fundamentur uflebaTa qartiis miReba, romelic Semdgom 2004 wlis evropis kon-
stituciis nawili gaxda, xolo mogvianebiT, aRniSnuli xelSekrulebis warumate-
blobis gamo, lisabonis 2007 wlis xelSekrulebiT Sevida ZalaSi20.

rodesac saqme exeba iseTi fundamenturi uflebebisa da Tavisuflebebis dacvas, 
rogoricaa adamianuri Rirsebis xelSeuxeblobis ufleba, araadamianuri da damamci-
rebeli mopyrobis akrZalva, gadaadgilebis Tavisufleba, gamoxatvisa da religiis 
Tavisufleba, ganxilul teqstebs Soris arsebuli didi msgavsebidan gamomdinare, 
bunebrivad Cndeba interesi transnacionaluri mosamarTlis saqmianobasTan dakav-
SirebiT21.

4. dialogis mniSvneloba

wminda konceptualuri TvalsazrisiT, mosamarTleTa dialogis cneba seriozuli 
kritikis sagans warmoadgens. rogorc wesi, sasamarTlos gadawyvetileba gamoaqvs 
ganxilvis Semdeg, im samarTlebrivi normebis safuZvelze, romlebic man unda gamoi-
yenos, aseve, mis xelT arsebuli saqmis masalebis gaTvaliswinebiT. aq araviTar 
SemTxvevaSi ar igulisxmeba gansxvavebuli Tvalsazrisis mqone mosamarTleTa Soris 

20 winamdebare moxsenebis gadamuSavebis dros (2009 wlis aprili), lisabonis xelSekruleba jer kidev ar iyo 
ZalaSi Sesuli. avtorisagan: Sevida ZalaSi 2009 wlis 1 dekembers.
21 ix. adamianis uflebaTa evropuli sasamarTlos mier strasburgSi, 2008 wlis 9 dekembers, adamianis ufle-
baTa sayovelTao deklaraciis me-60 wlisTavTan dakavSirebiT organizebuli konferencia (www.echr.coe.int).



10

didie mo

molaparakeba, romelic, sajaro dialogis meSveobiT, maT SeTanxmebamde an kompro-
misamde miiyvans. aRniSnuli mosamarTleebs xels ar uSlis azrebis urTierTgacv-
laSi, raTa maqsimalurad Seamciron arsebuli uTanxmoeba da miaRwion konsensuss an 
erTxmad miiRon gadawyvetileba. rodesac sasamarTlos reglamenti amis saSualebas 
iZleva, mosamarTlis individualuri azri22, romelic gadawyvetilebas Tan erTvis, 
mowmobs Sida dialogis arsebobas da xSirad ucxo qveynebis sasamarTlo preceden-
tebis gamoyenebis analizis umTavres wyaros warmoadgens. 

Tumca termini `mosamarTleTa dialogi” zogadad gamoiyeneba im fenomenis aR-
weris mizniT, romelic zogierT sasamarTlos ubiZgebs, mxedvelobaSi miiRos sxva 
sasamarTloTa praqtika, iqneba es ucxo qveynebis Tu transnacionaluri sasamarT-
loebis. saqme exeba erovnuli sasamarTlo gadawyvetilebebis meSveobiT ucxo qvey-
nebis sasamarTloTa gadawyvetilebebis dadasturebas, gaRrmavebas an uaryofas.

cxadia, arsebobs agreTve namdvili, pirdapiri dialogi sxvadasxva sasamarTloe-
bis warmomadgenelTa Soris, aseve dialogi, romelic uamravi ormxrivi da mra-
valmxrivi Sexvedris farglebSi mimdinareobs23 an sasamarTloebsa da iuridiuli 
sferos sxva warmomadgenlebs Soris, magram logikurad SeuZlebelia mosamarTleTa 
Soris individualuri dialogis gaigiveba namdvil sasamarTloTaSoris dialogTan.

maSasadame, klasikuri TvalsazrisiT, unda ganvasxvaoT horizontaluri dialogi, 
romelic erTi da imave donis, anu erovnul sasamarTloebs Soris mimdinareobs da 
vertikaluri dialogi, romelSic transnacionaluri sasamarTloebi monawileoben 
da romelic garkveulwilad emsgavseba urTierTobas federalur sasamarTlosa da 
federaciis Semadgeneli subieqtebis sasamarTloebs Soris.

Tuki verc erTi erovnuli sasamarTlo, sxvadasxva saxiT, gverds veRar uvlis 
horizontalur dialogs, mxolod transnacionaluri gaerTianebis wevr saxelmwi-
foTa sasamarTloebi monawileoben vertikalur dialogSi.

aseve SesaZlebelia, adgili hqondes Sereul dialogs, rodesac, magaliTad, im 
qveynis sasamarTlo, romelic transnacionalur gaerTianebaSi ar Sedis, interes-
deba am ukanasknelis sasamarTlo praqtikiT, mis mier Camoyalibebuli midgomebisa 
da gamotanili gadawyvetilebebis Sesaxeb informaciis miRebis mizniT. aRniSnul 
SemTxvevas adgili hqonda maSin, rodesac kanadis an samxreT afrikis uzenaesma sa-
samarTloebma, romlebic mosamarTleTa dialogisa da sxva qveynebis sasamarTlo 
praqtikis gamoyenebisadmi did interess iCenen, rogorc minimum, dokumenturi saxiT 
gamoiyenes adamianis uflebaTa evropuli sasamarTlos praqtika.

22 aRniSnuli gamoTqma bevrad sjobs termins ̀ gansxvavebuli azri”, im TvalsazrisiT, rom xSirad, mosamarTlee-
bi, romlebic umravlesobaSi imyofebian, iseTive siZlieriTa da interesiT gamoxataven TavianT azrs, rogorc 
umciresobaSi myofi mosamarTleebi. bevri avtoris Tanaxmad, aRniSnuli mosazrebebi mosamarTleTa dialogis 
ukeT gagebis saukeTeso saSualebas warmoadgens.
23 keip Taunis (samxreT afrika) da regionuli, enobrivi gaerTianebebis konferenciebi amis saukeTeso magaliTs 
warmoadgens.
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arsebobs survili imisa, rom mxolod horizontaluri dialogis ganxilvas 
davjerdeT, magram maSinac ki, Tu es ukanaskneli yvelaze mniSvnelovania, dialogis 
danarCeni ori formis ignorirebis araviTari mizezi ar arsebobs. 

I. regularuli dialogi

sakonstitucio sasamarTloebi, maTi statusisa da muSaobis formis miuxedavad, 
erTmaneTsa da erTmaneTis sasamarTlo praqtikas Soris namdvil dialogs awar-
moeben. aRniSnulze mravali faqtori metyvelebs, iqneba es zogierTi sasamarTlos 
gadawyvetilebebSi ucxo qveynis sasamarTlo precedentebis moyvana Tu zogierTi 
mosamarTlis individualuri azrebi gadawyvetilebebis Tanmxleb dokumentebsa Tu 
doqtrinalur komentarebSi. aRniSnulidan gamomdinare, arsebobs dialogis namd-
vili legitimuroba: saWiroa misi Taviseburebebis ganxilva.

a. dialogis legitimuroba

iSviaTia konstituciebi, romlebic, samxreT afrikis konstituciis msgavsad, iT-
valiswineben, rom sasamarTloebi da a fortiori sakonstitucio sasamarTlo gadawyvety-
ilebis miRebis procesSi unda daeyrdnon ucxo qveynebis samarTalsa da sasamarTlo 
praqtikas24. ucxo qveynebis sasamarTlo praqtikis gamoyenebis teqstobriv mowo-
debasTan mimarTebaSi konstituciuri nacionalizmis upiratesoba aSkarad saxezea 
da kidev didi xnis ganmavlobaSi iqneba25. amis miuxedavad, msgavsi saxis kvlevebis 
legitimuroba, rogoric ar unda iyos maTi Semdgomi gamoyeneba, saerTod aRar war-
moadgens kamaTis sagans. 

erovnuli Tu transnacionaluri sasamarTloebisa da mosamarTleebis umravle-
soba, sxva qveynebis sasamarTlo praqtikis kvlevasa da Seswavlas praqtikulad ms-
gavsi argumentebiT asabuTebs. rodesac sasamarTlo dgeba seriozuli iuridiuli 
problemis winaSe, mas sakuTar praqtikaSi saWiro precedentebi ar gaaCnia da kon-
stituciuri normebi, romelTa interpretaciac unda moxdes, SedarebiT bundovania, 

24 samxreT afrikis konstituciis 39§ 1 muxli: « uflebaTa bilis interpretacia. 1. uflebaTa bilis inter-
pretaciis dros sasamarTlom, tribunalma an sxva sasamarTlo instanciam a. wina planze unda daayenos is 
faseulobebi, romlebic safuZvlad udevs Ria da demokratiul sazogadoebas, emyareba adamianuri Rirsebis 
pativiscemas, Tanasworobasa da Tavisuflebas; b. gaiTvaliswinos saerTaSoriso samarTali; g. SeuZlia gaiT-
valiswinos sxva qveynebis samarTali».
25 samxreT afrikis konstituciasTan SedarebiT nakleb mkveTri formulirebiT, espaneTis 1978 wlis konstitu-
cia Seicavs 10§ 2 muxls, romelic adgens kavSirs erovnul da sxva qveynebis samarTals Soris: «konstituciiT 
aRiarebul ZiriTad uflebebTan da TavisuflebebTan dakavSirebuli normebis interpretacia xorcieldeba 
adamianis uflebaTa sayovelTao deklaraciis, aseve espaneTis mier ratificirebuli Sesabamisi saerTaSoriso 
xelSekrulebebisa da SeTanxmebebis Sesabamisad».
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inteleqtualuri da samarTlebrivi TvalsazrisiT, sainteresoa imis garkveva, Tu 
ra saxis msjelobasa da gamosavals mimarTes sxva sasamarTloebma analogiur situa-
ciaSi. am SemTxvevaSi, inteleqtualuri cnobismoyvareobis elementi wminda doku-
menturi interesis Tanmxlebia.

cxadia, aRniSnuli precedentebis kvlevis legitimuroba, rogori saxisac ar unda 
iyos is, araerT faqtorzea damokidebuli. saerTo samarTlis sistemis sasamarT-
loTa qceva, sadac precedentebis kvleva da gamoyeneba sabaziso kulturas warmoad-
gens, gansxvavebulia kontinenturi samarTlis qveynebisagan, sadac piriqiT, erovnu-
li identuroba yovelTvis ufro mZlavr faqtorad iTvleboda. xSirad xdeba im 
faqtis xazgasma, rom enobrivi msgavseba, gansakuTrebiT inglisurenovani qveynebi-
sTvis, sasamarTlo praqtikis gavlenis metad Zlier faqtors warmoadgens. zogadad, 
precedentebis kvlevis legitimuroba gamarTlebulia an kulturuli siaxloviT, an 
gamosayenebeli teqstebis msgavsebiT, an kidev, ubralod, erTi sasamarTlos meoreze 
ufro xangrZlivi arsebobiT26.

mosamarTle skalias garda, romelic miiCnevs, rom aSS-is konstituciis interp-
retireba misi miRebis droisaTvis (1787) arsebuli standartebis gamoyenebiT unda 
moxdes da rom, Sesabamisad, mxolod manamde arsebuli saerTo samarTlis preceden-
tebi unda iqnes gamoyenebuli, individualurad, mxolod mosamarTleTa mcire ra-
odenoba uaryofs im qmedebas, romelic mosamarTle skalias kolegis, mosamarTle 
breieris azriT, sruliad bunebrivia27. cxadia, yvela, vinc gamoxatavs sakuTar mo-
sazrebas ganxilul sakiTxTan mimarTebaSi an vinc dakavebulia precedentebis Ses-
wavliT, aqcents akeTebs moqmedebis personalur xasiaTsa da sifrTxilis im zome-
bze, romlebic ucxo qveynis sasamarTlo precedentis gamoyenebisas miRebul unda 
iqnes magram, amave dros, yvela Tanxmdeba, rom arsebobs garkveuli iuridiuli 
sargebeli imaSi, rom gamokvleul iqnas Tu ra saxis msjeloba da midgoma Camoaya-
libes erTi da imave saxis kompetenturma sasamarTloebma analogiur situaciebSi. 
horizontaluri dialogis aRniSnuli dasabuTeba kidev ufro myardeba, rodesac 
arsebobs vertikaluri dialogi da sasamarTloebma, iqnebian isini sakonstitucio 
Tu ara, ician, rom isini, SesaZleblobis farglebSi, valdebuli arian, rom maTi 
gadawyvetilebebi winaaRmdegobaSi ar movides kompetenturi transnacionaluri sa-
samarTlos praqtikasTan.

adamianis uflebaTa evropuli konvenciis xelmomweri saxelmwifoebi am mxriv 
saukeTeso magaliTia, erovnuli sasamarTloebis mier strasburgis sasamarTlos 
praqtikis gamoyeneba gamomdinareobs principidan Pacta sunt servanda, romelsac, sa-
samarTlo praqtikis mkveTri gansxvavebis arsebobis SemTxvevaSi, unda daematos ev-
rosasamarTlos mier SezRudvis riski.

26 ix. magaliTad, germanuli sasamarTlo praqtikis roli ungruli sasamarTlo praqtikis CamoyalibebaSi.
27 ix. bibliografia.
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evrokavSiris wevri saxelmwifoebisTvis, precedentebis kvlevis legitimuroba 
arc ki warmoadgens davis sagans, vinaidan aRniSnuli maT evrokavSiris samarTlebriv 
sistemaSi maTi samarTlebrivi sistemebis integraciidan gamomdinare evalebaT. sx-
vaTa Soris, aRniSnuli TvalsazrisiT, safrangeTis saxelmwifo sabWos erT-erTma 
TvalsaCino warmomadgenelma, ocdaaTi wlis win gamoiyena termini: `mosamarTleTa 
dialogi”, raTa ganesxvavebina is, erTi mxriv, `mosamarTleTa batonobisa” da, meore 
mxriv, `mosamarTleTa omisagan”28.

b. dialogis elementebi

TavisTavad, ar arsebobs araviTari avtomaturi meqanizmi, romelic areguli-
rebs ucxo qveynebis sasamarTlo praqtikis kvlevas da adgens mosamarTleTa dia-
logs. TiToeul sasamarTlos an mosamarTles gaaCia muSaobis sakuTari meTodi, 
misi reglamentisa da Sesabamisi pirovnebebis survilebidan gamomdinare. amasTanave, 
TiToeuli maTgani Tanxmdeba imaze, rom, TavisTavad, SeuZlebelia yvela saWiro 
precedentis Tavmoyra, Sesabamisi dokumentebis xelmiuwvdomlobisa Tu enobrivi 
barieris gamo. Tumca am mimarTebiT ramdenime aspeqtis xazgasma aucilebelia.

upirveles yovlisa, arsebobs yvelaze Zvel an geografiuli da kulturuli 
TvalsazrisiT daaxloebul sasamarTloTa29 udavo upiratesoba. swored amitomaa, 
rom aravis gaukvirdeba, Tu precedentebis gamoyenebasTan dakavSirebiT, arsebul 
xelmisawvdom statistikur da sxva saxis elementebSi, aSS-is uzenaesi sasamarTlo 
xSirad figurirebs. is sargeblobs absoluturi winamorbedis statusiT, man mra-
valferovani sasamarTlo praqtika Camoayaliba, romelic liberalurad aris miC-
neuli da misi mosamarTleebis mravalricxovani individualuri azrebi mis mier 
Camoyalibebuli midgomebis ukeT gagebis saSualebas iZleva30.

CileSi, santiagos msoflio kongresze sityviT gamosvlisas, germaniis feder-
aluri sakonstitucio sasamarTlos mosamarTlem, volfgang hofman-rimma naTlad 
miuTiTa, rom konstituciis interpretacia mxolod erovnuli sasamarTlos kompe-
tenciaa, magram, SesaZlebelia ucxo qveynebis sasamarTloebis, kerZod, aSS-is uzen-
aesi sasamarTlos mier Camoyalibebul midgomaTa gamoyenebac31.

28 Conclusions Bruno Genevois, Conseil d’Etat, 23 dekemberi 1978, ministre de l’intérieur c/Cohn-Bendit. Les grands arrêts de la jurispru-
dence administrative, Dalloz, France, 2007, 16e édition, p.644; Recueil Dalloz, 1979.155.
29 magaliTad, namibiis gancxadebiT, romlis uzenaesi sasamarTlo iyenebs ara mxolod samxreT afrikis sakonsti-
tucio sasamarTlos praqtikas, aramed zimbabves, rodeziisa da zambiis sasamarTloTa gadawyvetilebebsac 
«aRniSnuli qveynebi arian ra daaxloebulni ara mxolod geografiuli, aramed kulturuli, istoriuli, 
politikuri da konstituciuri TvalsazrisiT» (ix. Le Rapport d’Irene Spingo, bibliografia).
30 metad saintereso iqneboda, rac SeiZleba srulyofili kvlevis arseboba Semdeg sakiTxTan mimarTebiT : `aSS-
is uzenaesi sasamarTlos gavlena sxva sasamarTloebze”.
31 «germaniis sakonstitucio sasamarTlos gadawyvetilebebSi ucxo qveynebis sasamarTlo gadawyvetilebebi 
xSirad ar aris naxsenebi, magram, amis miuxedavad, garkveuli gavlenebis identificireba mainc SesaZlebelia. 
aRniSnuli gansakuTrebiT aSkaraa aSS-is uzenaes sasamarTlosTan mimarTebaSi... » (“There are not many examples of 
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ase magaliTad, kanadis uzenaesi sasamarTlos wevrebi asabuTeben amerikis sasa
marTlo praqtikis gamoyenebas ara mxolod geografiuli, aramed 1982 wels kanadis 
uflebebisa da Tavisuflebebis qartiis miRebis Semdeg, iuridiuli siaxloviTac32.

amasTanave, me-20 saukunis meore naxevris evropis sasamarTloebTan mimarTebaSi 
germaniis federaluri sakonstitucio sasamarTlo udavo TvalsaCinoebiTa da wi
namorbedis statusiT sargeblobs. miuxedavad imisa, rom misi Seqmna 1949 wlis 
ZiriTadi kanonis safuZvelze moxda, misi praqtikis simdidrem, misi msjelobis seri-
ozulobam da federaluri respublikis uaRresad dadebiTma msoflio imijma xeli 
Seuwyo aseT mimzidvelobas.

yvelaze axalgazrda sasamarTloebs Soris unda aRiniSnos, rom samxreT afrikis 
sakonstitucio sasamarTlos praqtika, gansakuTrebiT sikvdiliT dasjasTan mimarTe-
baSi, xSirad yofila gamoyenebuli da komentirebuli sxva sasamarTloebis mier33.

rodesac evrokavSiris wevr saxelmwifoTa sakonstitucio sasamarTloebma unda 
gamoitanon gadawyvetileba axali xelSekrulebis maT erovnul konstituciebT an 
Sesabamisobis an evropuli dapatimrebis evropuli orderis Sesaxeb CarCo gadaw
yvetilebis konstituciurobis Taobaze, bunebrivia, rom TiToeuli maTgani sis
tematurad ikvlevs sxva sasamarTloebis mier ukve Camoyalibebul midgomebsa da 
gamotanil gadawyvetilebebs. espaneTis SemTxvevaSi, mosamarTle luis lopez guera 
gabedulad wers: `sxva qveynebis sakonstitucio sasamarTloebis an adamianis ufle-
baTa evropuli sasamarTlos praqtikis gamoyeneba espaneTis sakonstitucio sasa
marTlos gadawyvetilebebSi xSirad xdeba”34. unda aRiniSnos, rom gamotanil gadaw-
yvetilebebs Soris aSkara msgavseba SeiniSneba.

kidev erTi aspeqti ukavSirdeba, erTi mxriv, sasamarTloebis, xolo meore mxriv, 
mosmarTleebis mier gamoyenebul enebs. zogjer aRiniSneba, rom amerikis SeerTe-
bul StatebSi ganswavlul mosamarTleebs axasiaTebT aSS-is uzenaesi sasamarTlos 
praqtikis gamoyenebisken midrekileba, maSin rodesac germaniaSi ganaTlebamiRebuli 
mosamarTleebi upiratesobas aniWeben karlsrues sasamarTlos praqtikas35. botsva-
nas SemTxvevaSi aRniSnulia, rom romaul-germanuli sistemis mixedviT ganswavluli 
mosamarTleebi, bunebrivia, sasamarTlo precedentebs Sesabamisi qveynebis praqtika-
Si moZebnian, xolo saerTo samarTlis qveynebSi ganaTlebamiRebuli mosamarTleebi 
didi britaneTisa da msgavsi sasamarTlo praqtikis mqone saxelmwifoebis sasamarT-
lo praqtikas mimarTaven36.

explicit citation to foreign constitutional decisions in the collected decisins of the German Constitutional Court, but one can identify the 
influence of other courts nonetheless. This is specially true of the United States Supreme Court...”) (ix. bibliografia).
32 Claire L’Heureux-Dubé. ix. bibliografia.
33 S. v. Makawanyane, 1995 wlis 6 ivnisi, saqme # CCT/3/94 (www.constitutionalcourt.org.za/).
34 ix. bibliografia.
35 ix. bibliografia.
36 ix. akiko jimas moxseneba iaponiis Sesaxeb (bibliografia).
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amerikeli mosamarTlis, stefan breieris magaliTs Tu davubrundebiT, franguli 
enis srulyofilad floba mas udavod uadvilebs safrangeTis sakonstitucio sab-
Wos praqtikis TaviseburebaTa gagebas.

sayovelTaod cnobili sirTulis gaTvaliswinebiT, romelic ukavSirdeba erovnul 
sasamarTloTa gadawyvetilebebis srulyofil Targmans, misasalmebelia im sasamarT-
loebis Zalisxmeva, romlebic gamotanisTanave an garkveuli drois gasvlis Semdeg, 
yvelaze mniSvnelovan gadawyvetilebebs erT-erT saerTaSoriso enaze aqveyneben37. 
kerZod, mkiTxvelma yuradReba unda miaqcios im faqts, rom iuridiul Targmans 
uamravi barieri eRobeba win da rom gadawyvetileba gasagebi xdeba ara mxolod 
mis originalze, aramed, agreTve erovnul samarTlebriv konteqstze miTiTebiTac. 
TargmanSi daSvebuli mZime Secdomebi da Semdgom misi gamoyeneba zemoaRniSnuli 
sifrTxilis zomebis gauTvaliswineblobis Sedegi SeiZleba iyos.

bolo elementi ukavSirdeba sauniversiteto doqtrinis mniSvnelobas. udavoa, 
rom didi iuridiuli Jurnalebi, kerZod isini, romlebic gamoicema farTo gamoy-
enebis enebze, mniSvnelovan rols TamaSobs precedentebis kvlevasa da mosamarTle-
Ta dialogSi. avtorebi, sifrTxilis aucilebeli zomebis dacviT, cdiloben gamot-
anili gadawyvetilebebis Sedarebasa da msgavseba da gansxvavebebis gamovlenas.

dabolos, konstituciuri samarTalwarmoebis monacemTa bazebis, kerZod, veneciis 
komisiis mier Sedgenili monacemTa bazis arseboba, aRniSnuli sifrTxilis zomebis 
dacviT, warmoadgens dokumentaciis mniSvnelovan wyaros, romelic, savaraudod, 
jer kidev Zalze iSviaTad gamoiyeneba38.

II. SezRuduli dialogi

ucxo qveynebis sasamarTlo precedentebis gamoyenebis yvelaze saintereso 
aspeqti miznad isaxavs imis garkvevas, Tu rogor iyeneben maT sasamarTloebi da 
mosamarTleebi gadawyvetilebebis gamotanis procesSi. aRniSnulidan gamomdinare, 
saWiroa precedentebis marTebulobisa da efeqtis ganxilva.

37 germaniis federaluri sakonstitucio sasamarTlo Tavis veb-gverdze (http://www.bundesverfassungsgericht.de) 
mraval gadawyvetilebas aqveynebs inglisur da frangul enebze. safrangeTis sakonstitucio sabWo (www.conseil-
constitutionnel.fr/) imaves akeTebs germanul, inglisur da, iSviaT SemTxvevebSi, espanur enebze. aRniSnulisgan 
gansxvavebiT, aSS-is uzenaes sasamarTlos mxolod inglisurenovani veb-gverdi aqvs.
38 ix. frangulad da inglisurad konstituciuli samarTalwarmoebisa da monacemTa bankis biuleteni CODIGES 
(www.venise.coe.int/).
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a. precedentebis marTebuloba

yvela arsebuli analizi xazs usvams im garemoebas, rom davis ganxilvis procesSi 
erTi sasamarTlo nebismieri sasamarTlos praqtikas ver gamoiyenebs. Sesabamisad, 
saWiroa precedentebis marTebulobis im kriteriumebis gansazRvra, romlebic maTi 
ganxilvisa da gamoyenebis dros mxedvelobaSi iqneba miRebuli.

konstituciuri sasamarTloebis SemTxvevaSi, romlebic transnacionaluri sa-
samarTlos iurisdiqciisadmi daqvemdebarebuli gaerTianebis nawils warmoadgenen, 
marTebulobis gansazRvra SedarebiT martivia. pirdapir gamoyenebadi xelSekrule-
bidan gamomdinare, garkveuli iuridiuli gaerTianebisadmi kuTvnileba ipso facto 
marTebulobis gonivrul pirobebs qmnis. evrokavSiris wevrebi da aseve adamianis 
uflebaTa evropuli da amerikuli konvenciebis xelmomweri saxelmwifoebi aRi-
areben garkveuli raodenobis saerTo politikur da samarTlebriv Rirebulebebs. 
amgvarad, evrokavSiris xelSekrulebis preambula (1992 weli) adasturebs: `(wevr 
saxelmwifoTa) erTgulebas Tavisuflebis, demokratiis, adamianis uflebaTa da 
ZiriTad TavisuflebaTa da samarTlebrivi saxelmwifos principebisadmi”, adamianis 
uflebaTa evropuli konvenciis preambulaSi saubaria xelmomwer (evropul) saxelm-
wifoebze, `romelTac aqvT politikuri tradiciebis, idealebis, Tavisuflebisa da 
samarTlis uzenaesobis saerTo memkvidreoba” da adamianis uflebaTa interameriku-
li konvenciis preambula azustebs, rom `winamdebare konvenciis xelmomweri ameri-
kuli saxlmwifoebi adastureben sakuTar midgomas, am kontinentze, demokratiuli 
institutebis farglebSi, gaaZlieron adamianis ZiriTadi uflebebis pativiscemaze 
damyarebuli individualuri Tavisuflebisa da socialuri samarTlianobis reJimi”. 
Sesabamisad, araviTari eWvi ar arsebobs im RirebulebaTa erTobliobis konsti-
tuciuri mniSvnelobis Taobaze, romelTa pativiscemasac aRniSnuli sasamarTloebi 
uzrunvelyofen. 

rodesac kompetenturi transnacionaluri an romelime erovnuli sakonstitucio 
sasamarTlo axdens saerTaSoriso SeTanxmebis an erovnuli konstituciis debulebis 
ganmartebas, marTebulobis sakiTxi TavisTavad dgeba dRis wesrigSi. marTalia, es 
araviTar SemTxvevaSi ar niSnavs imas, rom is savaldebulo Zalas iZens, magram, am mo-
mentSi, aravis ar SeuZlia uaryos im faqtobrivi da samarTlebrivi motivebis gaT-
valiswinebis aucilebloba, romlebic safuZvlad daedo Sesabamis gadawyvetilebas.

rodesac erovnuli konstituciebi pirdapir iTvaliswineben ganmartebas sayov-
elTaod aRiarebuli saerTaSoriso samarTlis Sesabamisad, marTebulobis uaryo-
fa SeuZlebelia. ZiriTad uflebaTa Sesaxeb erovnuli da saerTaSoriso teqstebis 
ubralo Sedareba cxadyofs, rom yvelaze axali erovnuli teqstebis SemTxvevaSi, 
saerTaSoriso teqstebisadmi mibaZvis garkveuli tendencia SesamCnevia. SesaZloa, 
adgili hqondes TviT sxva saerTaSoriso konvenciis teqstze (adamianis uflebaTa 
evropuli konvencia) miTiTebasac ki, rogorc es fundamentur uflebaTa qartiaSia 
mocemuli, imis miuxedavad, rom mas jerjerobiT ar gaaCnia pozitiur-samarTlebri-
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vi Rirebuleba da, Sesabamisad, saxezea sxva teqstis ganmartebis mizniT, romelime 
sasamarTlos precedentebis gamoyenebis dadasturebuli marTebuloba39.

horizontalur dialogSi, marTebulobis kriteriumebis Sefaseba unda moxdes 
ara mxolod erTobliv, aramed aseve gansaxilvel SemTxvevebTan dakavSirebuli 
konkretuli elementebis konteqstSic. TavisTavad cxadia, rom unda daisvas kiTx-
va gamosayenebeli teqstebis redaqciisa da im erovnuli Taviseburebebis Sesaxeb, 
romlebsac isini Seicavs. mniSvnelovania aseve imis ganxilva, gamoyenebuli ucxo 
qveynis sasamarTlo precedentebi Seesabameba konkretulad saqmes, Tu principul 
situaciebs. es sruliad ar niSnavs imas, rom uaryofil unda iqnes alternativis 
erTi an meore aspeqti, aramed imas, rom pragmatul gadawyvetas an abstraqtul msj-
elobas ar mieniWos erTi da igive doqtrinaluri Rirebuleba. adamianis ZiriTadi 
uflebebis sferoSi xSirad xdeba, rom erovnuli sasamarTloebis mier SedarebiT 
msgavs teqstebze dayrdnobiT miRebuli gadawyvetilebebi sakmaod gansxvavebulia 
imisaTvis, rom garkveuli `saerTo samarTali” Camoyalibdes40. aRniSnuli verafers 
aklebs winamdebare statiaSi mocemuli analizis mimarT arsebul interess, piriqiT, 
is iZleva imis ukeT gagebis saSualebas, Tu ratom udebs msgavsi debulebebi saT-
aves gansxvavebul gadawyvetilebebs da aqedan gamomdinare, is aadvilebs Sesabamisi 
sasamarTlos msjelobas.

unda aRiniSnos ganxiluli Tematikis erTi gansakuTrebuli aspeqti ̀ mosamarTleTa 
dialogSi ganviTarebadi qveynebis uzenaesi sasamarTloebis monawileobis kompleq-
surobis” Sesaxeb, profesor Jan de godusonis gamoTqmis mixedviT41. `CrdiloeTi/
samxreTis” dialogTan erTad, saqme exeba `samxreTi/samxreTis” dialogis adekva-
turobas an araadekvaturobasa da saerTosamarTlebrivi memkvidreobis gavlenas, 
romelic xSir SemTxvevaSi ̀ erTi da imave ZiriTadi istoriuli modelis” memkvidres 
warmoadgens.

Tuki ZiriTad uflebebTan mimarTebaSi marTebulobis kriteriumebis gansazRvra 
SedarebiT advilia, saqme sul sxvagvaradaa, rodesac sasamarTloebma unda gamoi-
tanon gadawyvetileba erovnuli konstituciuri institutebis funqcionirebis 
Taobaze. magaliTad, rodesac saqme exeba federalur donesa da federaciis subi-
eqtebs Soris kompetenciaTa gadanawilebis Taobaze gadawyvetilebis gamotanas, 

39 fundamentur uflebaTa qartiis redaqciaSi, romelic emyareba evroparlamentis mier 2007 wlis 29 noem-
bers damtkicebul lisabonis xelSekrulebas, erTi mxriv dazustebulia (52-e muxlis me-3 da me-4 punqtebi), 
rom, `vinaidan winamdebare qartia Seicavs adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT 
garantirebuli uflebebis msgavs ZiriTad uflebebs, maTi mniSvneloba da Sedegi igivea, rasac maT konvencia 
aniWebs. aRniSnuli debuleba dabrkolebas ar uqmnis evrokavSiris samarTals,, rom dacvis ufro farTo ga-
rantia gaiTvaliswinos”, xolo meore mxriv, `imdenad, ramdenadac winamdebare qartia aRiarebs ZiriTad ufle-
bebs im saxiT, ra saxiTac isini gamomdinareobs wevr saxelmwifoTa saerTo-konstituciuri tradiciebidan, am 
uflebaTa ganmarteba aRniSnul tradiciebTan SesabamisobaSi unda moxdes”.
40 ix. Constitution et éthique biomédicale (Noëlle Lenoir, Bertrand Mathieu et Didier Maus, dir.), La Documentation Française, France, 
1998.
41 ix. bibliografia.
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SesaZloa, arsebobdes amerikis uzenaesi sasamarTlos an germaniis federaluri 
sakonstitucio sasamarTlos praqtikis gamoyenebis survili, xsenebul or dones 
Soris kompetenciaTa gadanawilebis Sesaxeb arsebuli erovnuli konstituciuri 
normebis jerovnad gaTvaliswinebis pirobiT da ar moxdes araswori ganmarteba 
avtonomiasTan da federaciis subieqtebis kontrolTan dakavSirebiT. cota ar 
iyos paradoqsulad, kanadis uzenaesma sasamarTlom farTod gamoiyena britanu-
li sasamarTlo praqtika 1867 wlis konstituciuri kanonis debulebebis Semdgomi 
ganmartebis mizniT42.

aseve SesaZlebelia, magaliTad, xelisuflebis gadanawilebis, anda saparlamento 
imunitetis kuTxiT imis garkveva, Tu rogori gadawyvetileba iqna gamotanili ms-
gavsi konstituciebis mqone qveynebSi, vinaidan aRniSnuli principebi sakmaris done-
zea aRiarebuli sxvadasxva saxelmwifoebSi imisaTvis, rom precedentebis gamoyene-
ba mniSvnelovani iyos. aRniSnulis sapirispirod, saocrad rTulia ucxo qveynebis 
precedentebis gamoyeneba aRmasrulebeli xelisuflebis SigniT, Zalauflebisa da 
kompetenciaTa gadanawilebisa da sakanonmdeblo proceduris Taviseburebebis de-
talebSi siRrmiseulad garkvevis mizniT, vinaidan sxvadasxva saxelmwifoSi aRniS-
nuli sakiTxebi gansxvavebulad regulirdeba. 

saboloo jamSi, TiToeuli precedenti, romlis sainteresod miCneva sxvadasxva 
saxiT xdeba, marTebulobis metad Rrma analizis sagani unda gaxdes, rac gulismobs, 
sul cota, analizSi monawile ramdenime piris mier Sesabamisi qveynis Tavisebure-
baTa karg codnas.

b. precedentebis efeqti

cxadia, rom debatebi Tavs iyris swored precedentisaTvis miniWebuli efeqtis 
garSemo.

erTi mxriv, nacionalisturi midgomis momxreni, magaliTad, mosamarTle skalia, 
miiCneven, is faqti, rom aRiarebuli gamocdilebis mqone sakonstitucio an transna-
cionalurma sasamarTlom gamoitana esa Tu is gadawyvetileba, gavlenas ar unda 
axdendes Sesabamisi sakonstitucio sasamarTlos msjelobaze. aRniSnulis sapir-
ispirod, maTi umravlesoba, vinc aRniSnul sakiTxze sakuTar pozicias gamoxatavs, 
erTdroulad miiCnevs, rom ucxo qveynis precedentebis gamoyeneba sakuTari azris 
Camoyalibebis saSualebas warmoadgens, magram, ra Tqma unda, erovnulma sakonstitu-
cio sasamarTlom, upirveles yovlisa, sakuTari msjeloba unda daafuZnos erovnul 
samarTalSi arsebul debulebebze. iqneba es konstitucia Tu sxva normebi, rom-

42 `konkretulad, dedoflis saidumlo sabWom Camoayaliba kanadis federaluri struqturis mkacrad sityvasi-
tyviTi ganmartebis principi, romelic provinciebis Zalauflebas upiratesobas aniWebs federalur mTavro-
basTan mimarTebaSi’’, ix. janluka jentilis moxseneba (bibliografia). 
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lebsac, konstituciis Tanaxmad, analogiuri Zala aqvT. aRniSnulidan gamomdinare, 
ucxo qveynebis sasamarTlo precedentebisTvis efeqtianobis sami done arsebobs.

pirveli done SeiZleba kvalificirebul iqnes rogorc `dokumenturi efeqtiano-
ba”. sinamdvileSi, ar arsebobs araviTari logikuri mizezi imisaTvis, rom erovnul-
ma sasamarTlom sakuTar Tavs aukrZalos, axali da delikaturi sakiTxis ganxilvis 
procesSi dokumenturi masalebis Tavmoyra, romlebic zemoT ukve ganxiluli mar-
Tebulobis kriteriumebis TvalsazrisiT, mas gansaxilveli davis ukeT gaanalizebis 
SesaZleblobas miscems.

a) dokumenturi efeqti

magaliTad, safrangeTis sakonstitucio sabWo – organo, romelic gansakuTrebul 
TavSekavebas iCens ucxo qveynebis sasamarTlo praqtikis gamoyenebasTan mimarTebaSi, 
rodesac amas gansaxilveli sakiTxi moiTxovs, sistematurad axorcielebs erovnul 
da saerTaSoriso sasamarTloTa praqtikis dokumentur moZiebasa da Tavmoyras. 
garda amisa, Sesabamisi gadawyvetilebis gamotanis Semdeg, aRniSnuli dokumenturi 
masala farTo sazogadoebisTvis xelmisawvdomi xdeba veb-gverdis meSveobiT43. cxa-
dia, rom, rodesac sasamarTloebma unda ganixilon, magaliTad, bioeTikis, religiis 
Tavisuflebis an sasjelisa da araadamianuri da damamcirebeli mopyrobis sxvadasx-
va aspeqtebi, Sesabamisi dokumentaciis moZieba, ubralod, aucilebeli xdeba. 

samxreT afrikis sakonstitucio sasamarTlos 1995 wlis 6 ivnisis cnobili gadaw-
yvetileba44 sikvdiliT dasjis Sesaxeb, misi emblematuri Sinaarsis garda, aRniSnu-
li praqtikis karg magaliTs warmoadgens. Tavmjdomris Caskalsonis mier daweril, 
erTxmad miRebul azrSi, sxvadasxva saxiT gakeTebulia miTiTebebi kanadis, inglisis, 
avstraliis, axali zelandiis, aSS-is, indoeTis, tanzaniisa da ungreTis sasamarTlo 
precedentebze, aseve saerTaSoriso normebze da saerTaSoriso xelSekrulebebis 
Sesaxeb venis konvenciis safuZvelze miRebul gadawyvetilebebze, adamianis ufle-
baTa evropul konvenciaze (komisia da sasamarTlo), samoqalaqo da politikuri 
uflebebis Sesaxeb saerTaSoriso paqtze (da gaeros adamianis uflebaTa komite-
tze), adamianis uflebaTa interamerikul konvenciaze (da sasamarTloze), aseve 
Sromis saerTaSoriso organizaciaze. miuxedavad imisa, rom amerikul, kanadur da 
germanul sasamarTlo praqtikas mniSvnelovani adgili ukavia, aSkaraa sxva situa-
ciebze miTiTebac. jamSi, 146 paragrafidan 76 (33-dan 109-mde) saerTaSoriso da 
SedarebiTi samarTlis analizs eZRvneba. mxolod zust da konkretulad gansaxil-
vel sakiTxze: `aris Tu ara gamarTlebuli mkvlelobisaTvis dawesebuli sikvdiliT 
dasja samxreT afrikis konstituciiT?” dasabuTebuli msjelobis Semdeg, 144-146 

43 ix. Olivier Dutheillet de Lamothe, bibliografia.
44 ix SeniSvna #31.
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paragrafebi sruldeba daskvniT, romlis Tanaxmad, `sisxlis samarTlis saproceso 
kodeqsis 277(1)a muxlis debulebebi miCneul unda iqnes konstituciis 11(2) muxlTan 
Seusabamod”. 45 mocemul etapze ucxo qveynebis sasamarTlo precedentebi daexmara 
mosamarTleebs Camoyalibebasa46 da darwmunebaSi, magram arc erTi maTgani ar aris 
naxsenebi.

b) damarwmunebeli efeqti

meore stadia SeiZleba kvalificirebul iqnes rogorc `damarwmunebeli efeqti”. 
sxvaTa Soris, misi gamoyeneba xSirad xdeba mosamarTleTa komunikaciaSi an samec-
niero statiebSi. sinamdvileSi, saqme exeba imis codnas, ra saxiT SeiZleba daexma-
ros sruliad marTebuli sasamarTlo precedentebi, dapirispirebisa Tu morgebis 
gziT, Sesabamisi erovnuli gadawyvetilebis Camoyalibebas. rodesac, magaliTad, 
ramdenime erovnulma sasamarTlom gamoitana msgavsi gadawyvetilebebi ama Tu im 
ZiriTad uflebasTan mimarTebaSi an gansazRvra SezRudvis msgavsi pirobebi da kon-
stituciuri debulebebi winaaRmdegobaSi ar modian erTmaneTTan, aris Tu ara es 
sakmarisi aRniSnuli precedentebis efeqturobaSi dasarwmuneblad, axali midgomis 
Camoyalibebis mizniT, Tu isini mxolod avtonomiuri msjelobis elementebad unda 
CaiTvalos?

aRniSnul SekiTxvaze pasuxi erovnuli samarTlebrivi tradiciebis, gamoyenebuli 
precedentebis mniSvnelobisa da Sesabamisi sasamarTlos nebis Sesabamisad icvleba. 
saerTo samarTlis sasamarTloebs Soris komunikaciis tradiciidan gamomdinare, 
es ukanasknelni, rogorc magaliTad, kanadis an indoeTis uzenaesi sasamarTloebi, 
ucxo qveynebis sasamarTlo precedentebis mier Camoyalibebul midgomas aniWeben 
ufro met damarwmunebel efeqts47.

kanadasTan mimarTebaSi janluka jentili mianiSnebs mosamarTle la forestis 
mier Camoyalibebul `iuridiuli kosmopolitizmis” koncefciaze, magram, amasTanave, 
mosamarTle uilsonis48 sifrTxileze da TavSekavebazec miuTiTebs. es ukanaskneli 
gansakuTrebiT azustebs: `sasamarTlo yovelTvis aRniSnavda, miuxedavad imisa, rom 
mas, konstituciuri xasiaTis gadawyvetilebebTan mimarTebaSi udavod SeuZlia 
isargeblos aSS-isa da sxva qveynebis gamocdilebiT, is araviTari saxiT ar aris 

45 igulisxmeba 1993 wlis droebiTi konstitucia.
46 110-e paragrafidan amonaridi Semdegi winadadeba gansakuTrebiT mniSvnelovania: ̀ kanadis uflebaTa qartiis 
pirveli nawilis interpretacia daexmareba Cvens sasamarTlos, magram arsebobs gansxvaveba konstituciasa da 
kanadis uflebaTa qartias Soris, romelsac mniSvneloba aqvs 33-e muxlis ganmartebisTvis”.
47 indoeTis uzenaesi sasamarTlos Sesaxeb Tavis moxsenebaSi valentina rita skotti wers: ”sasamarTlo iyenebs 
ucxouri samarTlis doqtrinas, raTa daadasturos zogierTi samarTlebrivi institutis definicia, romlis 
ganmartebac damoukideblobis Semdeg ar momxdara, magram am SemTxvevaSic, es ukanaskneli axdens doqtrinis 
morgebas induri samarTlis tradiciebze” (ix. bibliografia).
48 ix. bibliografia.
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damokidebuli maT gamocdilebasa da sasamarTlo praqtikaze”49. aRniSnuli gancxade-
ba Tavisuflad SeiZleba gakeTdes sxva sakonstitucio sasamarTloTa mosamarTlee-
bis mier.

aRniSnulis sapirispirod, iseTi sasamarTlo, rogoricaa ungreTis sasamarTlo, 
romelic bevr germanul sasamarTlo precedents iyenebs Tavisi msjelobis vali-
durobis mizniT, amjobinebs maT morgebas erovnul konteqstze50. aRniSnuli faqti-
dan gamomdinare, darwmuneba or gansxvavebul situacias moicavs: pirvels SeiZleba 
`logikuri darwmuneba” vuwodoT, xolo meores `samarTlebrivi darwmuneba”. prece-
dentebis ̀ damarwmunebeli efeqtis” karg magaliTs warmoadgens andoris sakonstitu-
cio sasamarTlos axali gadawyvetileba. procesis gonivruli vadebis (an gonivrul 
vadebSi sasamarTlo procesis Catarebis uflebis Selaxvis) ganmartebasTan dakav-
SirebiT, sasamarTlo aRniSnavs: `adamianis uflebaTa evropuli sasamarTlos praq-
tikis mixedviT, am sasamarTlom araerTxel ganacxada, rom aRniSnuli uflebis 
Selaxvis Sesafaseblad, sxva faqtebs Soris daculi unda iqnes wonasworoba saq-
mis sirTules, sasamarTlo organoebis saqmianobasa da mxareTa saproceso qcevas 
Soris”51. formulireba ̀ adamianis uflebaTa evropuli sasamarTlos praqtikis mixed-
viT” xazs usvams aRniSnuli sasamarTlo praqtikis mniSvnelobas, magram, amave dros, 
sasamarTlos SesaZlebobas, rom, Tu is amas saWirod miiCnevs, ganaviTaros sxva msj-
eloba an sawinaaRmdego midgoma.

g) savaldebulo Zala 

mesame mosazreba mdgomareobs imaSi, rom ucxo qveynebis sasamarTlo preceden-
tebs namdvili `gadawyvetilebis Zala” gaaCnia. es niSnavs imas, rom sakonstitucio 
sasamarTloebs ar SeuZliaT aRniSnuli faqtisTvis gverdis avla da, Tu isini mas 
gverds auvlian, moxvdebian SezRudvis riskis qveS. aRniSnuli hipoTeza, ra Tqma 
unda, mxolod maSin arsebobs, rodesac erovnuli sakonstitucio sasamarTlo, mag-
aliTad, federaciis subieqtis sakonstitucio an uzenaesi sasamarTlos msgavsad, 
ar aris srulad suverenuli da is eqvemdebareba savaraudo SezRudvas an evro-
paSi adamianis uflebaTa evropuli sasamarTlosa da evrogaerTianebis marTlm-
sajulebis sasamarTlos mxridan52, an kidev britaneTis Tanamegobrobis zogierTi 
saxelmwifosTvis, dedoflis saidumlo sabWos sasamarTlo komitetis mxridan53.

49 `es sasamarTlo mudmivad acxadebda, miuxedavad imisa, rom konstituciuri sakiTxebis ganxilvaSi misTvis 
udavod sasargeblo iqneba amerikisa da sxva sasamarTloebis gamocdileba, aRniSnul sasamarTlo praqtikas 
misTvis savaldebulo Zala ar gaaCnia”. Lavigne v. Ontario Public Service Employees Union, (1991. 2 SCR 2001).
50 ix.zoltan szentis moxseneba (bibliografia).
51 andoris sakonstitucio sasamarTlo, 2009 wlis 12 ianvari, saqme 2008-26-RE.
52 italiisTvis, sakonstitucio sasamarTlo, 2007 wlis 24 oqtomberi, saqme 349/2007; sakonstitucio sabWo 
(safrangeTi), 2004 wlis 1 ivlisi, saqme 2004-497 DC; ix. P. boni et D. Maus, bibliografia, # 92-101.
53 sasamarTlo komiteti (Judicial Committee) kompetenturia Semdeg damoukidebel saxelmwifoebTan mimarTebaSi: 
trinidadi da tobago, dominika, kiribati da mavriki. ix. Kenneth Keith, “The Interplay with the Judicial Committee of the 
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garkveulwilad, sakonstitucio sasamarTlo eqvemdebareba zemdgomi sasamarTlos 
interpretacias. misTvis gverdis avlam SesaZloa aRniSnuli zemdgomi sasamarTlo 
miiyvanos axali midgomebis Camoyalibebamde da praqtikis Secvlamdec ki, magram 
am SemTxvevaSi aucilebelia, rom msjeloba, romelic winaaRmdegobaSi modis mniS-
vnelovani precedentebisTvis miniWebul gadawyvetilebis ZalasTan, iyos gansa-
kuTrebiT argumentirebuli da scildebodes elementaruli uaryofiTi reaqciis 
farglebs. xSirad xdeba imis aRniSvnac, rom im qveynebSi, romelTaTvisac adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebi savaldebulo xasiaTs atarebs, 
erovnuli sakonstitucio sasamarTloebi sul ufro metad iTvaliswineben stras-
burgis sasamarTlos praqtikas, iqneba es, magaliTad, safrangeTSi sakanonmdeblo 
procesebi Tu CexeTis respublikaSi sakuTrebis uflebis interpretacia.

daskvna

ucxo qveynebis sasamarTlo praqtikis gamoyeneba da sakonstitucio sasamarT-
loebs Soris dialogis ganviTareba warmoadgens ara mxolod sakonstitucio sa-
samarTloebis ganzogadebis, aramed, agreTve saerTo konstituciuri faseulobebis 
gafarToebis saukeTeso maCvenebels. yvela grZnobs, rom TviT yvelaze Zveli sa-
samarTloebisTvis, romlebic srulad arian integrirebulni metad myar, erovnul 
konstitucur identurobaSi, sasamarTlo praqtikis urTierTgaziarebis mizniT, ko-
munikacia da moqmedeba farTod gaxsnil xasiaTs atarebs. misi bunebrivi sazRvrebi, 
saboloo jamSi, damokidebulia politikuri gadawyvetilebidan gamomdinare Ri-
rebulebebze. dialogi da precedentebis gamoyeneba ki mxolod erTi gaerTianebis 
SigniT arsebobs. 

aRniSnuli, ra Tqma unda, xels ar uSlis diskusiis, dialogis pirveli etapis 
dawyebas maT Soris, vinc iziarebs msgavs miswrafebebs erTmaneTis ukeT gacnobisa 
da urTierTgagebis mizniT.
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