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adamianis uflebaTa saerTaSoriso samarTlis profesori. 

adamianis uflebaTa evropuli konvencia gaxda saqarTvelos kanonmdeblobis ga-
nuyofeli nawili, normatiuli aqti, romlis safuZvelzec SeiZleba gadawydes sa-
samarTlo (an administraciuli) dava. saerTaSoriso xelSekrulebaTa, maT Soris 
adamianis uflebaTa evropuli konvenciis roli saqarTvelos kanonmdeblobaSi gani-
sazRvra rogorc saqarTvelos konstituciiT1, ise sxva Sidasaxelmwifoebrivi nor-
matiuli aqtebiT, maT Soris kanonebiT: `saqarTvelos saerTaSoriso xelSekrulebe-
bis Sesaxeb~2 da `normatiuli aqtebis Sesaxeb~3.

saqarTvelos saerTo sasamarTloebis praqtikis Seswavlam cxadyo, rom ikveTeba 
saqarTvelos sasamarTloebis mier saerTaSoriso aqtebis mzardi gamoyenebis ten-
dencia. es tendentia exeba rogorc zogadad saerTaSoriso xelSekrulebebis, ise 
adamianis uflebaTa evropuli konvenciis gamoyenebas marTlmsajulebis ganxorcie-
lebisas.

saerTaSoriso xelSekrulebebs Soris saqarTvelos sasamarTloebi yvelaze xSi-
rad iyeneben adamianis uflebaTa evropul konvencias4. saqarTvelos sasamarTloe-

1 me-6 muxlis me-2 punqti. 
2 me-6 muxli. 
3 me-4 muxlis pirveli punqti da me-19 muxlis pirveli punqti. 
4 es daadastura saqarTvelos saerTo da sakonstitucio sasamarTlos mosamarTleebTan Catarebulma kvlevam, 
romlis mixedviT, sasamarTloebSi yvelaze xSirad gamoiyeneba adamianis uflebaTa evropuli konvencia da ada-
mianis uflebaTa sayovelTao deklaracia. ucnauria, rom kvlevis mixedviT, sayovelTao deklaracia, romelic 
Tavisi bunebiT sarekomendacio aqtia, ufro xSirad gamoiyeneba saqarTvelos sasamarTloebSi, vidre, maga-
liTad, samoqalaqo da politikuri uflebebis saerTaSoriso paqti, romelic iuridiulad savaldebulo aq-
tia saqarTvelosaTvis. ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso 
xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG 
Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xelSekrulebebi da 
saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 17. 
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bis praqtikis Seswavlis Sedegad aRmoCenilia adamianis uflebaTa evropuli stan-
dartebis gamoyenebis daaxloebiT 120 SemTxveva5. 

cxadia, misasalmebelia, rom saqarTveloSi izrdeba im sasamarTlo gadawyveti-
lebaTa raodenoba, romlebSic gamoyenebulia adamianis uflebaTa evropuli stan-
dartebi. miuxedavad amisa, es ar iZleva sruli kmayofilebis safuZvels, radgan am 
standartebis gamoyenebis praqtika uproblemod ar viTardeba saqarTveloSi. jer 
kidev bevria iseTi sasamarTlo gadawyvetileba, romelic, evropuli standartebis 
gamoyenebis TvalsazrisiT, SeiZleba Zalian uaryofiTad Sefasdes, Tumca, sabednie-
rod, aris ramdenime iseTi gadawyvetileba, romelic SeiZleba Zalian dadebiTad 
Sefasdes. amis sailustraciod SeiZleba ori magaliTis moSvelieba saqarTvelos 
sasamarTlo praqtikidan:

5 vinaidan saqarTvelos sasamarTloebis yvela im gadawyvetilebis moSveliebac ki, romlebSic evropuli stan-
dartebi iqna gamoyenebuli, ramdenime gverds ikavebs, am naSromSi miTiTebulia mxolod bolo ramdenime wlis 
gadawyvetilebani. konvenciis ratificirebidan pirvel wlebSi saqarTvelos sasamarTloebis mier evropuli 
standartebis gamoyenebis praqtika ix. k. korkelia, adamianis uflebaTa evropuli konvenciis gamoyeneba saqa-
rTveloSi, 2004 weli. gadawyvetileba N107kol, 9 Tebervali, 2004 weli, saqarTvelos uzenaesi sasamarTlos 
didi palata; gadawyvetileba N111kol, 12 oqtomberi, 2004 weli, saqarTvelos uzenaesi sasamarTlos didi pal-
ata; gadawyvetileba, Nas-168-465-05, 1 ivnisi, 2004 weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, same-
warmeo da gakotrebis saqmeTa palata; gadawyvetileba Nbs-1109-910-k-04, 5 noemberi, 2004 weli, administraciul 
da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-550-473-k-04, 8 ivlisi, 2004 weli, administraciul da 
sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-877-746-k-04, 3 dekemberi, 2004 weli, administraciul da 
sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-1278-1081-k-04, 17 dekemberi, 2004 weli, administraciul 
da sxva kategoriis saqmeTa palata; gadawyvetileba Nas-322-605-04, 21 ivlisi, 2004 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba Nas-993-1248-04, 23 dekemberi, 2004 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba N99, 14 ivnisi, 2005 weli, saqarTvelos uzenaesi sasamarTlos 
didi palata; gadawyvetileba Nbs-586-507-k-04, 1 aprili, 2005 weli, administraciul da sxva kategoriis saqmeTa 
palata; gadawyvetileba Nbs-1281-1024-k-04, 20 ianvari, 2005 weli, administraciul da sxva kategoriis saqmeTa 
palata; gadawyvetileba Nbs-1500-1075, 29 noemberi, 2005 weli, administraciul da sxva kategoriis saqmeTa pal-
ata; gadawyvetileba Nbs-336-267-k-05, 9 ivnisi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-548-134-k-05, 19 oqtomberi, 2005 weli, administraciul da sxva kategoriis saqmeTa pala-
ta; gadawyvetileba Nbs-115-91-k-05, 7 aprili, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-1143-719-k-05, 17 noemberi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-325-259-k-05, 16 ivnisi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-1478-1199-k-04, 11 marti, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-105-84-k-05, 15 ivlisi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-662-249-k-05, 24 noemberi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba N156ap, 12 ivlisi, 2005 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N438ap, 19 
maisi, 2005 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N512ap, 19 dekemberi, 2005 weli, sisxlis 
samarTlis saqmeTa palata; gadawyvetileba Nas-1326-1437-05, 28 aprili, 2005 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba Nas-1349-1471-04, 18 maisi, 2005 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba Nas-627-903-05, 29 ivlisi, 2005 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata; gadawyvetileba Nbs-1576-1150-k-05, 17 maisi, 2006 weli, administraciul da 
sxva kategoriis saqmeTa palata; gadawyvetileba N457saz, 27 dekemberi, 2006 weli, sisxlis samarTlis saqmeTa 
palata; gadawyvetileba Nsaz-03.06, 7 marti, 2006 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba 
N779ap, 8 noemberi, 2006 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N102ap, 30 marti, 2006 weli, 
sisxlis samarTlis saqmeTa palata; gadawyvetileba N267ap, 23 Tebervali, 2006 weli, sisxlis samarTlis saqmeTa 
palata; gadawyvetileba Nas-1333-1562-05, 22 noemberi, 2006 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata; gadawyvetileba Nas-1106-1352-05, 14 ivnisi, 2006 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata; gadawyvetileba Nbs-475-452-k-06, 9 ianvari, 2007 weli, administraciul da sxva kategoriis saqmeTa 
palata; gadawyvetileba Nbs-995-912, 15 ianvari, 2007 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba Nbs-455-44-k-05, 2 agvisto, 2007 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba, N3/2058, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegia, 10 oqtomberi, 
2007 weli; ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; 
ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata.
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erT-erT pirvel sasamarTlo saqmeSi, romelSic dadga evropuli konvenciisa da 
evropuli sasamarTlos precedentuli samarTlis gamoyenebis sakiTxi, sasamarT-
lom saerTod ver gaaTviTcnobiera, ratom unda gamoeyenebina adamianis uflebaTa 
evropuli sasamarTlos precedentuli samarTali, romelsac advokati iSveliebda 
da iTxovda am evropuli standartebis gamoyenebas6: meore, sasamarTlom ara mxo-
lod gamoiyena evropuli konvencia da evropuli sasamarTlos precedentuli sa-
marTali, aramed yuradReba gaamaxvila evropuli sasamarTlos precedentuli sa-
marTlis gamoyenebis rolsa da mniSvnelobaze marTlmsajulebis ganxorcielebisas. 
am ukanasknel SemTxvevaSi, romelic am ganmartebis gamo saqarTvelos sasamarTlo 
praqtikis ganviTarebisaTvis istoriul gadawyvetilebad SeiZleba CaiTvalos, sa-
samarTlom miuTiTa, rom adamianis uflebaTa evropuli sasamarTlos precedente-
bi `avseben da azusteben evropuli konvenciiTa da saqarTvelos konstituciiT 
dadgenili normebis Sinaarss,~ riTac, evropul konvenciasTan erTad, daadastura 
adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis gamoyenebis 
aucilebloba7.

sasamarTlo saqmeTa kategoriebis (samoqalaqo, sisxlis da administraciuli) 
mixedviT, adamianis uflebaTa evropuli standartebis gamoyenebis analizma cxa-
dyo, rom saqmeTa umravlesoba administraciulia, Tumca konvenciis ratificirebis 
pirveli ramdenime wlis ganmavlobaSi arsebuli praqtikis mixedviT, yvelaze in-
tensiurad adamianis uflebaTa evropuli standartebi gamoiyeneboda samoqalaqo 
saqmeebSi. dRes arsebuli saerTo suraTis mixedviT, evropuli standartebi samoqa-
laqo saqmeebSi naklebi sixSiriT gamoiyeneba. amJamad arsebuli praqtikis Tanaxmad, 
saqarTvelos sasamarTloebSi evropuli konvencia SedarebiT iSviaTad gamoiyeneba 
sisxlis samarTlis saqmeebSi. 

Tu evropuli konvenciis gamoyenebis praqtika gaanalizdeba sasamarTlo instancie-
bis mixedviT, udavoa, rom saqarTvelos uzenaesi sasamarTlo yvelaze intensiurad 
iyenebs evropul konvencias. miuxedavad ramdenime TvalsaCino gadawyvetilebisa, 
samwuxarod, evropuli konvenciis gamoyenebis mdgomareoba aradamakmayofileblad 
unda CaiTvalos saqarTvelos sxva sasamarTloebSi8.

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli standartebis 
gamoyenebis efeqtianoba ganisazRvreba imiT, moaxdina Tu ara man dadebiTi gavlena 
sasamarTloebis gadawyvetilebaze, xeli Seuwyo Tu ara evropuli standartebis 
gamoyenebam adamianis uflebaTa dacvas maRali xarisxiT. amitom aucilebelia imis 

6 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, ganCineba N3k/599, 
2001 wlis 22 Tebervali.
7 gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo 
saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba, N3k/1240-02, 24 aprili, 
2003 weli.
8 Tumca gamonaklisebi aqac aris. ix. WiaTuris raionuli sasamarTlo, gadawyvetileba N2/64, 2002 wlis 3 
aprili.
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ganxilva, realurad ra gavlena moaxdina adamianis uflebaTa evropuli standarte-
bis gamoyenebam marTlmsajulebis ganxorcielebaze saqarTveloSi.

rogorc amosavali Tezisi, SeiZleba aRiniSnos Semdegi: adamianis uflebaTa evro-
puli standartebi marTlmsajulebis ganxorcielebisas mniSvnelovania im SemTxve-
vaSi, Tu aseTi gamoyenebis Sedegad sasamarTlo miiRebs gadawyvetilebas, romelsac 
igi ver miiRebda evropuli standartebis gamouyeneblad. Tu mxolod Sidasaxel-
mwifoebrivi normatiuli aqtis (mag., kanoni) gamoyenebis Sedegad miRebuli sasa-
marTlo gadawyvetileba igiveobrivi iqneba im gadawyvetilebisa, romlis misaRebad 
sasamarTlom gamoiyena rogorc kanoni, ise evropuli standarti, am ukanasknelis 
gamoyenebas mieniWeba umniSvnelo roli. aseT SemTxvevaSi adamianis uflebaTa evro-
puli standarti praqtikulad aranair gavlenas ar moaxdens sasamarTlo gadawyve-
tilebaze.

Tu gaanalizdeba is sasamarTlo saqmeebi, romlebSic saqarTvelos saerTo sasa-
marTloebma gamoiyenes adamianis uflebaTa evropuli standartebi, aSkaraa, rom 
maTi gamoyenebis gavlena sasamarTlo gadawyvetilebebze ZiriTadad umniSvneloa. 
umravles SemTxvevaSi sasamarTlo mas iyenebs saqarTvelos Sidasaxelmwifoebriv 
normatiul aqtTan (aqtebTan) erTad. kerZod, saqarTvelos saerTo sasamarTlo ixi-
lavs saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtiT (aqtebiT) dadgenil 
normas, ris Semdegac mxolod moixseniebs (ukeTes SemTxvevaSi, axdens citirebas) 
evropuli konvenciis Sesabamis muxls9. amis Sedegad saqarTvelos sasamarTlo as-
kvnis, rom saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtiTa da evropuli 
konvenciiT dadgenili qcevis wesebi msgavsia da sasamarTlo am ori aqtis safuZvelze 
wyvets sasamarTlo davas10.

vinaidan saqarTvelos sasamarTlo mxolod saqarTvelos Sidasaxelmwifoebrivi 
normatiuli aqtis (mag., kanoni) gamoyenebiT miiRebda iseT gadawyvetilebas, rome-
lic man miiRo kanonisa da evropuli standartis gamoyenebiT, ar SeiZleba CaiTva-
los, rom evropuli standartis gamoyenebam moaxdina mniSvnelovani an saerTod 
raime gavlena sasamarTlos gadawyvetilebaze. evropuli standartebis gamouye-
neblobis SemTxvevaSi sasamarTlo mainc imave gadawyvetilebas miiRebda, rac man 
miiRo kanonTan erTad am standartebis gamoyenebis SemTxvevaSi. Sidasaxelmwifoe-
briv normatiul aqtTan erTad evropuli standartebis gamoyenebiT sasamarTloebi 

9 magaliTisaTvis ix.: gadawyvetileba, N3k/1044, 1 marti, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis 
saqmeebze, N5, 2002 weli, gv. 799; gadawyvetileba, N3b-63, 16 maisi, 2000 weli, administraciuli samarTlisa da 
sagadasaxado saqmeTa saapelacio palata; gadawyvetileba, N3b/509, 22 oqtomberi, 2001 weli, administraciuli 
samarTlisa da sagadasaxado saqmeTa saapelacio palata; ganCineba, N3g-ad-429-k-02, 18 dekemberi, 2002 weli, 
susg, administraciul da sxva kategoriis saqmeebze, N2, 2003 weli, gv. 224; ganCineba, N3g-ad-405-k-02, 27 Teber-
vali, 2003 weli, susg, administraciul da sxva kategoriis saqmeebze, N4, 2003 weli, gv. 847.
10  magaliTisaTvis ix. gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, saqarTvelos uzenaesi sasamarT-
los samoqalaqo, samewarmeo da gakotrebis saqmeTa palata. saqarTveloSi ganviTarebuli praqtika ar aris 
gamonaklisi. magaliTad, germaniis sasamarTloebSi damkvidrebuli iyo analogiuri praqtika, rac droTa gan-
mavlobaSi Seicvala. B. Simma, D.-E.Khan, M. Zöckler & R. Geiger, The Role of German Courts in the Enforcement of International 
Human Rights, in: Enforcing International Human Rights in Domestic Courts, B. Conforti & F. Francioni (Eds.), 1997, 73. 
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asabuTeben imas, rom sasamarTlos mier gamoyenebuli Sidasaxelmwifoebrivi norma-
tiuli aqtebi Seesabameba evropul standartebs da rom am gadawyvetilebis miRe-
bisas sasamarTlom ixelmZRvanela ara mxolod Sidasaxelmwifoebrivi normatiuli 
aqtebiT (mag., kanoniT), aramed adamianis uflebaTa evropuli standartebiT, ro-
melTa samarTlianobaSi procesis mxareebs eWvi, rogorc wesi, ar SeaqvT. evropuli 
standartebis aseTi gamoyenebis gziT sasamarTloebi ganamtkiceben TavianTi gadawy-
vetilebis damajereblobas11 da axdenen maT legitimacias12.

zemoaRniSnulidan gamomdinare, SeiZleba gakeTdes daskvna, rom xSirad saqar-
Tvelos sasamarTloebi iyeneben adamianis uflebaTa evropul standartebs iseT 
SemTxvevebSi, rodesac maT gamoyenebas praqtikulad aranairi dadebiTi wvlili ar 
Seaqvs sasamarTlo saqmis gadawyvetaSi.

saqarTvelos sasamarTloebis praqtikam aseve cxadyo, rom sasamarTlo gadawyve-
tilebaTa nawilSi sasamarTlo, marTalia, pirdapir eyrdnoba adamianis uflebaTa 
evropul konvencias, magram ar moixseniebs evropuli sasamarTlos precedentul 
samarTals Tavis gadawyvetilebaSi. miuxedavad amisa, saqarTvelos sasamarTloebis 
zogierTi gadawyvetilebis analizidan gamomdinareobs, rom erovnulma sasamarT-
lom saqmis gadasawyvetad gaiTvaliswina ara mxolod evropuli konvenciis konkre-
tuli debulebebi, aramed evropuli sasamarTlos precedentuli samarTali, Tumca 
sasamarTlo gadawyvetilebaSi am ukanasknelze pirdapir ar miuTiTa. amis mtkice-
bis safuZvels iZleva adamianis uflebaTa evropuli konvenciis iseTi ganmarteba, 
romelic konvenciis konkretuli debulebidan ar gamomdinareobs, magram asaxavs 
evropuli sasamarTlos precedentul samarTalSi gamoxatul ganmartebasa da argu-
mentacias.13 xsenebulis mtkicebis safuZvels aseve iZleva saqarTvelos sasamarTlo 
gadawyvetilebebSi gamoyenebuli formulirebebi, romlebic analogiuria evropuli 
sasamarTlos precedentebSi gamoyenebuli formulirebebisa14.

saqarTvelos saerTo sasamarTloebis praqtikis analizis Sedegad aseve aRmoCnda 
gadawyvetileba, romelSic, marTalia, gamoyenebul iqna adamianis uflebaTa evro-
puli konvencia, magram imis gamo, rom saerTo sasamarTlom ar gamoiyena evropuli 
sasamarTlos precedentuli samarTali, man konvencia ar ganmarta im mniSvnelobiT, 
rogorc adamianis uflebaTa evropulma sasamarTlom. 

saqme exeba marneulis raionul sasamarTloSi raionis gamgeblisa da adgilobrivi 
policiis ramdenime maRali Tanamdebobis piris winaaRmdeg erT-erTi religiuri 

11 H. Schermers, The European Community and the European Convention on Human Rights: Their Effect on National Law, in: The Gradual 
Convergence: Foreign Ideas, Foreign Influences and English Law on the Even of the 21st Century, B.Markesinis (Ed.), 1994, 171. 
12 SedarebisaTvis ix. Second Report, Committee on International Law in National Courts, International Law Association, 1996, 18. 
13 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata, ganCineba (gonivrul vadaSi saqmis 
ganxilvis uflebis Sesaxeb), 2001 wlis 17 ivlisi; ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetile-
bebi~ (2001 weli), Tbilisi, 2002 weli, gv. 16-19. 
14 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata, ganCineba (gamoTqmuli Sexedule-
bebisaTvis sisxlissamarTlebrivi pasuxismgeblobis dakisrebis Sesaxeb), 2000 wlis 12 dekemberi; ix. `adamianis 
uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 weli, gv. 20-24.
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mimdinareobis mimdevrebis mier Setanil sarCels, romelSic isini amtkicebdnen, rom 
maT ar miecaT ufleba, daswrebodnen am religiuri mimdinareobis momxreTa Sexve-
dras15. amis mizezad isini asaxelebdnen, rom religiur niadagze maTTan dapirispi-
rebulma mxarem daarbia es Sexvedra, maT miayenes materialuri ziani da moraluri 
Seuracxyofa.

mosarCeleebi aseve amtkicebdnen, rom policiis TanamSromlebma ar daicves maTi 
uflebebi, ris gamoc mowinaaRmdegeebma SeZles Sexvedris CaSla da maTi uflebe-
bis xelyofa. sayuradReboa raionis Sinagan saqmeTa ganyofilebis ufrosis Cveneba, 
romlis Tanaxmad, `policiis kompetenciaSi ar Sedis sxvadasxva religiuri mimdina-
reobis wevrebis dacva, amisaTvis arsebobs dacvis policia~.

mopasuxeebma sarCeli usafuZvlod CaTvales imis gamo, rom raionis policiis 
TanamSromlebs mosarCeleebisaTvis ar miuyenebiaT arc sityvieri an fizikuri Seu-
racxyofa da arc moraluri Tu materialuri ziani. saqarTvelos Sinagan saqmeTa 
saministros warmomadgenelma aRniSna, rom mis marwmuneblebs ar daurbeviaT Sexve-
dra da rom arc erT mosarCeles ar dausaxelebia policiis TanamSromeli, romel-
mac maT miayena Seuracxyofa an daexmara maTTan dapirispirebul mxares religiuri 
Sexvedris darbevaSi.

sasamarTlom mosarCeleTa moTxovna usafuZvlod CaTvala da ar daakmayofila. 
sasamarTlom aRniSna, rom policia xels ar uSlida religiuri mimdinareobis 
momxreebs religiur Sexvedraze dasaswrebad. sasamarTlom aseve aRniSna, rom mo-
sarCeleebs Seuracxyofa da materialuri ziani miayena maTTan dapirispirebulma 
mxarem, raSic policiis TanamSromlebs xeli ar SeuwyviaT. sasamarTlom aseve miu-
TiTa, rom videomasalebiT ar dadasturda policiis TanamSromelTa Careva reli-
giuri Sexvedris darbevaSi.

sasamarTlom ar gaiziara mosarCele mxaris pozicia, romlis Tanaxmad, policiam 
daarRvia adamianis uflebaTa evropuli konvenciis me-8, me-9, me-10, me-11, me-13 da 
me-14 muxlebi. konvenciis am muxlebis Sinaarsis dasadgenad raionulma sasamarTlom 
ar moiSvelia adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali 
(maT Soris saqme – platforma `eqimebi sicocxlisaTvis~ avstriis winaaRmdeg16 (Platt-
form “Ärtzte für das Leben” v. Austria)), rac, savaraudod, daexmareboda mas konvenciis swor 
ganmartebasa da gamoyenebaSi. amgvarad, sakmarisi safuZvelia imis mtkicebisaTvis, 
rom evropuli sasamarTlos precedentuli samarTlis gamoyenebis SemTxvevaSi mar-
neulis raionuli sasamarTlo gansxvavebulad Seafasebda mis winaSe arsebul saqmes 
da, Sesabamisad, miiRebda gansxvavebul gadawyvetilebas. 

15 ix. marneulis raionuli sasamarTlos gadawyvetileba, N3/9-2002, 2002 wlis 13 maisi; aseve ix.: saqarTvelos 
uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis ganCineba, N3/413, 2000 wlis 24 
marti; saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, nawili I, N8, 2000 weli, gv. 373-376.
16 platforma `eqimebi sicocxlisaTvis~ avstriis winaaRmdeg (Plattform “Ärtzte für das Leben” v. Austria), 1988 weli, 
Series A, no. 139.
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1. saqarTvelos saerTo sasamarTloebis mier evropuli 
standartebis gamoyenebis formebi

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, romlebSic 
gamoyenebulia adamianis uflebaTa evropuli standartebi, ikveTeba ramdenime ten-
dencia maTi gamoyenebis formasTan dakavSirebiT. 

a) sxva evropul saxelmwifoTa sasamarTloebis msgavsad, saqarTvelos sasamar
Tloebi yvelaze xSirad evropul standartebs iyeneben rogorc Sidasaxelmwifoe-
brivi normatiuli aqtis swori ganmartebis saSualebas17. saqarTvelos sasamarT-
loebi sadavo sakiTxs ixilaven saqarTvelos Sidasaxelmwifoebrivi normatiuli 
aqtisa da evropuli standartebis safuZvelze, magram es standartebi gamoiyeneba 
ZiriTadad imisaTvis, rom sasamarTlom uzrunvelyos Sidasaxelmwifoebrivi norma-
tiuli aqtis (mag., kanonis) swori ganmarteba. 

imis sailustraciod, rogor gamoiyena saqarTvelos sasamarTlom adamianis ufle-
baTa evropuli standartebi saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtis 
swori ganmartebisaTvis, SeiZleba ramdenime magaliTis moSvelieba. saqme, romelzec 
saqarTvelos uzenaesma sasamarTlom miiRo gadawyvetileba 2002 wlis 4 ivliss, 
exeboda sagazeTo publikaciebSi Jurnalistis mier ramdenime maRali Tanamdebobis 
piris kritikas. es Tanamdebobis pirebi uzenaes sasamarTloSi moiTxovdnen maTi 
pativisa da Rirsebis Semlaxveli cnobebis uaryofas. 

am saqmesTan dakavSirebiT, saqarTvelos Sidasaxelmwifoebriv normatiul aqte-
bTan (konstitucia, samoqalaqo kodeqsi da kanoni `presisa da masobrivi informa-
ciis sxva saSualebebis Sesaxeb~) erTad sasamarTlom gamoiyena adamianis uflebaTa 
evropuli konvencia da evropuli sasamarTlos precedentuli samarTali, romlis 
meSveobiT ganmarta xsenebuli Sidasaxelmwifoebrivi normatiuli aqtebi18. kerZod, 
sasamarTlom aRniSna:

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb~ evropuli konven-
ciis me-10 muxliT garantirebulia ara mxolod presis Tavisufleba, rom informa-
cia miawodos sazogadoebas, aramed sazogadoebis uflebac – iyos saTanado doneze 
informirebuli.

politikuri diskusiis Tavisufleba warmoadgens demokratiuli sazogadoebis 
guls. Sesabamisad, politikuri Tanamdebobis pirTa kritikis farglebi farToa, 

17 magaliTisaTvis ix. gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da gako-
trebis saqmeebze, N10, 2002 weli, gv. 1758-1767; aseve ix. saolqo sasamarTlos gadawyvetileba, N2/a-83-2001, 
21 dekemberi, 2001 weli, samoqalaqo da samewarmeo saqmeTa kolegia; N3g-ad-462-k-02, 25 noemberi, 2002 weli, 
susg, administraciul da sxva kategoriis saqmeebze, N1, 2003 weli, gv. 37; saqarTvelos uzenaesi sasamarTlo, 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, N3k/1240-02, 24 aprili, 2003 weli.
18 gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N10, 
2002 weli, gv. 1758-1767; aseve ix. saolqo sasamarTlos gadawyvetileba, N2/a-83-2001, 21 dekemberi, 2001 weli, 
samoqalaqo da samewarmeo saqmeTa kolegia. 
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vidre kerZo pirTa. politikuri Tanamdebobis pirisaTvis gardauvalia da amgvari 
Tanamdebobis dakaveba TavisTavad niSnavs, rom misi yoveli sityva da moqmedeba 
iqneba JurnalistTa mudmivi da daJinebuli analizisa da kritikis obieqti. po-
litikosma, Sesabamisad, unda gamoavlinos moTminebis maRali done, gansakuTrebiT 
maSin, roca is axorcielebs iseT moqmedebas, romelmac SeiZleba gamoiwvios mZafri 
kritika. saxelmwifo moxeleebma presisa da televiziis meSveobiT gamarTul de-
batebSi dasaSveb zRvarze meti kritika unda iTminon. amasTan, kritika unda iyos 
saqmiani da igi ar unda gadaizardos RvarZlian kritikaSi, romelic aSkarad Seusa-
bamoa kritikisa da gansjis saganTan~19.

uzenaesma sasamarTlom evropuli konvenciis gamoyenebiT uzrunvelyo saqar-
Tvelos Sidasaxelmwifoebrivi normatiuli aqtebis swori ganmarteba. konvenciis 
gamoyenebis wvlili sasamarTlos mier swori gadawyvetilebis miRebaSi gamoixata 
dadgenilebiT, rom politikuri Tanamdebobis piris kritikis farglebi ufro far-
Toa, vidre kerZo pirisa da rom Tavisi Tanamdebobrivi mdgomareobidan gamomdi-
nare, politikosi SeiZleba daeqvemdebaros sazogadoebis (Jurnalistis) kritikas, 
rasTan dakavSirebiTac man unda gamoavlinos ufro meti moTmineba.

aseve sainteresoa sxva SemTxveva saqarTvelos uzenaesi sasamarTlos praqtiki-
dan. saqarTvelos uzenaesma sasamarTlom pativis, Rirsebisa da saqmiani reputaciis 
xelyofasTan dakavSirebuli sxva saqmec ganixila, romelSic gamoiyena adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTali20. 

mrewvelobis ministris yofilma moadgilem saqarTvelos uzenaes sasamarTloSi 
aRZra sarCeli yofili parlamentaris winaaRmdeg, am ukanasknelis mier satelevizio 
gadacemaSi gakeTebuli gancxadebebis gamo, romelic dakavSirebuli iyo mosarCelis 
samsaxurebriv saqmianobasTan. mosarCelem moiTxova pativis, Rirsebisa da saqmiani 
reputaciis Semlaxveli cnobebis uaryofa da moraluri zianis anazRaureba. Tbili-
sis vake-saburTalos raionulma sasamarTlom ar daakmayofila mosarCelis sarCeli. 
gadawyvetileba gasaCivrda saapelacio sasamarTloSi, romelmac gaauqma pirveli 
instanciis sasamarTlos gadawyvetileba da axali gadawyvetilebiT sarCeli nawi-
lobriv daakmayofila. mopasuxes daevala mosarCelis mimarT pativis, Rirsebisa da 
saqmiani reputaciis Semlaxveli frazebis uaryofa. 

yofilma parlamentarma es gadawyvetileba sakasacio wesiT gaasaCivra saqarTve-
los uzenaes sasamarTloSi, sadac man aRniSna, rom mrewvelobis ministris yofili 
moadgilis mimarT gadacemaSi gamoTqmuli azri misi, rogorc sajaro piris – minis-
tris moadgilis – mimarT gamoTqmuli kritika, saqmianobis Sefasebaa da ara raime 

19 ix. gv. 1762-1763. 
20 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, gadawyvetileba 
N3k/376-01, 2001 wlis 18 ivlisi. davis sagani: pativis, Rirsebisa da saqmiani reputaciis xelyofa. ix. saqar-
Tvelos uzenaesi sasamarTlos gadawyvetilebani: samoqalaqo, samewarmeo da gakotrebis saqmeebi, N10, 2001 
weli, gv. 1172-1177; ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 
weli, gv. 79-82; 
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faqtobrivi cnobebis (monacemebis) gavrceleba, romelic Selaxavda mis pativs, Rir-
sebas an saqmian reputacias. 

saqarTvelos uzenaesma sasamarTlom daakmayofila yofili parlamentaris saka-
sacio saCivari. saqarTvelos samoqalaqo kodeqsis me-18 muxlTan erTad, uzenaesi 
sasamarTlo daeyrdno adamianis uflebaTa evropuli konvenciis me-10 muxls (ga-
moxatvis Tavisufleba), romlis Tanaxmad, gamoxatvis Tavisufleba moicavs piris 
Tavisuflebas, hqondes mosazrebani, miiRos da gasces informacia da ideebi. uze-
naesma sasamarTlom konvenciis me-10 muxlis ganmartebisaTvis gamoiyena evropuli 
sasamarTlos gadawyvetileba saqmeze kastelsi espaneTis winaaRmdeg (Castells v. Spain), 
romlis Tanaxmad, xelisuflebis warmomadgenlebisa da rigiTi moqalaqeebis mimarT 
Seuracxyofis faqtebis Sefasebisas gamoyenebul unda iqnes gansxvavebuli standar-
tebi, kerZod, dasaSvebi kritikis farglebi saxelmwifo moxeleTa mimarT ufro far-
Toa, vidre rigiTi moqalaqeebis mimarT. 

uzenaesma sasamarTlom daadgina, rom yofili parlamentaris mier ministris yo-
fili moadgilis mimarT gamoyenebuli gamonaTqvamebi exeboda sazogadoebrivi in-
teresis sakiTxebs da aRniSna: `politikuri Tanamdebobis pirebma da saxelmwifo 
moxeleebma presisa da televiziis meSveobiT gamarTul debatebSi dasaSveb zRvarze 
meti kritika unda iTminon~. sasamarTlom aseve miuTiTa, rom `reputaciis (pativis, 
Rirsebis) dacvis interesi wonaswordeba sazogadoebis interesTan – Tavisuflad 
ganixilos da miiRos saWiro informacia qveynis politikur, ekonomikur da socia-
lur sakiTxebze~.

saqarTvelos uzenaesma sasamarTlom gamoiyena evropuli sasamarTlos preceden-
ti, romlis meSveobiTac daadgina, rom sazogadoebrivi interesis sakiTxTan dakav-
SirebiT saxelmwifo moxele SeiZleba daeqvemdebaros mZafr kritikas da rom am kri-
tikis farglebi ufro farToa, vidre rigiTi moqalaqis mimarT dasaSvebi kritika21.

sainteresoa Tbilisis saolqo sasamarTlos 2002 wlis 3 ivlisis gadawyvetile-
ba22, romelic exeba satelevizio gadacemaSi sajaro moxelis Svilis janmrTelobis 
mdgomareobasTan dakavSirebuli informaciis gavrcelebas. 

Tavis gadawyvetilebaSi saolqo sasamarTlom miuTiTa ara mxolod saqarTve-
los konstituciis me-20 muxlsa23 da adamianis uflebaTa evropuli konvenciis me-8 
muxlze24, aramed adamianis uflebaTa evropuli sasamarTlos precedentul samar-
Talze. 

21 aseve sainteresoa WiaTuris raionuli sasamarTlos gadawyvetileba N2/64, 2002 wlis 3 aprili. 
22 gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo 
saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba, N3k/1240-02, 24 aprili, 
2003 weli.
23 konstituciis me-20 muxlis pirveli punqtis Tanaxmad: ̀ yoveli adamianis piradi cxovreba (...) xelSeuxebelia~.
24 konvenciis me-8 muxlis pirveli punqtis Tanaxmad: `yovel adamians ufleba aqvs, pativi scen mis pirad da 
ojaxur cxovrebas~.
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saolqo sasamarTlo daeyrdno evropuli sasamarTlos gadawyvetilebas, rome-
lic uSualod exeba piris samedicino monacemebis konfidencialur dacvas. saolqo 
sasamarTlom moiSvelia evropuli sasamarTlos gadawyvetileba saqmeze `z~ fine-
Tis winaaRmdeg (Z v. Finland), romlis Tanaxmad, saxelmwifos ekisreba valdebuleba, 
ar gaamJRavnos piris avadmyofobis mdgomareoba25. amasTanave, saolqo sasamarTlom 
aRniSna, rom saxelmwifos ekisreba ara mxolod negatiuri valdebuleba – Tavad 
ar gaamJRavnos pirad da saojaxo cxovrebasTan dakavSirebuli informacia, aramed 
pozitiuri valdebuleba – `ar dauSvas mesame pirTa mier piris janmrTelobis md-
gomareobis Sesaxeb monacemebis gaxmaureba misi Tanxmobis gareSe, raTa ar moxdes 
konvenciis me-8 muxlis 1–li nawiliT garantirebuli piradi cxovrebis pativisce-
mis uflebis Selaxva~26.

am analizis safuZvelze, saolqo sasamarTlom miiCnia, rom `mopasuxeTa mier gavr-
celebuli cnobebi mosarCelis Svilis avadmyofobis Sesaxeb, warmoadgens (mosarCe-
lis–k.k.) piradi saojaxo cxovrebis saidumloebas, vinaidan is ar exeba pirovnebis 
sazogadoebriv cxovrebas da gamiznulia pirTa gansazRvruli wrisaTvis. Tu pati-
vis, Rirsebis, saqmiani reputaciis dacvis dros kanoni icavs pirovnebis cxovrebis 
sazogadoebriv mxareebs, sinamdvilesTan Seusabamo cnobebis gaxmaurebis uaryofiT, 
piradi cxovrebis saidumloebis dacvisas saqme exeba sruliad sapirispiro movle-
nas. piradi cxovrebis saidumloebis amsaxveli cnobebi SesaZloa sinamdviles Seesa-
bamebodes, magram pirovneba dainteresebulia maTi gaxmaurebisagan dacviT~. saolqo 
sasamarTlom aseve daaskvna, rom mosarCelis Svilis janmrTelobis mdgomareobis 
Sesaxeb informaciis sajarod gavrcelebiT, gadacemis wamyvanma umZimesi sulieri 
travma miayena mosarCelis ojaxs da piradad mosarCelis Svils, romlisTvisac adre 
araferi iyo cnobili misi `sasikvdilo diagnozis~ Sesaxeb.

udavoa, rom adamianis uflebaTa evropuli standartebis gamoyenebam sasamarT-
los misca SesaZlebloba, evropuli standartebis daxmarebiT ganemarta saqarTve-
los kanonmdebloba da mieRo marTebuli gadawyvetileba27.

aseve sainteresoa saqme, romelic saqarTvelos uzenaesma sasamarTlom ganixila 
2004 wlis 14 aprils28. am saqmeSi mosarCele moiTxovda gazeT ̀ kviris palitrisa~ da 
misi Jurnalistisagan 70000 laris anazRaurebas moraluri zianis saxiT, rac ganpi-

25 am saqmis mixedviT, ganacxadis avtori daavadebuli iyo SidsiT, ris Sesaxeb informaciis gamJRavnebam daar-
Rvia evropuli konvenciis me-8 muxli. 
26 pozitiur valdebulebasTan dakavSirebiT saolqo sasamarTlo daeyrdno evropuli sasamarTlos gadaw-
yvetilebebs saqmeebze: lopez ostra espaneTis winaaRmdeg (Lopez Ostra v. Spain) da kigani irlandiis winaaRmdeg 
(Keegan v. Ireland).
27 aseve sainteresoa saqarTvelos uzenaesi sasamarTlos SedarebiT axali gadawyvetileba, romelSic sasamarT-
lom evropuli standartebis safuZvelze ganmarta saqarTvelos kanonmdebloba, sazogadoebrivi interesis 
mqone sakiTxze. ix. ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqme-
Ta palata. aseve ix. gadawyvetileba, Nas-168-465-05, 1 ivnisi, 2004 weli, saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palata.
28 gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, same-
warmeo da gakotrebis saqmeTa palata.
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robebuli iyo Jurnalistis mier gamoqveynebuli statiis saTauriT `gaupatiurebis 
mcdeloba gansakuTrebuli sisastikiT~. mosarCelis, rogorc dazaralebulis Suamd-
gomlobis safuZvelze, yvela sasamarTlo sxdoma Catarda daxurulad. 

sasamarTlom miiCnia, rom statiaSi gamoqveynebuli faqtebi Seefereba sinamdviles, 
magram asaxavs mosarCelis piradi cxovrebis saCoTiro da usiamovno epizodebs. sa-
samarTlom aseve aRniSna, rom publikaciaSi mosarCelis saxelisa da gvaris srulad 
gamoqveynebiT mopasuxeebma gamoaqveynes iseTi informacia, romlis gaxmaurebas ape-
lanti erideboda, kerZod, presam amoativtiva mosarCelis cxovrebis sinamdvilidan 
usiamovno faqtebi da mosarCelem ver SeZlo sajaroobisagan daecva Tavisi piradi 
cxovrebis saidumloebis amsaxveli cnobebi.

sasamarTlom aseve miuTiTa, rom publikaciis gamoqveynebis Semdeg mosarCelis 
piradi cxovrebis saidumloebis Sesaxeb cnobili gaxda rogorc axlobelTa, ise 
nacnobTa farTo wrisaTvis. farTo sazogadoebisaTvis mosarCelis piradi cxovre-
bis saidumloebis gamJRavnebam am ukanasknels daamCnia didi daRi, miayena ziani da 
sulieri tkivili, ramac gamoiwvia misi metyvelebis unaris daqveiTeba.

saqarTvelos uzenaesma sasamarTlom davis gadasawyvetad, saqarTvelos Sida-
saxelmwifoebriv normatiul aqtebTan erTad, gamoiyena adamianis uflebaTa evro-
puli konvenciis me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba) da me-10 
(gamoxatvis Tavisufleba) muxlebi, aseve adamianis uflebaTa evropuli sasamarT-
los precedentuli samarTali da swori samarTlebrivi Sefaseba misca saqmis gare-
moebebs.

sasamarTlom ramdenime sakiTxze gaamaxvila yuradReba, maT Soris imaze, rom `sa-
qarTvelos konstituciis me-20, aseve evrokonvenciis me-8 muxli martooden maSin 
ki ar gamoiyeneba, roca sakiTxi exeba individis saxelmwifosagan dacvas, aramed 
maSinac, roca erTi kerZo piri xelyofs meore kerZo piris interesebs.~ Sesabamisad, 
sasamarTlom sworad aRniSna, rom saxelmwifos ekisreba ara mxolod negatiuri, 
aramed aseve pozitiuri valdebuleba, daicvas kerZo piri sxva piris mier misi 
uflebis Selaxvis SemTxvevaSi.

sasamarTlom aseve imsjela kerZo da sajaro interesebis dapirispirebaze, rac 
asaxavs evropuli sasamarTlos mier interesTa konfliqtis Sefasebis kriteriumebs. 
sasamarTlom aRniSna, rom `azris gamoxatvis Tavisuflebis gadawyvetisas mTavar 
problemas warmoadgens balansis gamoZebna azris gamoxatvis Tavisuflebasa da pi-
radi cxovrebis uflebis pativiscemis Tavisuflebas Soris.

piradi cxovrebis pativiscemis uflebisa da sazogadoebrivi wesrigis dacvis sa-
jaro interesebis dapirispirebisas individualuri uflebebis dacvas eniWeba upi-
ratesoba, balansi sajaro interesebis sasargeblod SeiZleba gadawydes mxolod 
damnaSavis mometebuli sazogadoebrivi saSiSroebis gaTvaliswinebiT. mocemul Sem
TxvevaSi... (mosarCeles-k.k.) danaSauli ar Caudenia. piriqiT, igi iyo dazaralebuli. 
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sasamarTlo procesebi misi TxovniT daxurulad Catarda, amitom piradi cxovrebis 
pativiscemisa da sazogadoebriv wesrigs Soris balansi individualuri uflebebis 
sasargeblod unda gadawyvetiliyo~.

sasamarTlom aseve aRniSna, rom publikacias am interesTan dapirispirebisas sa-
kiTxi dazaralebulis uflebebis – piradi cxovrebis dacvis – sasargeblod unda 
gadaewyvita da dazaralebulis saxeli misi nebis sawinaaRmdegod ar unda moexsenie-
bina sagazeTo publikaciaSi. 

sabolood, uzenaesma sasamarTlom kanonmdeblobisa da evropuli standarte-
bis safuZvelze daadgina, rom `piradi cxovrebis saidumloeba marto maSin ki ar 
dairRveva, roca misi gamavrcelebeli piradi cxovrebis saidumloebis Semcvel si-
namdvilesTan Seusabamo cnobebs gaavrcelebs, aramed maSinac, roca piri am ufle-
bis matareblis nebarTvis gareSe gaavrcelebs iseT cnobebs, romlebic sinamdviles 
Seefereba, magram am uflebiT daculi piris nebis sawinaaRmdegod warmoaCens Seu-
racxmyofel, saCoTiro, arasasurvel epizodebs~.

es gadawyvetileba udavod erT-erTi yvelaze TvalsaCino da samagaliToa da 
adasturebs Sidasaxelmwifoebriv normatiul aqtebTan erTad adamianis uflebaTa 
evropuli standartebis gamoyenebis upiratesobas swori sasamarTlo gadawyveti-
lebis miRebaSi.

b) rac Seexeba evropuli standartebis gamoyenebis meore formas – maT gamoyenebas 
Sidasaxelmwifoebriv normatiul aqtTan koliziisas, saqarTvelos sasamarTloebis 
praqtikaSi iSviaTia aseTi SemTxveva, Tumca SeiZleba ori magaliTis moSvelieba.

saqarTvelos uzenaesma sasamarTlom 2008 wlis 15 maiss ganixila saqme, rome-
lic exeboda, inter alia, araregistrirebul qorwinebaSi myofi piris TanamesakuTred 
cnobas, rasac iTxovda mosarCele29, mosarCele, romelic 1993 wlidan 2005 wlamde 
(mosarCelesTan araregistrirebul qorwinebaSi mcxovrebi piris gardacvalebamde) 
TanamecxovresTan erTad cxovrobda, edaveboda Tavisi Tanamecxovris Svilis mier 
samkvidroSi Semaval sadavo uZrav qonebas da sadavo sacxovrebeli saxlis gau-
mjobesebisaTvis daxarjul solidur Tanxas.

mosarCelis moTxovna sadavo saxlis TanamesakuTred cnobis Sesaxeb emyareboda 
im garemoebas, rom masa da mis Tanamecxovres Soris arsebobda faqtobrivi col-
qmruli urTierToba. mosarCelem Tavisi poziciis dasasabuTeblad moiSvelia is 
faqti, rom maT 1998 wels daiweres jvari da rom, marTalia, samoqalaqo kanonmde-
bloba qorwinebis warmoSobis safuZvlad mis registracias miiCnevs, saqarTvelo 
marTlmadidebluri qveyanaa, rac aRiarebulia saxelmwifosa da marTlmadidebluri 
eklesiis mier, ris gamoc jvrisweris faqts aranaklebi iuridiuli mniSvneloba 
unda mieniWos.

29 ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata. 
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mosarCelem aseve miuTiTa, rom saqarTvelo aris adamianis uflebaTa evropuli 
konvenciis monawile, romlis praqtikis mixedviT, `qorwineba gascda formalur 
urTierTobebs, ojaxuri cxovrebis arseboba-ararsebobis sakiTxi mniSvnelovnad 
damokidebulia mWidro piradi urTierTobis realurad arsebobis faqtze~, mosar-
Celem aseve moiSvelia evropuli sasamarTlos 1994 wlis gadawyvetileba saqmeze 
kroni niderlandebis winaaRmdeg (Kroon v. the Netherlands)30, romlis mixedviT, mosar-
Celem aRniSna, rom `ojaxuri urTierTobebis cneba ar izRudeba mxolod qorwi-
nebaze damyarebuli urTierTobiT da SeiZleba moicavdes sxva de faqto ojaxur 
kavSirebs, rodesac mxareebi erTad cxovroben qorwinebis gareSe~. mosarCelem aR-
niSna, rom mopasuxes sadavod ar gauxdia faqtobrivi colqmruli urTierTobis 
arseboba.

miuxedavad imisa, rom mosarCelem Tavisi pozicia daasabuTa rogorc saxelmwifo-
sa da marTlmadideblur eklesias Soris konstituciuri SeTanxmebiTa da adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTliT, uzenaesma sasamarT-
lom saerTod ar imsjela Tavis gadawyvetilebaSi evropuli sasamarTlos mier gan-
sazRvrul ojaxuri urTierTobis cnebasa da misgan gamomdinare samarTlebriv Sede-
gebze. man mxolod imsjela konstituciuri SeTanxmebiT gaTvaliswinebul normaze. 

sabolood uzenaesma sasamarTlom daaskvna, rom konstituciuri SeTanxmeba gamo-
ricxavs mosarCelis moTxovnas jvrisweris safuZvelze misi, rogorc meuRlis samo-
qalaqo uflebis – TanamesakuTreobis warmoSobis Taobaze.

am sasamarTlo gadawyvetilebas unda mieces uaryofiTi Sefaseba. aSkaraa, rom 
arsebobda winaaRmdegoba saqarTvelos kanonmdeblobasa, kerZod, samoqalaqo ko-
deqssa da adamianis uflebaTa evropul standartebs Soris. miuxedavad imisa, rom 
mosarCelem, sxva argumentTan erTad, moiSvelia evropuli sasamarTlos precedenti 
imis dasasabuTeblad, rogor unda ganmartebuliyo ojaxuri urTierTobis cneba, sa-
samarTlom ara mxolod ar gaiziara is ganmarteba, romelic damkvidrebulia evro-
puli sasamarTlos praqtikaSi, aramed arc ki imsjela mosarCelis im argumentze, 
romelic emyareboda evropul standarts.

aranaklebad sainteresoa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2007 wlis 10 oqtombris gadawyvetileba. am saqmeSi mosarCele moi-
Txovda, rom saqarTvelos iusticiis saministrom SeimuSaos iseTi administraciuli 
aqti, romelic SesabamisobaSi iqneba evropuli konvenciis me-8 muxlis moTxovnasTan 
da romlis Tanaxmad daculi iqneba patimris konvenciiT garantirebuli ufleba, 
Sexvdes ojaxis wevrebs ufro xSirad da meti xangrZlivobiT, vidre es aris `pati-
mrobis Sesaxeb~ kanoniT dadgenili, anu TveSi erTxel da erTi saaTiT31.

30 1994 wlis 27 oqtomberi, Series A no. 297-C.
31 gadawyvetileba, N3/2058, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegia, 10 oqtomberi, 
2007 weli.
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mosarCelis azriT, is, rom patimars, romelic sasjels ixdis mkacri reJimis pi-
robebSi, eZleva TveSi erTi paemnis ufleba, ewinaaRmdegeba evropuli konvenciis 
me-8 muxlis Sinaarss. Tavisi poziciis gasamyareblad mosarCelem aseve moiSvelia 
evropuli sasamarTlos gadawyvetileba novicka poloneTis winaaRmdeg (Nowicka v. 
Poland) da miuTiTa, rom am saqmis mixedviT, patimrobaSi yofnisas ojaxis wevrebis 
naxvasTan dakavSirebuli uflebebis SezRudva TveSi mxolod erTi vizitiT miCneul 
iqna konvenciis me-8 muxlis darRvevad32.

Tbilisis saqalaqo sasamarTlom daakmayofila mosarCelis moTxovna. man miuTiTa:

`patimrobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, patimrebisaTvis gankuTvni-
li paemnebis nebadarTuli odenoba aSkarad ewinaaRmdegeba evropuli konvenciis 
me-8 muxlis Sinaarss, igi aris raodenobrivad aSkarad mcire, xelyofs ojaxuri 
cxovrebis pativiscemis uflebas da aseT SemTxvevaSi upiratesoba unda mieniWos 
saerTaSoriso xelSekrulebas, rogorc ierarqiulad kanonze maRla mdgoms. saqar-
Tvelos konstituciis meeqvse muxlis Tanaxmad, saerTaSoriso xelSekrulebas an 
SeTanxmebas aqvs upiratesi iuridiuli Zala Sidasaxelmwifoebrivi normatiuli 
aqtebis mimarT. aqedan gamomdinare, saqarTveloSi evropuli konvencia aRiarebu-
lia kanonmdeblobis nawilad. aRniSnul debulebas amyarebs `normatiuli aqtebis 
Sesaxeb~ saqarTvelos kanoni. xsenebuli kanonis meoTxe muxlis Tanaxmad, saqarTve-
los saerTaSoriso xelSekruleba saqarTvelos normatiuli aqtia.

sasamarTlo Tvlis, rom imis gaTvaliswinebiT, rom adamianis uflebaTa evropuli 
konvencia aRiarebulia qveynis kanonmdeblobis nawilad, adamianis uflebaTa dacva 
unda moxdes saerTaSoriso standartebis mixedviT.

sasamarTlo Tvlis, rom mopasuxe iusticiis saministrom unda gamosces normatiu-
li aqti, romelic SesabamisobaSi iqneba evropuli konvenciis merve muxlis moTxo-
vnebTan da romelSic mxedvelobaSi iqneba miRebuli sadavo sakiTxze evropuli 
sasamarTlos mier miRebuli gadawyvetilebebi~.

Tbilisis saqalaqo sasamarTlos gadawyvetileba imsaxurebs dadebiT Sefasebas. 
sasamarTlos gadawyvetilebis ramdenime aspeqti gansakuTrebiT sayuradReboa:

1. sasamarTlom saqme Seafasa ara mxolod Sidasaxelmwifoebrivi normatiuli aq-
tis (kanoni `patimrobis Sesaxeb~), aramed evropuli standartebis safuZvelze da 
daaskvna, rom saqarTvelos zemoaRniSnuli kanoniT gansazRvruli paemnebis nebadar-
Tuli odenoba aSkarad ewinaaRmdegeba evropuli konvenciis standartebs, ris gamoc 
upiratesobas aniWebs evropul standarts;

2. marTalia, sasamarTlom pirdapir ar moixsenia evropuli sasamarTlos konkre-
tuli precedenti, magram yvelaferi imaze miuTiTebs, rom man gaiziara mosarCelis 
argumenti, romelic efuZneboda saqmes novicka poloneTis winaaRmdeg.

32 3 dekemberi, 2002 weli. 
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es gadawyvetileba kidev erTxed adasturebs sasamarTlo gadawyvetilebis mi-
Rebisas evropul konvenciasTan erTad evropuli sasamarTlos precedentuli sa-
marTlis gamoyenebis aucileblobas. rom ara es konkretuli precedenti, romelzec 
miuTiTa mosarCelem, didi albaToba iyo imisa, rom verc mosarCele da verc sasa-
marTlo ver daaskvnida imas, rac man daaskvna am precedentis safuZvelze, radgan 
aseT standarts, romlis mixedviT patimris TveSi erTxel monaxulebis uflebis 
miniWeba ar aris sakmarisi, verc mosarCele da verc sasamarTlo ver amoikiTxavda 
mxolod konvenciis me-8 muxlis teqstidan; 

3. aseve sainteresoa, rom saqalaqo sasamarTlom daavala iusticiis saministros, 
gamosces normatiuli aqti, romelic SesabamisobaSi iqneba evropuli konvenciis me-8 
muxlis moTxovnebTan da romelSic mxedvelobaSi iqneba miRebuli sadavo sakiTxze 
evropuli sasamarTlos mier miRebuli gadawyvetilebebi. amiT sasamarTlom mos-
Txova mopasuxes, rom am sakiTxTan dakavSirebiT, Tavisi normatiuli aqti Sesabami-
sobaSi moiyvanos evropuli sasamarTlos precedentul samarTlTan.

g) adamianis uflebaTa evropuli standartebis gamoyenebis mesame formasTan da-
kavSirebiT, romelic iTvaliswinebs am standartebis gamoyenebas rogorc sasamarT-
lo saqmis gadawyvetis erTaderT samarTlebriv safuZvels, aRsaniSnavia, rom saqar-
Tvelos sasamarTlo praqtikaSi aRmoCenilia erTi aseTi SemTxveva33 – saqarTvelos 
uzenaesma sasamarTlom, romelmac am saqmeze gadawyvetileba miiRo 2001 wlis 10 
maiss, gadawyvetilebis samotivacio nawilSi miuTiTa evropul konvenciaze, rogorc 
sasamarTlo saqmis gadawyvetis erTaderT samarTlebriv safuZvelze.

2. saqarTvelos saerTo sasamarTloebis praqtika 
evropuli standartebis gamoyenebis 
iniciativasTan dakavSirebiT 

adamianis uflebaTa evropuli standartebis gamoyenebis iniciativa SeiZleba 
momdinareobdes rogorc sasamarTlo procesis mxareebis, ise Tavad sasamarTlosa-
gan. procesis mxareebs ufleba aqvT, evropuli standartebis safuZvelze daasabu-
Ton TavianTi pozicia da amtkicon, rom dairRva konvenciiT maTTvis miniWebuli 
uflebebi. 

rac Seexeba evropuli standartebis gamoyenebas sasamarTlos iniciativiT, ro-
gorc ukve aRiniSna, sasamarTlos aqtiurobis xarisxi iseTi normatiuli aqtis 
gamoyenebaSi, romelsac ar iSveliebs procesis mxare, gansxvavdeba imis mixedviT, 
ganixileba sisxlis samarTlis Tu samoqalaqo/administraciuli saqme. miuxedavad 
imisa, rom samoqalaqo/administraciul saqmeebTan dakavSirebiT sasamarTlos ufro 

33 ganCineba, N8(1), 10 maisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N5, 2001 weli, gv. 268. 
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pasiuri roli eniWeba, man mainc unda gamoiyenos evropuli konvencia da evro-
puli sasamarTlos precedentuli samarTali, Tu Tvlis, rom maTi gamoyeneba xels 
Seuwyobs saqmeze WeSmaritebis dadgenas. 

im sasamarTlo gadawyvetilebaTa umravlesobaSi, romlebSic gamoyenebulia ada-
mianis uflebaTa evropuli standartebi, sasamarTloebi TavianTi iniciativiT iye-
neben maT.34 sxva sityvebiT, am sasamarTlo saqmeebSi sasamarTloebi iyeneben evropul 
standartebs, miuxedavad imisa, rom procesis mxare Tavisi poziciis dasasabuTeblad 
ar iSveliebs maT35. 

misasalmebelia saqarTvelos sasamarTloTa aqtiuri roli samoqalaqo/adminis-
traciul saqmeebTan dakavSirebiT. miuxedavad imisa, rom am kategoriis saqmeebze 
sasamarTlos SedarebiT pasiuri roli eniWeba, saqarTvelos sasamarTloebi mainc 
iyeneben evropul standartebs. 

rac Seexeba saqmeebs, romlebSic evropuli standartebi sasamarTlom gamoiyena 
procesis mxaris iniciativiT, saqarTvelos sasamarTlo praqtikaSi aRmoCenilia 
ramdenime aseTi saqme36. am saqmeebSi procesis mxarem Tavisi poziciis dasasabuTe-
blad moiSvelia evropuli standartebi, sasamarTlom ki gadawyvetilebis misaRebad 
gamoiyena evropuli konvenciis Sesabamisi muxlebi (zogierT SemTxvevaSi, evropuli 
sasamarTlos precedentuli samarTali).

samwuxarod, saqarTvelos sasamarTlo praqtikaSi aRmoCenilia ramdenime 
SemTxveva, rodesac procesis mxarem Tavisi poziciis dasasabuTeblad moiSvelia 

34 aseTi gadawyvetilebebis didi raodenobis gamo aq mxolod ramdenime gadawyvetileba moiSvelieba. danarCeni 
gadawyvetilebebi ix.: k. korkelia, adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 2004 
weli; gadawyvetileba, N3g-ad-462-k-02, 25 noemberi, 2002 weli, susg, administraciul da sxva kategoriis saq-
meebze, N1, 2003 weli, gv. 37; ganCineba, N3k-1188-02, 16 dekemberi, 2002 weli, susg, samoqalaqo, samewarmeo da 
gakotrebis saqmeebze, N2, 2003 weli, gv. 461; ganCineba, N3g-ad-429-k-02, 18 dekemberi, 2002 weli, susg, adminis-
traciul da sxva kategoriis saqmeebze, N2, 2003 weli, gv. 224; gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 
weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata.
35 yovel SemTxvevaSi, am gadawyvetilebebSi araferia miTiTebuli imaze, rom procesis mxarem Tavisi poziciis 
dasasabuTeblad moiSvelia evropuli konvencia. gansxvavebuli daskvna gakeTda saqarTvelos mosamarTleebTan 
Catarebuli kvlevis Sedegad, romlis mixedviT, mosamarTleebi evropuli sasamarTlos precedentebis moSveli-
ebas, ZiriTadad, im SemTxvevaSi axdenen, Tu amas procesze advokati moiTxovs da, rogorc wesi, mosamarTleebi 
am iniciativas ar iZenen. ix. kvleva ̀ saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso 
xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG 
Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xelSekrulebebi da 
saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 43. 
36 ix.: ganCineba, N3k/599, 22 Tebervali, 2001 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gan-
Cineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 2001 weli, gv. 653-655; ganCineba, 
N79, 11 oqtomberi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N1, 2002 weli, gv. 42-44; ganCineba, N3g/
ad-82-k-01, 13 noemberi, 2001 weli, susg, administraciul da sxva kategoriis saqmeebze, N12, 2001 weli, gv. 
1129, 1131; gadawyvetileba, N2/64, 3 aprili, 2002 weli, WiaTuris raionuli sasamarTlo; gadawyvetileba, 
N3/9-2002, 13 maisi, 2002 weli, marneulis raionuli sasamarTlo; ganCineba, N3k-606-02, 12 ivnisi, 2002 weli, 
susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N9, 2002 weli, gv. 1511-1513; ganCineba, N3k-337-02, 25 
ivnisi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N9, 2002 weli, gv. 1625-1637;Mamave 
saqmeze ix. Tbilisis saolqo sasamarTlos gadawyvetileba, N2/a-176, 18 dekemberi, 2001 weli, samoqalaqo da 
samewarmeo saqmeTa kolegia; gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da 
gakotrebis saqmeebze, N10, 2002 weli, gv. 1758-1767.
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evropuli standartebi, magram sasamarTlom Tavis gadawyvetilebaSi arc ki moix-
senia isini37.

amis sailustraciod SeiZleba erT-erTi saqmis ganxilva. saqme, romelic quTai-
sis saqalaqo sasamarTlom 2003 wlis 6 Tebervals ganixila, exeboda q. quTaisis 
vice-meris mtkicebas, rom sagazeTo publikaciiT Seilaxa misi pativi, Rirseba da 
saqmiani reputacia38. mosarCelem moiTxova, sasamarTlos daevaldebulebina mopa-
suxeebi (Jurnalisti da gazeTis redaqtori), uareyoT maT mier gazeT `PS~-is 2001 
wlis 23-29 ivlisis nomerSi gamoqveynebul statiaSi (saTauriT – `quTaisSi raime 
rom gaakeTo, minimum qalaqis meris uflebebiT unda sargeblobde~) gavrcelebuli 
informacia, TiTqos im pirovnebasTan, romelic qalaqis meris uflebebiT sarge-
blobda, romelic navTobis biznesSi qalaqis vice-meris donezea Cabmuli, mosarCe-
lis identificireba SeZlo erT-erTma Cinosanma. mopasuxe mxarem sarCeli ar cno 
da aRniSna, rom am statiiT ar gavrcelebula mosarCelis pativis, Rirsebisa da 
saqmiani reputaciis xelmyofi cnobebi. 

Tavisi poziciis dasasabuTeblad mopasuxem saqarTvelos Sidasaxelmwifoebriv 
normatiul aqtebsa da evropuli konvenciis me-10 muxlTan (gamoxatvis Tavisufle-
ba) erTad moiSvelia adamianis uflebaTa evropuli sasamarTlos araerTi preceden-
ti39, romlebSic sakmaod detalurad ganmarta analogiur saqmeebTan dakavSirebiT 
evropuli sasamarTlos pozicia. samwuxarod, sasamarTlom am saqmesTan dakavSire-
biT miRebul gadawyvetilebaSi ara mxolod ar imsjela mopasuxis argumentebze, maT 
Soris evropul konvenciasa da evropuli sasamarTlos precedentebze, aramed arc 
ki moixsenia isini.

3. evropuli standartebiT saqarTvelos saerTo sasamarTloebis 
gadawyvetilebaTa dasabuTebis praqtika 

rogorc aRiniSna, Tu procesis mxare Tavisi poziciis dasasabuTeblad iSveliebs 
evropul standartebs, sasamarTlom unda ganixilos saqme evropuli standarte-
biT gamyarebuli argumentebis mixedviT. Tavis gadawyvetilebaSi sasamarTlom unda 
gamoxatos sakuTari pozicia, SeiZleba Tu ara evropuli standartebis gamoyeneba 
konkretul davasTan dakavSirebiT. sasamarTlom unda daasabuTos, ratom iyenebs 

37 gadawyvetileba, saqme N2/229, 17 seqtemberi, 2001 weli, borjomis raionuli sasamarTlo; aseve ix. sar-
Celi da mosarCelis dacviTi sityva; gadawyvetileba, N2/74, 6 Tebervali, 2003 weli, quTaisis saqalaqo sa-
samarTlo; ganCineba, N674-ap, 30 oqtomberi, 2006 weli, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palata; gadawyvetileba, Nbs-536-512-k-07, 18 dekemberi, 2007 weli, saqarTvelos uzenaesi sasamarTlos 
administraciul da sxva kategoriis saqmeTa palata.
38 quTaisis saqalaqo sasamarTlos gadawyvetileba, N2/74, 6 Tebervali, 2003 weli.
39 kerZod, mopasuxem moiSvelia evropuli sasamarTlos Semdegi gadawyvetilebebi: lingensi avstriis winaaR-
mdeg (Lingens v. Austria), kastelsi espaneTis winaaRmdeg (Castells v. Spain), ierSildi daniis winaaRmdeg (Jersild v. Den-
mark), gudvini gaerTianebuli samefos winaaRmdeg (Goodwin v. the United Kingdom), oberSliki avstriis winaaRmdeg 
(Oberschlick v. Austria).
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an ar iyenebs igi am normebs saqmis gadasawyvetad, anu eTanxmeba Tu ara igi mxaris 
mier evropul standartebze damyarebul argumentebs. Tu sasamarTlo ar eTanxmeba 
aseT argumentebs, man unda daasabuTos is mizezebi, romelTa gamoc igi ar eTanxmeba 
mxaris pozicias. sasamarTlom SeiZleba miuTiTos, rom konvenciis es muxli ar ga-
moiyeneba am saqmesTan dakavSirebiT, radgan misi regulirebis sfero gansxvavdeba, 
an – rom mxare arasworad ganmartavs evropuli konvenciis konkretuli muxlis Si-
naarss. analogiurad unda daasabuTon sasamarTloebma TavianTi pozicia, Tu mxare 
iSveliebs evropuli sasamarTlos precedentul samarTals40.

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, romlebSic 
gamoyenebulia adamianis uflebaTa evropuli standartebi, SeiZleba gakeTdes 
daskvna, rom mdgomareoba evropuli konvenciiTa da evropuli sasamarTlos pre-
cedentuli samarTliT, saqarTvelos sasamarTlo gadawyvetilebaTa dasabuTebis 
TvalsazrisiT, aradamakmayofilebelia. am saqmeebis umravlesobaSi sasamarTlo ga-
dawyvetilebebi arasakmarisad detalurad aris dasabuTebuli evropul standarte-
bTan mimarTebiT.

miuxedavad amisa, praqtikis Seswavlam gamoavlina ramdenime SemTxveva, rodesac 
sasamarTlom sakmarisad detalurad imsjela procesis mxaris mier evropul stan-
dartebze dafuZnebul argumentebze.41 am saqmeebSi sasamarTlom saqme gaaanaliza 
procesis mxaris mier evropul standartebze dafuZnebuli argumentebis safuZvelze 
da daasabuTa, ratom gamoiyena an ar gamoiyena man evropuli konvenciis Sesabamisi 
norma saqmis gadasawyvetad. udavoa, rom aseTi gadawyvetilebebi ufro damajere-
belia procesis mxareebisaTvis, maT Soris im mxarisaTvis, romlis sawinaaRmdegod 
miiRes gadawyvetileba, vidre is gadawyvetileba, romelSic mxolod `mSrali~ mi-
TiTebaa evropul standartebze. 

erT-erTi aseTi saqme, romelSic sasamarTlom ̀ sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ kanonTan erTad sakmarisi detalurobiT imsjela adamianis uflebaTa 
evropuli standartebis gamoyenebaze konkretul situaciaSi, exeba saqarTvelos 
iusticiis saministros monitoringis sabWos wevrsa da iusticiis yofil ministrs 

40 ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata. 
41 ix.: ganCineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 2001 weli, gv. 653-655; 
gadawyvetileba, N2/64, 3 aprili, 2002 weli, WiaTuris raionuli sasamarTlo; gadawyvetileba, N3/9-2002, 
13 maisi, 2002 weli, marneulis raionuli sasamarTlo; ganCineba, N3k-337-02, 25 ivnisi, 2002 weli, susg, samo-
qalaqo, samewarmeo da gakotrebis saqmeebze, N9, 2002 weli, gv. 1625-1637; gadawyvetileba, N2/a-25-2002, 3 
ivlisi, 2002 weli, samoqalaqo da samewarmeo saqmeTa kolegia; gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 
weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N10, 2002 weli, gv. 1758-1767; gadawyvetileba Nas-
593-1241-03, 14 aprili, 2004 weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palata.
sayuradReboa saqarTvelos uzenaesi sasamarTlos gadawyvetileba, romelSic man, marTalia, ar ganixila evro-
puli konvencia, magram ganixila mxaris mier moSveliebuli evropuli sasamarTlos saqmeebi da daasabuTa, rom 
es precedentebi ar unda iqnes gamoyenebuli konkretul davasTan dakavSirebiT. ganCineba, N3g-ad-275-k-02, 24 
ianvari, 2003 weli, susg, administraciuli da sxva kategoriis saqmeebze, N3, 2003 weli, gv. 476-479; aseve ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis gadawyvetileba, 
N3k/1240-02, 24 aprili, 2003 weli.
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Soris warmoSobil sasamarTlo davas. mosarCelis mtkiceba, rom mopasuxis satele-
vizio da sagazeTo gancxadebebiT Seilaxa misi pativi, Rirseba da saqmiani reputa-
cia, sasamarTlom ganixila kanonisa da evropuli standartebis safuZvelze da ar 
daakmayofila sarCeli im motiviT, rom mosarCeles, rogorc sajaro moxelesTan 
gaTanabrebul pirs, unda etvirTa kritikis Tmenis valdebuleba42.

saqme, romelic saqarTvelos uzenaesma sasamarTlom ganixila 2001 wlis 22 ivniss, 
exeboda saqarTvelos parlamentis wevris sarCels pativis, Rirsebisa da saqmiani 
reputaciis xelyofis Sesaxeb gazeT `lanCxuTi plusis~ Jurnalistebis winaaRmdeg43. 

lanCxuTis raionidan arCeuli saqarTvelos parlamentis wevri sarCelis sa-
fuZvlad miuTiTebda, rom mopasuxeebis mier xsenebul gazeTSi gamoaqveynebuli 
statiiT `eh, roman, roman~ mis mimarT gavrcelda Wori, riTac mas miayenes Seu-
racxyofa, ganzrax daamcires misi pativi da Rirseba amomrCevlebisa da Tanamoqala-
qeebis TvalSi. gamoqveynebul statiaSi parlamentis wevri moxseniebulia rogorc 
kaci, romelmac `Tavi dakarga~. mis mimarT gamoyenebulia Seuracxmyofeli frazebi: 
`vin xar Sen da rogor moxvdi am gaugebrobaSi, rasac parlamentis wevroba hqvia?~, 
`davijero, samive mosmenis dros geZina?~, `lanCxuTSi fexebs gvWris da parlamentSi 
Tavs~, `ise nela mwifdeba, vai, rom lanCxuTs amdeni dro ara aqvs, rom am uimedo 
procesis dasasruls daelodos~, `matylis saCeCad gagiSva lanCxuTma parlamentSi?~, 
`kanonis wakiTxvac ver giswavlia erTi rigiTi moqalaqis doneze~, `gazeTis wakiTxva 
ar gcodnia kidev~, `amgvari gamoxtomebisaTvis TavSi wauTaqeben xolme, Cemo roman, 
magram vai, rom marto es ar uSvelis Sens gaWirvebas~, `CvenSi yovel nabiWvars az-
nauroba swyuria, yovel nacarqeqias – sardloba~. 

parlamentis wevri, rogorc kasatori, iTxovda gamoqveynebuli statiis avtore-
bisagan gavrcelebuli informaciis uaryofasa da moraluri zianis anazRaurebas. 
misi azriT, mopasuxeebs ganzraxuli hqondaT, gamoeTiSaT igi saparlamento arCevne-
bidan. mopasuxeebis azriT, statiaSi ar aris gamoTqmuli Seuracxmyofeli frazebi 
uSualod parlamentis wevris mimarT, aramed statia kritikulad afasebs lanCxu-
Tis raionis deputatis saqmianobas saqarTvelos parlamentSi, rac, mopasuxeTa 
SexedulebiT, gamowveuli iyo parlamentaris pasiurobiT, romelic man gamoiCina 
lanCxuTis raionisaTvis sasicocxlo mniSvnelobis mqone kanonproeqtis ganxilvas-
Tan dakavSirebiT. 

pirvelad sarCeli ganixila Coxatauris raionulma sasamarTlom. man miiCnia, rom 
mopasuxeebma mosarCelis mimarT Segnebulad gaavrceles misi pativis, Rirsebisa 
da saqmiani reputaciis Semlaxveli iseTi cnobebi, romlebic sinamdviles ar Seesa
bamebian. Coxatauris raionulma sasamarTlom gamoiyena saqarTvelos samoqalaqo 

42 ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata. 
43 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, ganCineba, 2001 
wlis 22 ivnisi. ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 weli, 
gv. 76-79. 
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adamianis uflebaTa evropuli standartebis gamoyenebis praqtika saqarTveloSi

kodeqsis me-18 muxli, saqarTvelos kanoni `presisa da masobrivi informaciis sxva 
saSualebebis Sesaxeb~ da nawilobriv daakmayofila mosarCelis moTxovna. Coxatau-
ris raionuli sasamarTlos gadawyvetilebiT, Jurnalistebs daevalaT, amave gaze-
Tis meSveobiT, mosarCelis Sesaxeb gavrcelebuli informaciis uaryofa da bodiSis 
moxda, aseve mosarCelis sasargeblod 15000 laris gadaxda. 

quTaisis saolqo sasamarTlom daakmayofila Jurnalistebis saapelacio saCivari. 
man gaauqma am saqmeze Coxatauris raionuli sasamarTlos gadawyvetileba da axali 
gadawyvetilebiT parlamentis wevrs uari eTqva sarCelis dakmayofilebaze. am uka-
nasknelma quTaisis saolqo sasamarTlos gadawyvetileba ar miiCnia dasabuTebulad 
da sakasacio saCivari Seitana saqarTvelos uzenaes sasamarTloSi. 

saqarTvelos uzenaesma sasamarTlom ar daakmayofila parlamentis wevris saka-
sacio saCivari. uzenaesi sasamarTlos gadawyvetilebasTan dakavSirebiT aRsaniS-
navia, rom, upirveles yovlisa, sasamarTlo daeyrdno saqarTvelos konstituciis 
24-e muxlis pirvel punqts, romlis Tanaxmad, yovel adamians aqvs ufleba, Tavi-
suflad miiRos da gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi azri 
zepirad, werilobiT an sxvagvari saSualebiT. sasamarTlo aseve daeyrdno `presisa 
da masobrivi informaciis sxva saSualebebis Sesaxeb~ kanonis me-19 muxlis pirvel 
punqts, romlis Tanaxmad, saqarTvelos moqalaqeebs ufleba aqvT, masobrivi infor-
maciis saSualebebiT operatiulad miiRon cnobebi saxelmwifo organoebis, sazoga-
doebriv-politikuri gaerTianebebisa da Tanamdebobis pirebis saqmianobis Sesaxeb. 
amavdroulad uzenaesma sasamarTlom yuradReba gaamaxvila, erTi mxriv, pirTa pa-
tivis, Rirsebisa da saqmiani reputaciis dacvis aucileblobaze, xolo, meore mxriv, 
sityvis Tavisuflebaze.

am gadawyvetilebasTan dakavSirebiT gansakuTrebiT mniSvnelovania is, rom uze-
naesma sasamarTlom gamoiyena adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTali. saqarTvelos uzenaesi sasamarTlo daeyrdno evropuli sasamarT-
los gadawyvetilebas saqmeze kastelsi espaneTis winaaRmdeg (Castells v. Spain), romlis 
Tanaxmad, `azris gamoxatvis Tavisufleba gulisxmobs iseTi gancxadebebisa da ga-
moTqmis uflebasac, romelic Seuracxmyofeli, aRmaSfoTebeli da Semawuxebelia~. am 
precedentis moSveliebiT uzenaesma sasamarTlom daadastura, rom piris, maT Soris 
Jurnalistis, mier gamoxatuli azri SeiZleba iyos ara mxolod pozitiuri, aramed 
negatiuri. negatiuri Sefaseba SeiZleba iyos Seuracxmyofeli, aRmaSfoTebeli da 
Semawuxebelic ki.

magram uzenaesi sasamarTlosaTvis ar iyo sakmarisi imis dadastureba, rom gamoxa
tuli azri SeiZleba iyos rogorc negatiuri, ise pozitiuri. sasamarTlos unda gae-
ca pasuxi kiTxvaze, Tu sad unda gaivlos zRvari, erTi mxriv, kritikis dasaSveb far-
glebsa da, meore mxriv, pativis, Rirsebisa da saqmiani reputaciis xelyofas Soris.

amisaTvis uzenaesma sasamarTlom isev evropuli sasamarTlos precedentuli sa-
marTali gamoiyena. man gamoiyena evropuli sasamarTlos gadawyvetileba saqmeze 
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lingensi avstriis winaaRmdeg (Lingens v. Austria), romelSic evropulma sasamarTlom 
aRniSna, rom politikuri moRvawis mimarT dasaSvebi kritikis farglebi ufro far-
Toa, vidre rigiTi individis mimarT. uzenaesma sasamarTlom aseve miuTiTa moxse-
niebuli precedentis im nawilze, romlis Tanaxmad, politikuri moRvawe, rigiTi 
individisagan gansxvavebiT, winaswar Secnobilad da aucileblad uqvemdebarebs 
Tavis qmedebebs da Jestebs masobrivi informaciis saSualebebisa da sazogadoebis 
kontrols. am precedentis safuZvelze uzenaesma sasamarTlom daaskvna, rom `po-
litikuri Tanamdebobis pirebma da saxelmwifo moxeleebma presisa da televiziis 
meSveobiT gamarTul debatebSi dasaSveb zRvarze meti kritika unda iTminon, Tu es 
kritika uxeSad ar xelyofs maT pirad cxovrebas da xelSeuxeblobas~. 

am precedentis safuZvelze uzenaesma sasamarTlom daasabuTa, rom politikuri 
moRvawe an saxelmwifo moxele Tavis saqmianobas Tavad, winaswar Secnobilad uq-
vemdebarebs sazogadoebriv kontrols, ris gamoc misi saqmianoba SeiZleba gaxdes 
mZafri sazogadoebrivi kritikis obieqti, rac aseTma pirma unda iTminos Tavisi 
Tanamdebobrivi mdgomareobidan gamomdinare. Tavisi saqmianobis daqvemdebareba sa-
zogadoebriv kontrols, raSic Jurnalistebs gansakuTrebuli roli eniWebaT, ga-
momdinareobs iqidan, rom politikuri moRvawis an saxelmwifo moxelis saqmianoba 
aris sazogadoebrivi interesis sagani.

sayuradReboa, rom uzenaesi sasamarTlos mier evropuli sasamarTlos preceden-
tuli samarTlis gamoyenebas principuli mniSvneloba hqonda am gadawyvetilebis 
miRebisaTvis. igi mxolod saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtebis 
gamoyenebiT (samoqalaqo kodeqsisa da kanonis `presisa da masobrivi informaciis 
sxva saSualebebis Sesaxeb~) ver daaskvnida, rom kritikis dasaSvebi farglebi ufro 
farToa politikuri moRvawis mimarT, vidre es aris Cveulebrivi individis mimarT.


