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saqarTvelos sakonstitucio 
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oTar gamyreliZe

TinaTin wereTlis saxelobis saxelmwifosa da 

samarTlis institutis samecniero sabWos Tavmjdomare, 

amave institutis sisxlis samarTlisa da

kriminologiis ganyofilebis xelmZRvaneli, 

iuridiul mecnierebaTa doqtori.

saqarTvelos sakonstitucio sasamarTlos meore kolegiam 2009 wlis 6 aprils 
saqarTvelos saxalxo damcvelis sakonstitucio sarCelis safuZvelze morigi ga-
dawyvetileba (#2/1/415) gamoitana. sasamarTlo procesze mopasuxed saqarTvelos 
parlamentis warmomadgenlebi gamodiodnen. davis sagans saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 142-e muxlis pirveli nawilis `v” punqtis saqarTve-
los konstituciis me-18 muxlTan Sesabamisoba warmoadgenda. aqve unda iTqvas isic, 
rom 142-e muxlTan dakavSirebuli sarCeli sakonstitucio sasamarTloSi pirve-
lad ar Sesula. jer kidev 2003 wlis 29 ianvris gadawyvetilebiT (2/3/182, 185, 
191) sakonstitucio sasamarTlos meore kolegiam saproceso kodeqsis 142-e muxlis 
meore nawili Zaladakargulad cno konstituciis me-18 muxlTan Seusabamobis gamo. 
amiT 142-e muxli mTlianobaSi TiTqos ukve sabolood Cajda sakonstitucio moTxo-
vnebis CarCoebSi. magram ramdenime wlis Semdeg am muxlis konstituciurobis saki-
Txi kvlav saeWvo gaxda. saqme is gaxlavT, rom 2006 wlis 29 dekembris kanoniT 142-e 
muxlis pirvel nawils daemata aseTi Sinaarsis `v” punqti: `piri SesaZloa miimalos”. 
swored ai es sityvebi miiCnia mosarCelem antikonstituciurad, konstituciis me-18 
muxlTan Seusabamod. magram sakonstitucio sasamarTlos meore kolegiam 2009 wlis 
6 aprilis zemoT dasaxelebuli gadawyvetilebiT sarCeli amjerad ar daakmayofila.

rogorc ukve vTqviT, sakonstitucio sasamarTlos meore kolegiis orive aq da-
saxelebul gadawyvetilebaSi davis sagani sisxlis samarTlis saproceso kodeqsis 
erTi da igive muxlia. Aamitom, sanam 2009 wlis 6 aprilis gadawyvetilebas arse-
biTad SevexebodeT, minda oriode sityviT gavixseno sakonstitucio sasamarTlos 
2003 wlis 29 ianvris gadawyvetileba. kolegiis am gadawyvetilebiT Zaladakargu-
ladaa cnobili saqarTvelos sisxlis samarTlis saproceso kodeqsis 142-e muxlis 
meore nawili, romlis Sinaarsi aseTi iyo: danaSaulis CadenaSi eWvmitanili SeiZle-
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ba daakavon – ̀ Tu arsebobs sxva monacemebi, romlebic safuZvels iZleva, danaSaulis 
Cadenis eWvi mitanil iqnes pirze. es piri SeiZleba daakavon mxolod im SemTxevaSi, 
roca igi gaqcevas cdilobda, an mas ara aqvs mudmivi sacxovrebeli adgili, an ar 
aris dadgenili misi vinaoba”. 

142-e muxlis meore nawilis es norma maSin sadavo gaxda imis gamo, rom praq
tikaSi mas SeeZlo TviTnebobisa da adamianis uflebebis darRvevisaTvis Seewyo 
xeli. sakonstitucio kolegia 2003 wlis 29 ianvris gadawyvetilebaSi amis gamo 
sagangebod aRniSnavda, rom `saqarTvelos sisxlis samarTlis saproceso kodeqsis 
debulebebi unda iyos calsaxa da gasagebi, raTa ar iZleodes maTi orazrovani 
ganmartebis SesaZleblobas”. am sityvebis siswores adasturebs 142-e muxlis pir-
veli nawili, romelSic zustad aris CamoTvlili is SemTxvevebi, roca danaSaulis 
CadenaSi eWmitanilis dakavebaa SesaZlebeli. es SemTxvevebia: `a) pirs waaswres dana-
Saulis Cadenisas an CadenisTanave; b) TviTmxilvelebi, maT Soris dazaralebulebic, 
pirdapir miuTiTeben am pirze, rogorc danaSaulis Camdenze; g) pirze, masTan an mis 
tansacmelze aRmoCndeba Cadenili danaSaulis aSkara kvali; d) piri miimala dana-
Saulis Cadenis Semdeg, magram Semdgom igi amoicno dazaralebulma; e) piris mimarT 
gamotanilia ganCineba (dadgenileba) Zebnis warmoebis Sesaxeb”. 

erTi wuTiT warmoidgineT, ra azri hqonda kanonSi am zust CamonaTvals maSin, 
roca 142-e muxlis meore nawilSi gvxvdeboda iseTi bundovani cneba, rogoric iyo 
`Tu arsebobs sxva monacemebi...” es sityvebi xom praqtikaSi sruli TviTnebobis Se-
saZleblobas qmnida da adamianis Tavisuflebis dacvis konstituciur garantias Zirs 
uTxrida?! swored amis gamo iyo, rom 142-e muxlis meore nawili sakonstitucio sa-
samarTlos meore kolegiam 2003 wlis 29 ianvris gadawyvetilebiT Zaladakargulad 
cno. am mxriv metad sagulisxmoa sakonstitucio sasamarTlos meore kolegiis 2009 
wlis 6 aprilis gadawyvetileba, romelic amJamad Cveni ganxilvis ZiriTad sagans 
warmoadgens. masSi naTqvamia: `46. kolegiis mosazreba savsebiT Seesabameba saqar-
Tvelos sakonstitucio sasamarTlos mier 2003 wlis 29 ianvris #2/3/182, 185, 191 
gadawyvetilebaSi Camoyalibebul sxva azrsac, rom `saqarTvelos konstitucia ar 
icnobs piris dakavebis SesaZleblobas `sxva monacemebis” safuZvelze. es monacemebi 
SesaZlebelia safuZvlad daedos eWvs da ara pirovnebis Tavisuflebis SezRudvas 
(ix. 2009 wlis 6 aprilis gadawyvetileba, 22-e gv.)’’.

magram, Tu kolegia am nawilSi eTanxmeba sakonstitucio sasamarTlos kolegiis 
2003 wlis 29 ianvris gadawyvetilebas, maSin gaugebaria, ratom ar daakmayofila 
man saxalxo damcvelis sarCeli, romelic 142-e muxlis pirveli nawilis `v” punq-
tis konstituciis me-18 muxlTan Seusabamobas amtkicebda? saxalxo damcveli Tavis 
sarCelSi ambobs, rom `sadavo norma Sinaarsobrivad saqarTvelos sisxlis samarT-
lis saproceso kodeqsis arakonstituciurad cnobili 142-e muxlis me-2 nawilis 
Sinaarsis matarebelia. 142-e muxlis me-2 nawiliT piris dakaveba SeiZleboda sxva 
monacemebis safuZvelze Tu `igi gaqcevas cdilobda...”
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maSasadame, 2003 wlis 29 ianvris gadawyvetilebis gamotanis dros davis sagans 
warmoadgenda sityvebi: adamianis dakaveba SeiZleboda ̀ sxva monacemebis” safuZvelze, 
`roca igi gaqcevas cdilobda”. rac Seexeba 2006 wlis 6 aprilis gadawyvtilebas, aq 
davis sagani iyo sityvebi: `v”/ piri SeiZleba miimalos”.

Tu am sami sityvis `piri SeiZleba miimalos” Sinaarss gaviziarebT, aSkarad davi-
naxavT, rom es sityvebi sagamoZiebo praqtikaSi TviTnebobis gacilebiT met SesaZle-
blobas iZleva, vidre sityvebi `roca igi gaqcevas cdilobda”. `gaqcevas cdilobda” 
ufro konkretuli azris gamomxatvelia, vidre sityvebi ̀ piri SeiZleba miimalos”. aq 
sityva `SeiZleba” srul SesaZleblobas iZleva TviTnebobisaTvis. `SeiZleba” Zalian 
abstraqtuli cnebaa da sakiTxisadmi subieqturi midgomis gacilebiT met SesaZle-
blobas qmnis. 

aseTsave daskvnamde mivalT, Tuki sityvebs `piri SeiZleba miimalos” sxva kuT
xiTac SevadarebT sakonstitucio sasamarTlos 2003 wlis 29 ianvris gadawyveti-
lebis ganxilvis sagans. mxedvelobaSi maqvs sityvebi `Tu arsebobs sxva monacemebi”. 
am sityvebSi nagulisxmevi azri iseTive farTo da arakonkretulia, rogorc azri, 
romelic igulisxmeba sityvebSi `piri SesaZloa miimalos”. sityva `sxva” am Tvalsa-
zrisiT arafriT ar gansxvavdeba sityvisagan `SesaZloa”. amitom gaurkvevelia, ra 
mosazrebiT xelmZRvanelobda sakonstitucio sasamarTlos meore kolegia, roca, 
erTi mxriv, aRiara, rom `kolegiis mosazreba savsebiT Seesabameba saqarTvelos sa
konstitucio sasamarTlos mier 2003 wlis 29 ianvris #2/3/182, 185, 191 gada
wyvetilebaSi Camoyalibebul sxva azrsac, rom `saqarTvelos konstitucia ar cnobs 
piris dakavebis SesaZleblobas ̀ sxva monacemebis” safuZvelze. es monacemebi SesaZle-
belia safuZvlad daedos eWvs da ara pirovnebis Tavisuflebis SezRudvas”. xolo, 
meore mxriv, sityvebi `piri SeiZleba miimalos” antikonstituciurad ar miiCnia. 
Tuki adamianis dakaveba `sxva monacemebze” dayrdnobiT, `SesaZlebelia daedos sa-
fuZvlad eWvs da ara pirovnebis Tavisuflebis SezRudvas”, maSin ratom ar SeiZleba 
igive iTqvas sityvebze `piri SeiZleba miimalos”? ratom ar SeiZleba, rom es sity-
vebic `daedos safuZvlad eWvs da ara pirovnebis Tavisuflebis SezRudvas”? roca 
sakonstitucio sasamarTlos kolegia sisxlis samarTlis saproceso kodeqsis 142-e 
muxlis pirveli nawilis `v” punqtis konstituciurobas afasebda, nuTu mas TvalSi 
ar moxvda 142-e muxlis pirveli nawilis sxva punqtebi, sadac, rogorc ukve iTqva, 
zustad, araorazrovnad da yvelasaTvis gasagebad aris Camoyalibebuli eWvmitani-
lis dakavebis safuZvlebi! rogor SeiZleba, rom adamians, romelic am muxlis pir-
vel nawils waikiTxavs, mxedvelobidan gamorCes `v” punqtis aseTi mkveTri gansxva-
veba sxva punqtebisagan?!

rac mTavaria, sakonstitucio kolegiam gadawyvetilebaSi gverdi auara da sagan-
gebo msjelobis sagnad ar aqcia konstituciur sarCelSi dasmuli erTi metad ar-
sebiTi sakiTxi. Cveni msjelobidan aSkarad gamoikveTa is daskvna, romelic konsti-
tuciur sarCelSi iyo gakeTebuli. `sadavo norma Sinaarsobrivad – vkiTxulobT 
sarCelSi – saqarTvelos sisxlis samarTlis saproceso kodeqsis arakonstituciu-
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rad cnobili 142-e muxlis me-2 nawilis Sinaarsis matarebelia” (ix. sakonstitucio 
sarCeli, me-5 gv.). 

am sakiTxze sakonstitucio kolegias Tavis gadawyvetilebaSi pirdapiri, damaje-
rebeli pasuxi ar gaucia. pirdapir ar cdilobs, daasabuTos, 2003 wlis 29 ianvris 
gadawyvetilebis sagani arsebiTad gansxvavdeboda Tu ara misi ganxilvis sagnisagan. 
ufro metic, kolegia msjelobis dros aSkara winaaRmdegobaSi vardeba. rogorc 
ukve vnaxeT, `kolegiis mosazreba savsebiT Seesabameba” saqarTvelos sakonstitucio 
sasamarTlos 2003 wlis 29 ianvris gadawyvetilebaSi gamoTqmul im mosazrebas, rom 
`saqarTvelos konstitucia ar icnobs piris dakavebis SesaZleblobas `sxva monaceme-
bis” safuZvelze, es monacemebi SesaZloa safuZvlad daedos eWvs da ara pirovnebis 
Tavisuflebis SezRudvas (ix. 2009 wlis 6 aprilis gadawyvetileba, 22-e gv.)’’. ro-
gorc vxedavT, kolegia eTanxmeba 2003 wlis 29 ianvris sakonstitucio sasamarTlos 
gadawyvetilebas, romliTac saproceso kodeqsis 142-e muxlis me-2 nawilis sityvebi 
`sxva monacemebi” konstituciis me-18 muxls ewinaaRmdegeboda, rom es `sxva monace-
mebi” SeiZleba safuZvlad daedos mxolod eWvs. 

magram ubralo eWvi ar SeiZleba daedos safuZvlad adamianis eWvmitanilis saxiT 
dakavebas. amitom sakonstitucio kolegiis azriT, amisaTvis `unda arsebobdes sa-
fuZvliani da gonivruli eWvi”, rom adamianma Caidina danaSauli. am sakiTxSi kole-
gia eTanxmeba sakonstitucio sarCels, romelSic araerTxel aris aRniSnuli, rom 
adamianis dakaveba ar SeiZleba, Tu ar aris dadgenili mis mier danaSaulis Cadenis 
`safuZvliani eWvi”. sadavo gadawyvetilebaSi naTqvamia: `eWvi adamianis subieqturi 
damokidebulebaa, magram piris TavisuflebaSi Careva ver moxdeba imgvari eWvis sa-
fuZvelze, romelic emyareba mxolod subieqtur ganwyobas”. amitom `eWvi unda iyos 
safuZvliani (ix. gadawyvetileba, me-15 gv.)” - daaskvnis aqac kolegia. 

axla vnaxoT, gadawyvetilebaSi rogor aris am mxriv Sefasebuli sadavo norma, ese 
igi sisxlis samarTlis saproceso kodeqsis 142-e muxlis pirveli nawilis `v” punqti 
– `piri SesaZloa miimalos”. am normis Sefasebisas kolegia yovelnairad cdilobs, 
gverdi auaros sakiTxis arss. igi Tavisi msjelobis dros kmayofildeba mxolod 
zogadi frazebiT da erTi sityviTac ar ixilavs im sakiTxs, ramdenad uwyobs xels 
es norma `safuZvliani eWvis” dadgenas. `22. Tu piris dakavebas – vkiTxulobT ga-
dawyvetilebaSi – sadavo norma dauSvebs im moTxovnebis darRveviT, razec zemoT 
gamaxvilda yuradReba, maSin is ar emsaxureba legitimur mizans, ar eqvemdebareba 
Tanazomierebis tests da xelyofs ZiriTadi uflebis xelSeuxebel arss” (me-16 gv.). 

erTi SexedviT, am teqstidan ise Cans, TiTqos sadavo noma `piri SesaZloa miima-
los” danaSaulis Cadenis `safuZvlian eWvs” qmnis. am normam ar unda dauSvas ada-
mianis dakaveba `safuZvliani eWvis” ararsebobis SemTxvevaSi, rogorc es gadawyve-
tilebaSia aRniSnuli. amas unda niSnavdes sityvebi: sadavo normam ar unda dauSvas 
adamianis dakaveba `im moTxovnebis darRveviT, razec zemoT gamaxvilda yuradReba”. 
zemoT ki swored `safuZvlian eWvze” iyo laparaki.
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magram cota qvemoT gadawyvetilebaSi amis sawinaaRmdegod naTqvamia, rom `ka-
nonmdeblis SesaZleblobas aRemateba gonivruli eWvis warmoqmnis SemTxvevebisa 
da im monacemebis amomwuravi CamonaTvlis dadgena, romlebic SeiZleba daedos sa-
fuZvlad eWvs. is, Tu ramdenad qmnis esa Tu is monacemi gonivruli eWvis safuZvels, 
konkretul SemTxvevaSi aris gasarkvevi. mTavaria, rom kanonmdebeli adgens zogad 
kriteriumebs, romlis safuZvelzec SeiZleba am konkretuli SemTxvevebis ganxilva 
da Sefaseba” (ix. gadawyvetileba, 22-e gv.). 

rogorc aqedan Cans, raxan `gonivruli eWvis” SemTxvevaTa amomwuravi nusxis 
dadgena kanonmdeblis SesaZleblobebs aRemateba, raxan kanonmdebeli adgens mxo-
lod `zogad kriteriumebs”, maSin ise gamodis, rom `safuZvliani” eWvi unda daad-
ginos policielma an sxva amisaTvis uflebamosilma muSakma. sxva azris gamotana 
kolegiis am mosazrebidan SeuZlebelia. ai, swored aq aris Camarxuli sadavo saki-
Txis mTeli arsi. magram, Tu es asea, maSin ratom daeTanxma kolegia 2003 wlis 29 
ianvris gadawyvetilebas, romelmac Zaladakargulad cno sisxlis samarTlis sapro-
ceso kodeqsis 142-e muxlis me-2 nawilis sityvebi `Tu arsebobs sxva monacemebi”. 
vinmes mimarT danaSaulis Cadenis eWvis misatanad. es sityvebi sakonstitucio sa-
samarTlos kolegiam maSin xom imitom cno Zaladakargulad, rom maT sagamoZiebo 
praqtikaSi TviTnebobisa da adamianis konstituciuri uflebebis darRvevisaTvis 
xelis Sewyoba SeeZloT. Cven xom zeviT dawvrilebiT gavaanalizeT, rom araviTari 
arsebiTi gansxvaveba ar arsebobs sadavo normasa `piri SeiZleba miimalos” da im 
normas Soris, romelic sakonstitucio sasamarTlos meore kolegiam 2003 wlis 29 
ianvris gadawyvetilebiT Zaladakargulad cno. 

modiT, davubrundeT isev gansaxilveli gadawyvetilebidan zemoT motanil sity-
vebs: `kanonmdeblis SesaZleblobas aRemateba gonivruli eWvis warmoqmnis SemTxve-
vebisa da im monacemebis amomwuravi CamonaTvalis dadgena, romlebic SeiZleba dae-
dos safuZvlad eWvs”. am azrs kolegia gadawyvetilebaSi sxva adgilasac imeorebs. 
me-19 gverdze vkiTxulobT: `kolegia ar iziarebs mosazrebas, rom sisxlis samarT-
lis saproceso kodeqsi iTvaliswinebs gonivruli eWvis gaCenis SemTxvevebis kon-
kretul CamonaTvals da sxva SemTxvevebSi gonivruli da safuZvliani eWvis gaCena 
SeuZlebelia. `eWvi” ar aris kanonmdeblis mier amomwuravad gansazRvradi katego-
ria da gaCndeba Tu ara is, es damokidebulia mTeli rigi obieqturi da subieqturi 
garemoebebis erTobliobaze konkretul SemTxvevaSi”. 

rogorc Cans, kolegias unda, amiT dagvimtkicos, rom, erTi mxriv, is aRiarebs 
`safuZvliani eWvis” konstituciur princips, meore mxriv ki, mas viTom awuxebs is 
garemoeba, rom `safuZvliani eWvi” iseTi cxovrebiseuli garemoebaa, romelsac ka-
nonmdebeli amomwuravad ver CamoTvlis kanonis teqstSi, TiTqos es SeuZlebeli da 
miuRweveli ramaa.

jer erTi, vin mosTxova kanonmdebels, rac ki cxovrebaSi `gonivruli eWvis” 
SemTxveva SeiZleba gaCndes, ginda Tu ara, yvela erTad moiZie da kodeqsSi Cawereo. 
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aseTi azri me jer arsad arc amomikiTxavs da arc momismenia. `amomwuravi CamonaTva-
lis” cneba sul sxva rames gulisxmobs. magaliTad, cnobilia, rom sisxlis samarTlis 
kodeqsSi mocemulia danaSaulebriv qmedebaTa amomwuravi CamonaTvali. amis mixed-
viT, sisxlis samarTlis danaSaulad ar iTvleba arc erTi is qmedeba, romelic kode-
qsSi ar aris Setanili. magram es imas rodi niSnavs, rom cxovrebaSi xval ar SeiZleba 
aRmoCndes qmedeba, romlis kodeqsSi Setana da danaSaulad gamocxadeba aucilebeli 
iqneba. Tanamedrove teqnikuri progresis pirobebSi socialuri cxovreba ise swra-
fad viTardeba, iseTi tempiT midis win, rom amis SesaZleblobas ar gamoricxavs. 

aseve unda mivudgeT `gonivruli (safuZvliani) eWvis” SemTxvevebis sakiTxsac da 
daveTanxmoT im azrs, rom sisxlis samarTlis saproceso kodeqsSi am SemTxvevebis 
amomwuravi nusxa unda iyos mocemuli. Tumca es rodi niSnavs imas, rom `safuZvliani 
eWvis” zogierTi SemTxveva kanonmdebels gamorCes. magram momavalSi kanonmdebloba 
SeiZleba Seivsos da kidev ufro srulyofili gaxdes. aseTi midgoma sakiTxisadmi 
pirovnebis Tavisuflebis dacvis konstituciuri moTxovnebidan gamomdinareobs, Tu 
Cven sproceso kodeqsSi `gonivruli eWvis” SemTxvevebis amomwurav CamonaTvalze 
uars vityviT, amiT safrTxes SevuqmniT adamianis Tavisuflebis konstituciur 
princips. visa aqvs imis garantia, rom policieli an sagamoZiebo organos muSaki ar 
Secdeba da ubralo eWvs `safuZvlian eWvad” ar miiCnevs. arc is aris gamoricxuli, 
rom kanonSi `gonivruli eWvis” SemTxvevebis amomwuravi CamonaTvalis ararseboba 
borotad gamoiyenos sagamoZiebo organos muSakma. miT umetes, SeiZleba moxdes es 
saqarTveloSi, sadac samarTlebrivi cxovrebis done dReisaTvis sakmaod dabalia.

meorec, yvelafer zemoT Tqmulsac rom Tavi davaneboT, erT mniSvnelovan sakiTxs 
minda mivaqcio aq mkiTxvelis yuradReba. sakonstitucio sarCelSi aRniSnulia, rom 
adamianis dakavebisaTvis aucilebelia arsebobdes danaSaulis Cadenis `safuZvliani 
eWvi”. sarCeli eyrdnoba adamianis uflebaTa da ZiriTad TavisuflebaTa evropu-
li konvenciis me-5 muxls, romelSic aseve aRniSnulia, rom adamianis `kanonieri 
dakaveba an dapatimreba uflebamosili sasamarTlo organos winaSe mis warsadge-
nad” SesaZlebelia mxolod maSin, rodesac arsebobs samarTaldarRvevis Cadenis `sa-
fuZvliani eWvi”.

am azrs eTanxmeba TviTon sakonstitucio kolegiac. aq gansaxilvel gada
wyvetilebaSi kolegia aRniSnavs, rom `eWvi unda iyos safuZvliani”, `unda arse-
bobdes safuZvliani da gonivruli eWvi, rom pirma, romelic dakavebulia, Caidina 
aRniSnuli danaSauli” (ix. gadawyvetileba, me-15 gv.).

magram kolegia amave dros gadawyvetilebaSi kategoriulad amtkicebs: `kolegia 
ar iziarebs mosazrebas, rom sisxlis samarTlis saproceso kodeqsi iTvaliswinebs 
gonivruli eWvis gaCenis SemTxvevebis konkretul CamonaTvals da sxva SemTxvevebSi 
gonivruli da safuZvliani eWvis gaCena SeuZlebelia” (ix. gadawyvetileba, me-19 gv.).

modiT, amis Semdeg davakvirdeT saqarTvelos konstituciis me-18 muxlis me-3 nawi-
lis teqstis dasawyiss `adamianis dakaveba dasaSvebia kanoniT gansazRvrul SemTxve-
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vebSi”. rogorc vxedavT, aq konstitucia gviTiTebs kanonze, romlis safuZvelzec 
xdeba adamianis dakaveba. aq, upirveles yovlisa, igulisxmeba sisxlis samarTlis sa-
proceso kodeqsis 142-e muxli. konstitucia sakiTxs saerTod zogadi mniSvnelobiT 
wyvets da yoveli sakiTxis dakonkreteba, mis siRrmeSi wvdoma, specialuri kanonm-
deblobiT xdeba. konstitucia rom adamianTa cxovrebis yvela sferos mTeli siRr-
miT amomwuravad asaxavdes, maSin specialuri kanonmdebloba saWiro aRar iqneboda. 
am TvalsazrisiT, Tuki 142-e muxlSi ar iqneboda adamianis dakavebis SemTxvevebis 
amomwuravi CamonaTvali, romlebic konstituciis me-18 muxlSi ar aris mocemuli, 
maSin 142-e muxli azrs dakargavda da konstituciis me-18 muxlic sakmarisi iqnebo-
da adamianis dakavebisaTvis. konstituciis me-18 muxli zogadad gviTiTebs kanonze 
da gvubneba, rom adamianis dakaveba SesaZlebelia `kanoniT gansazRvrul SemTxveveb-
Si”. maSasadame, kanonma, am SemTxvevaSi sisxlis samarTlis saproceso kodeqsis 142-e 
muxlma, unda CamogviTvalos is SemTxvevebi, roca adamianis dakavebaa SesaZlebeli. 
magram im SemTxvevebis nusxa, romelTa dros adamianis dakavebaa SesaZlebeli, unda 
iyos amomwuravi. winaaRmdeg SemTxvevaSi konstituciis me-18 muxlis miTiTebas azri 
daekargeboda, rogorc es zemoT ukve vTqviT.

kidev erT arsebiT sakiTxs minda mivaqcio mkiTxvelis yuradReba. imisaTvis, rom 
kolegias sadavo normis konstituciuroba daemtkicebina, mas gadawyvetilebaSi, 
erTi mxriv, xazi unda gaesva da gamoevlina arsebiTi gansxvaveba am normasa da 2003 
wlis 29 ianvris gadawyvetilebiT Zaladakargul normas Soris (`sxva monacemebi”), 
xolo, meore mxriv ki, unda daedgina arsebiTi mniSvnelobis saerTo niSnebi sapro-
ceso kodeqsis 142-e muxlis pirveli nawilis sxva punqtebTan. Cven zemoT dawvrile-
biT SevexeT im sakiTxs, rom sadavo normasa (`piri SesaZloa miimalos”) da im normas 
Soris, romelic Zaladakargulad cno sakonstitucio sasamarTlom (`Tu arsebobs 
sxva monacemebi”) araviTari arsebiTi sxvaoba ar arsebobs. amitom am sakiTxze aq 
msjelobas aRar gavagrZelebT. oriode sityviT Sevexebi mxolod im sakiTxs, Tu ra 
gansxvavebaa saproceso kodeqsis 142-e muxlis pirveli nawilis `v” punqtsa da amave 
nawilis sxva punqtebs Soris.

`v” punqtis mixedviT, eWvmitanilis saxiT adamiani SeiZleba daakavon, Tu is `Se-
saZloa miimalos”. axla SevadaroT es sityvebi 142-e muxlis pirveli nawilis `a” 
punqtis teqsts. aq naTqvamia: `pirs waaswres danaSaulis Cadenisas an CadenisTanave”. 
vis SeuZlia Tqvas, rom am teqstSi ar Cans `safuZvliani eWvi”, rom am kacma Caidina 
danaSauli? rasakvirvelia, amas veravin ityvis. magram amas ver vityviT `v” punqtis 
mimarT `piri SesaZloa miimalos”. es teqsti Zalian abstraqtulia da moklebulia 
konkretulobas. Cven ar viciT, ra gaakeTa man da ris gamo apirebs mimalvas. ufro 
metic, mimalvis ganzraxvac saeWvoa, ar Cans es teqstidan. is `SesaZloa” miimalos, 
magram riT aris dasabuTebuli, rom is mimalvas apirebs?

CavyveT qvemoT. igive suraTs vnaxavT, Tu Cven axla 142-e muxlis pirveli nawilis 
`v” da `b” punqtebis teqstebs Sinaarsobrivad erTmaneTs SevadarebT. magaliTad, `b” 
punqtis teqsti aseTi Sinaarsisaa: `TviTmxilvelebi, maT Soris dazaralebulebic 
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saqarTvelos sakonstitucio sasamarTlos meore kolegiis erTi gadawyvetilebis gamo

`pirdapir miuTiTeben am pirze, rogorc danaSaulis Camdenze”. es teqsti imdenad na-
Telia, imdenad gansxvavdeba `v” punqtis teqstisagan azris dadgenis sizustis Tval-
sazrisiT, rogorc ca da dedamiwa. amitom maT gansxvavebaze aq aRarafers vityvi. 
aseve SegviZlia vTqvaT momdevno punqtebzec, romelTa Sinaarsi aseTia: `g) pirze, 
masTan an mis tansacmelze aRmoCndeba Cadenili danaSaulis aSkara kvali”, `d) piri 
miimala danaSaulis Cadenis Semdeg, magram Semdgom igi amoicno dazaralebulma”, 
`e) piris mimarT gamotanilia ganCineba (dadgenileba) Zebnis warmoebis Sesaxeb”. ro-
gorc vxedavT, am CamonaTvalSi `v” punqti TiTqos xelovnuradaa CarTuli da aSka-
rad Cans, rom misi adgili aq ar aris. miuxedavad amisa, am sakiTxze, rogorc zemoT 
vTqviT, kolegia saerTod dums.

samagierod, sakonstitucio kolegia Tavis gadawyvetilebaSi 142-e muxlis pirve-
li nawilis `v” punqts aanalizebs saproceso kodeqsis iseT muxlebTan mimarTebaSi, 
romlebsac sadavo normis namdvili Sinaarsis dadgenasTan araviTari kavSiri ar 
aqvs. sanimuSod movitan ramdenime magaliTs. gadawyvetilebis me-17 gverdze naTqva-
mia: `sadavo normis Sinaarsidan aSkarad Cans, rom piri, romelsac akaveben eWvmita-
nilia `danaSaulis CadenaSi” da ara sxva rameSi. am kuTxiT moTxovnebs ufro akon-
kretebs saqarTvlos sisxlis samarTlis saproceso kodeqsis sxva normebi, romlebic 
aseve unda iqnes gaTvaliswinebuli piris dakavebisas”.

amis Semdeg dasaxelebulia saproceso kodeqsis 141-e muxli, romlis pirveli 
nawili Turme `kidev ufro aviwroebs danaSaulTa wres da dakavebis gamoyenebas 
uSvebs im danaSaulis SemTxvevaSi, romlisTvisac kanoni iTvaliswinebs sasjels Ta-
visuflebis aRkveTis saxiT”. gadawyvetilebaSi miTiTebulia agreTve saproceso ko-
deqsis me-12 muxlis me-2 nawili, romelic Turme ̀ imperatiulad moiTxovs, rom daka-
vebuls dauyovnebliv unda ecnobos danaSaulis Taobaze, romlis CadenaSic is aris 
eWvmitanili”. Semdeg gadawyvetilebaSi dasaxelebulia 145-e muxli, romelSic aseve 
eWmitanilis ama Tu im uflebebzea laparaki. momdevno me-18 gverdze sakonstitucio 
kolegia kvlav imeorebs zemoT erTxel ukve naTqvams da guldasmiT gvixsnis, rom 
141-e muxlis pirveli nawiliT, dakavebis zogadi piroba Turme iseTi SemTxveva yo-
fila, roca `arsebobs sakmao safuZveli eWvi miitanon pirze im danaSaulis CadenaSi, 
romlisTvisac kanoni iTvaliswinebs sasjels Tavisuflebis aRkveTis saxiT”. kole-
gia yuradRebas amaxvilebs saproceso kodeqsis 44-e muxlis 231 muxlze, romelSic 
`eWvmitanilis” terminia ganmartebuli. am ganmartebis mixedviT, eWvmitanilia is, 
vis mimarTac `arsebobs gonivruli eWvis safuZveli, rom man Caidina saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli”.

magram ra kavSiri aqvs am muxlebs sadavo normis konstituciurobasTan, amaze 
gadawyvetilebaSi erTi sityvac ar aris naTqvami. ase rom, sabolood, kolegiis 
am msjelobidan iseTi STabeWdileba rCeba, rom sadavo normis konstituciurobis 
dasabuTeba SeuZlebelia. Tumca dakavebas safuZvlad unda daedos gonivruli, sa-
fuZvliani eWvi. Mmagram, raxan gonivruli, anu safuZvliani eWvis amomwuravi Ca-
monaTvali kanonmdeblobaSi mocemuli ar aris da arc SeiZleba iyos, rogorc amas 
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kolegia gvimtkicebs, eWvi yovel konkretul SemTxvevaSi unda gansazRvros poli-
ciis muSakma. amiT sakonstitucio sasamarTlos 2009 wlis 6 aprilis gadawyvetileba 
pirdapir ewinaaRmdegeba amave sasamarTlos 2003 wlis 29 ianvris gadawyvetilebas, 
razedac zemoT dawvrilebiT vilaparakeT. magram is garemoeba, rom sakonstitucio 
sasamarTlos es ori gadawyvetileba urTierTsawinaaRmdegoa, TavisTavad wamoWris 
erT axal sakiTxs, romelzedac sakonstitucio sarCelSi gamaxvilebulia yuradReba 
da amitom Cvenc mas gverds ver avuvliT.

dasaxelebul sarCelSi naTqvamia: saqarTvelos sakonstitucio sasamarTlos or-
ganuli kanonis 25-e muxlis me-4 punqtis Tanaxmad, `sakonstitucio sasamarTlos 
mier samarTlebrivi aqtis an misi nawilis arakonstituciurad cnobis Semdeg ar 
SeiZleba iseTi samarTlebrivi aqtis miReba/gamocema, romelic Seicavs imave Si-
naarsis normebs, romlebic arakonstituciurad iqna cnobili”. organuli kanonis 
swored es norma daarRvia saqarTvelos parlamentma, roca 2006 wlis 29 dekembris 
kanoniT cvlileba Seitana saqarTvelos sisxlis samarTlis saproceso kodeqsSi da 
142-e muxlis pirvel nawils daumata `v” punqti `piri SesaZloa miimalos”. saqarTve-
los parlamentis praqtikaSi, samwuxarod, aseTi darRveva gamonaklisi rodia. da-
vasaxeleb kidev erT SemTxvevas, romelic Cveni parlamentis bolo wlebSi muSaobis 
damaxasiaTebelia. 1997 wlis 21 ivlisis saqarTvelos sakonstitucio sasamarTlos 
gadawyvetilebiT, Zaladakargulad gamocxadda saqarTvelos 1960 wlis sisxlis sa-
marTlis kodeqsis 34-e muxli, romliTac damatebiTi sasjelis saxiT gaTvaliswine-
buli iyo `qonebis konfiskacia”. magram 2005 wlis 25 dekembris kanoniT sasjelTa 
sistemas daemata sasjelis axali saxeoba `qonebis CamorTmeva” (ix. ss kodeqsis me-40 
m., `i” p.). amiT parlamentma faqtobrivad aRadgina saqarTvelos sisxlis samarTlis 
kodeqsis 34-e muxli, romelic sakonstitucio sasamarTlom jer kidev 1997 wels 
Zaladakargulad cno. sul male es cvlileba moqalaqeTa erTma jgufma sakonsti-
tucio sasamarTloSi gaasaCivra. magram sakonstitucio sasamarTlom 2007 wlis 2 
ivlisis gadawyvetilebiT sarCeli ar daakmayofila. kanonis ZaliT sakonstitucio 
sasamarTlos gadawyvetileba sabolooa da misi gasaCivreba ar SeiZleba. parlamen-
tic aseve SezRudulia kanoniT da ufleba ara aqvs, aRadginos is norma, romelic 
sakonstitucio sasamarTlom Zaladakargulad cno. rogorc vxedavT, kanonSi sxva 
weria, cxovrebaSi ki sxvagvarad xdeba. were da ikiTxeo, zustad amazea naTqvami. 
magram marto amis Tqma saqmes ver uSvelis. saWiroa meti dafiqreba, Tu rogor ga-
movideT am mankieri wridan.


