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sakonstitucio sasamarTlos 

bolodroindeli praqtika adamianis 

Tavisuflebis uflebasTan 

dakavSirebiT

Temur tuRuSi

saqarTvelos sakonstitucio sasamarTlos samarTlebrivi 

uzrunvelyofisa da kvlevebis departamentis 

mTavari mrCeveli.

saqarTvelos sakonstitucio sasamarTlos meore kolegiam 2009 wlis 6 aprils 
gamoitana gadawyvetileba saqmeze `saqarTvelos saxalxo damcveli saqarTvelos 
parlamentis winaaRmdeg~.

mocemul saqmeze davis sagans warmoadgenda saqarTvelos sisxlis samarTlis sa-
proceso kodeqsis (SemdgomSi sssk) 142-e muxlis pirveli nawilis `v~ qvepunqtis 
konstituciurobis sakiTxi saqarTvelos konstituciis me-18 muxlis pirvel punqt-
Tan da me-3 punqtis pirvel winadadebasTan mimarTebiT. sssk-is 142-e muxli, sa-
Tauria `dakavebis safuZveli~. igi gansazRvravs im safuZvlebs, romelTa arsebobis 
SemTxvevaSic SesaZlebelia ganxorcieldes danaSaulis CadenaSi eWvmitanili piris 
dakaveba. sadavo norma ayalibebs erT-erT aseT safuZvels, `danaSaulis CadenaSi 
eWvmitanili piris dakaveba SeiZleba, Tu arsebobs Semdegi safuZvlebi... v) piri Se-
saZloa miimalos”. 

mocemuli saqme sainteresoa imdenad, ramdenadac 1.) zemoaRniSnul gadawyvetile-
bas win uswrebda saqarTvelos sakonstitucio sasamarTlos 2003 wlis 29 ianvris 
#2/3/182,185,191 gadawyvetileba, romliTac sasamarTlom arakonstituciurad cno 
saxalxo damcvelis mier sadavod gamxdari normis msgavsi Sinaaris mqone norma, sssk-
is 142-e muxlis me-2 nawili da 2.) sadavo normiT xdeboda Careva adamianis iseT 
fundamentur uflebaSi, rogoricaa fizikuri Tavisuflebis ufleba. 

sadavo norma kanonmdeblis mier SemoRebul iqna sakonstitucio sasamarTlos 
mier #2/3/182,185,191 gadawyvetilebis gamotanis Semdgom, 2006 wlis 29 dekembers. 
Sesabamisad, sakonstitucio sasamarTlos winaSe wamoiWra sakiTxi, kanonmdebelma 
xom ar moaxdina sakonstitucio sasamarTlos mier arakonstituciurad cnobili 
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normis reinkranacia (`gacocxleba). Tuki sakonstitucio sasamarTlo miiCnevda, rom 
sadavod gamxdari sssk-is 142-e muxlis pirveli nawilis `v~ qvepunqti Seicavda igive 
Sinaarss, rasac ukve arakonstituciurad cnobili sssk-is 142-e muxlis meore nawi-
li, maSin sakonstitucio sasamarTlo `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanonis 25-e muxlis 41 punqtis Sesabamisad, sarCels 
aRar miiRebda arsebiTad gansaxilvelad da ganmwesrigebel sxdomazeve cnobda sa-
davo normas Zaladakargulad. im SemTxvevaSi ki, Tuki ukve arakonstituciurad 
cnobil normasa da sadavod gamxdar normas Soris Sinaarsobrivi identuroba dad-
gindeboda da saqmis ganmxilveli kolegia ar gaiziarebda sasamarTlos mier 2003 
wlis 29 ianvris #2/3/182,185,191 gadawyvetilebaSi gamoxatul samarTlebriv pozi-
ciebs, maSin saqme `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis 211 muxlis Tanaxmad, gadaecemoda plenums.

samecniero wreebSi, kerZod, profesor o. gamyreliZis mier gamoiTqva mosarze-
bebi, rom sasamarTlom gadawyvetilebaSi saTanado yuradReba ar dauTmo aRniS-
nuli sakiTxis gadawyvetas. rogorc zemoT aRvniSneT, sakiTxi, axlad SemoRebuli 
normiT xom ar xdeba arakonstituciurad cnobili normis normatiuli Sinaarsis ga-
cocxleba, warmoadgens ganmwesrigebel sxdomaze da ara saqmis arsebiTad ganxilvis 
dros gadasawyvet sakiTxs. Sesabamisad, aRniSnuli sakiTxis gadawyveta win uswrebda 
sakonstitucio sasamarTlos mier saqmeze saboloo gadawyvetilebis gamotanas da 
igi sasamarTlom gadawyvita 2007 wlis 29 maisis #2/1-415 saoqmo CanaweriT. saki-
Txis ganxilvis dros, sakonstitucio sasamarTlom moaxdina rogorc arakonstitu-
ciurad cnobili sssk-is 142-e muxlis meore nawilisa1 da sadavod gamxdari sssk-is 
142-e muxlis pirveli nawilis `v~ qvepunqtis SedarebiTi analizi, aseve yuradReba 
gaamaxvila im samarTlebriv poziciebze, romlebic gamoTqmul iqna sakonstitucio 
sasamarTlos 2003 wlis 29 ianvris #2/3/182,185,191 gadawyvetilebaSi da romlebic 
safuZvlad daedo sssk-is 142-e muxlis meore nawilis arakonstituciurad cnobas.

sakonstitucio sasamarTlos 2003 wlis 29 ianvris #2/3/182,185,191 gadawyvetile-
bis Sinaarsidan gairkva, rom mosarCele, saqarTvelos saxalxo damcveli yuradRebas 
amaxvilebda imaze, rom sssk-is 142-e muxlis meore nawili iZleoda piris dakavebis 
SesaZleblobas amave muxlis pirveli nawilisagan gansxvavebuli, `sxva monacemebis~ 
safuZvelze. es mimarTuli iyo imisken, rom momxdariyo e.w. `saqmis provocireba~ da 

1 muxli 142. dakavebis safuZveli 
1. danaSaulis CadenaSi eWvmitanili piris dakaveba SeiZleba, Tu arsebobs Semdegi safuZvlebi: 
a) pirs waaswres danaSaulis Cadenisas an CadenisTanave; 
b) TviTmxilvelebi, maT Soris, dazaralebulebic, pirdapir miuTiTeben am pirze, rogorc danaSaulis Camdenze; 
g) pirze, masTan an mis tansacmelze aRmoCndeba Cadenili danaSaulis aSkara kvali; 
d) piri miimala danaSaulis Cadenis Semdeg, magram Semdgom igi amoicno dazaralebulma; 
e) piris mimarT gamotanilia ganCineba (dadgenileba) Zebnis warmoebis Sesaxeb. 
2. Tu arsebobs sxva monacemebi, romlebic safuZvels iZleva, danaSaulis Cadenis eWvi iqnes mitanili pirze, es 
piri SeiZleba daakavon mxolod im SemTxvevaSi, roca igi gaqcevas cdilobda, an mas ara aqvs mudmivi sacxovre-
beli adgili, an ar aris dadgenili misi vinaoba. 
3. dakavebisagan ganTavisuflebuli piris xelmeored dakaveba imave eWviT ar SeiZleba.
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`sxva (gadaumowmebeli) monacemebis~ safuZvelze, ganxorcielebuliyo piris dakaveba 
mxolod im formaluri motiviT, rom misi pirovneba ar iyo dadgenili an mas ar 
qonda mudmivi sacxovrebeli adgili. normis iuridiuli teqnikis mxriv gaumarTao-
baze miuTiTebda aseve mopasuxis, saqarTvelos parlamentis warmomadgeneli.

sakonstitucio sasamarTlom 2003 wlis 29 ianvris gadawyvetilebaSi imsjela, 
ramdenad iyos konstituciuri, piris dakavebas safuZvlad dadeboda `sxva monace-
mebi, romlebic safuZvels iZleva, danaSaulis CadenaSi eWvi iqnes mitanili pirze~. 
sakonstitucio sasamarTlom CaTvala, rom `...saqarTvelos konstitucia ar icnobs 
piris dakavebis SesaZleblobas `sxva monacemebis~ safuZvelze, es monacemebi SeiZle-
ba safuZvlad daedos eWvs da ara pirovnebis Tavisuflebis SezRudvas~. sakonstitu-
cio sasamarTlom yuradReba gaamaxvila aseve im sakiTxze, rom fraza `...danaSaulis 
CadenaSi eWvi iqnes mitanili pirze...~, iyo orazrovani da gaugebari, iyo am SemTxe-
vaSi ras gulisxmobda kanonmdebeli, ukve Cadenil danaSauls Tu danaSaulis Cadenis 
SesaZleblobasac, maSin roca amave muxlis pirveli nawili am sakiTxs wyvetda mka-
fiod. sakonstitucio sasamarTlom aseve xazi gausva im garemoebas, rom sssk-is 142-
e muxlSi mocemuli formulireba `... ara aqvs mudmivi sacxovrebeli adgili, an ar 
aris dadgenili misi vinaoba~ ver CaiTvleboda im miznebis Sesabamisad, ra miznebi-
Tac SeiZleba motivirebuli iyos piris dakaveba. amasTanave, sasamarTlom Seafasa is 
samarTlebrivi sivrce, romelSic norma arsebobda. kerZod, man sssk-is 142-e muxli 
ganixila `im muxlebTan erToblivad, romlebic ZiriTadad Seexeba piris dakavebis 
12 saaTian vadas, am drois ganmavlobaSi dakavebuli piris statussa da mis ufle-
briv mdgomareobas~. ramdenad konstituciuri iqneboda danaSaulis CadenaSi eWvmi-
tanili piris dakaveba im SemTxvevaSi `roca igi gaqcevas cdilobda~, arc mxareebsa 
da arc sakonstitucio sasamarTlos, yuradReba ar gaumaxvilebiaT.

zemoaRniSnuli analizis safuZvelze, sakonstitucio sasamarTlos meore kolegiam 
2007 wlis 29 maisis #2/1-415 saoqmo CanaweriT gadawyvita, rom sadavod gamxdari 
sssk-is 142-e muxlis pirveli nawilis `v~ qvepunqti ar iyo arakonstituciurad cno-
bili sssk-is 142-e muxlis meore nawilis analogiuri Sinaarsis matarebeli. kerZod, 
1.) sadavo norma, arakonstituciurad cnobili normisgan gansxvavebiT ar iZleva 
orazrovani ganmartebis saSualebas, saubaria ukve Cadenil danaSaulSi eWvmita-
nil pirze Tu im pirze, romelic SeiZleba eWvmitanili iyos danaSaulis Cadenis 
SesaZleblobaSi. sadavo normaSi mocemulia mkafio formulireba `danaSaulis Ca-
denaSi eWvmitanili piris dakaveba SeiZleba~ 2.) igi ar iZleva raime saxis `sxva mo-
nacemebis safuZvelze piris dakavebis~ SesaZleblobas. masSi naTlad aris mocemuli 
is safuZveli, romlis drosac SesaZlebelia piris dakaveba, rodesac `piri SeiZleba 
miimalos~. 3.) sadavo norma ar adgens sssk-is 141-e muxliT gaTvaliswinebuli piris 
dakavebis miznebisgan gansxvavebul sxva raime mizans.

sasamarTlom xazi gausva aseve im garemoebas, rom sakonstitucio sasamarTlos 
2003 wlis 29 ianvris gadawyvetilebis gamotanis Semdgom, saqarTvelos parlamentis 
mier sisxlis samarTlis saproceso kodeqsSi ganxorcielda mTeli rigi cvlilebebi, 
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ris gamoc, Seicvala is samarTlebrivi sivrce, romelSic uwevs arseboba sadavod 
gamxdar normas, arakonstituciurad cnobili normisgan gansxvavebiT. kerZod, aRar 
arsebobs piris dakavebis 12 saaTiani an raime sxva vada, romlis ganmavlobaSi igi 
ustatusod imyofeba da moklebulia samarTlebli dacvis SesaZleblobas. igi daka-
vebisTanave iZens eWvmitanilis statuss da sargeblobs samarTlebrivi dacvis yvela 
saSualebiT.

vinaidan sadavod gamxdari norma ar aRmoCnda arakonstituciurad cnobili nor-
mis Sinaarsis analogiuri, Sesabamisad, ar arsebobda sakonstitucio sasamarTlo 
`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis 
25-e muxlis 41 punqtiT gaTvaliswinebuli, sadavo normis Zaladakargulad cnobis 
safuZveli. 

kolegiam daadgina, rom sadavo normiT mocemuli normatiuli regulireba, rome-
lic gansazRvravs danaSaulis CadenaSi eWvmitanili piris dakavebis SesaZleblobas, 
mimarTebaSi iyo saqarTvelos konstituciis me-18 muxliT garantirebul adamianis 
Tavisuflebis uflebasTan. radgan im sakiTxTan dakavSirebiT, ramdenad konstitu-
ciuri iqneboda danaSaulis CadenaSi eWvmitanili piris dakaveba im SemTxvevaSi, 
roca igi `SeiZleba miimalos~ (`gaqcevas cdilobda~), sakonstiticio sasamarTlos 
2003 wlis 29 ianvris gadawyvetilebaSi ar arsebobda sakonstitucio sasamarTlos 
mkveTrad Camoyalibebuli midgoma, romelic miscemda sakonstitucio sasamarTlos 
meore kolegias am kuTxiT sadavo normis Sinaarsis Sefasebis saSualebas, ese igi sa-
kiTxi ar iyo gadawyvetili sakonstitucio sasamarTlos mier, kolegiam aRniSnuli 
sarCeli miiRo arsebiTad gansaxilvelad.

profesor o. gamyreliZis mier gamoiTqva azri, rom terminebi `piri gaqcevas 
cdilobda~ da `piri SeiZleba miimalos~, analogiuri Sinaarsis matareblebi arian. 
Sesabamisad, sadavo norma adgens igive normatiul regulirebas, rasac adgenda 
arakonstituciurad cnobili norma da aqedan gamomdinare, sakonstitucio sasa-
marTlos sadavo norma ganmwesrigebel sxdomazeve unda ecno Zaladakargulad.

saoqmo CanawerSi sakonstitucio sasamarTlos msjelobis sagans warmoadgenda 
ara is, ramdenad identuri Sinaarsis matareblebi iyvnen terminebi `piri gaqce-
vas cdilobda~ da `piri SeiZleba miimalos~, aramed is normatiuli regulirebebi, 
romlebSic arsebobdnen aRniSnuli terminebi. termini `piri gaqcevas cdilobda~ ar-
sebobda Semdeg normatiul regulirebaSi: `Tu arsebobs sxva monacemebi, romlebic 
safuZvels iZleva, danaSaulis Cadenis eWvi mitanil iqnes pirze, es piri SeiZleba 
daakavon mxolod im SemTxvevaSi, roca igi gaqcevas cdilobda~. rogorc zemoT aR-
vniSneT, aq mTavari ganmsazRvreli faqtoria is, Tu romel pirzea saubari. 2003 
wlis gadawyvetilebaSi sasamarTlom ganmarta, rom amis garkveva SeuZlebeli iyo. 
termini `piri SeiZleba miimalos~ arsebobs absoluturad sxva normatiul reguli-
rebaSi: `danaSaulis CadenaSi eWvmitanili piris dakaveba SeiZleba, Tu arsebobs Sem-
degi safuZvlebi... v) piri SesaZloa miimalos”. aq naTlad Cans, rom saubaria im piris 
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dakavebis SesaZleblobaze, romelic danaSaulis CadenaSia eWvmitanili. rogorc vxe-
davT, aRniSnuli normatiuli regulirebebi gansxvavdeba erTmaneTisagan da swored 
am sakiTxis gadawyveta warmoadgenda sakonstitucio sasamarTlos msjelobis sagans. 
kanonmdebels, rom ar SemoeRo axali termini `piri SeiZleba miimalos~ da daetove-
bina Zveli termini `piri gaqcevas cdilobda~, arakonstituciurad cnobili norma 
da sadavo norma mainc gansxvavebuli Sinaarsis matareblebi iqnebodnen, vinaidan 
isini gansxvavebuli normatiul regulirebas adgenen. 

yovelive zemoaRniSnulidan naTlad Cans, saoqmo CanawerSi Tu rogor detalu-
rad iqna sakonstitucio sasamarTlos mier zemoT aRniSnuli sakiTxi ganxiluli 
da gadawyvetili. amasTan, mosazreba imis Sesaxeb, rom sakonstitucio sasamarTlom 
saTanado yuradReba ar dauTmo aRniSnul sakiTxs gadawyvetilebaSi, usafuZvloa. 
sakonstitucio sasamarTlo gadawyvetilebaSi, romliTac saqmes wyvets arsebiTad, 
ganmeorebiT ar imsjelebs im sakiTxze, romelic warmoadgens ganmwesrigebel sxdo-
maze gadasawyvet sakiTxs da romelic mas ukve gadawyvetili aqvs ganmwesrigebel 
sxdomasTan dakavSirebuli dokumentiT (saoqmo CanaweriT).

rac Seexeba sadavo normiT gaTvaliswinebul regulirebas, mosarCeles, sa
qarTvelos saxalxo damcvels miaCnda, rom piris dakavebis SemTxvevaSi unda ar-
sebobdes eWvis gansazRvruli xarisxi. Ees, dakavebuli piris wardgenis Semdeg, 
sasamarTlos miscems imis SesaZleblobas, rom gadawyvitos Sesabamisi aRkveTis Ro-
nisZiebis gamoyenebis sakiTxi. gonivruli eWvis standarti dakavebaze uflebamosil 
pirs ar miscemda TviTnebobis SesaZleblobas. mas miaCnda, rom sadavo norma, iyo ra 
dakavebis safuZveli, TviTon unda iyos safuZvliani eWvis warmoSobis wyaro, rom 
pirma Caidina danaSauli. sssk-is 142-e muxlis pirveli nawilis sxva qvepunqtebiT 
gaTvaliswinebuli dakavebis safuZvlebi, rogoricaa magaliTad, rom pirs waaswres 
danaSaulis Cadenisas, TviTmxilveli an dazaralebuli miuTiTebs masze, saxalxo 
damcvelis azriT, axdendnen safuZvliani eWvis generirebas. sadavo normiT gansa-
zRvruli safuZveli ki, rom piri SeiZleba miimalos, araTu neitralur damkvirve-
belze, aramed dainteresebuli piris SemTxvevaSic ki ar badebs piris mier danaSau-
lis Cadenis eWvs. is garemoeba, rom 142-e muxlis pirveli nawilis formulirebaSi 
pirdapiraa miTiTebuli, rom igi gansazRvravs `danaSaulis CadenaSi eWvmitanili 
piris dakavebis~ da ara nebismier piris dakavebis safuZvlebs, saxalxo damcveli 
ukavSirebda kanonmdeblis survils, erTmaneTisgan gaemijna `eWvmitanilisa~ da 
`braldebulis~ dakaveba. misi azriT, miuxedavad am Canawerisa, dakavebaze ufleba-
mosili piri ar aris valdebuli, piris dakavebisas gaaCndes am ukanasknelis mier 
danaSaulis Cadenis eWvi. xolo aseTi eWvis ararsebobis SemTxvevaSi, piris dakaveba 
dausabuTebeli da arakonstituciuria. 

saqarTvelos sakonstitucio sasamarTlos mier saqarTvelos uzenaesi sasa
marTlodan gamoTxovili iqna statistikuri monacemebi, sadavo normis safuZvelze 
ganxorcielebuli ramdeni dakaveba iqna gasaCivrebuli dakavebuli pirebis mier da 
aRniSnul saCivrebze sasamarTloebis mier ra gadawyvetilebebi iqna gamotanili. 
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aRniSnuli saintereso iyo imdenad, Tu rogor iyo gagebuli sadavo norma samar-
TalgamoyenebiT praqtikaSi da marTlac xom ar xedavda maSi samarTalSemfardebeli 
resurss, moexdina piris dakaveba ise, rom mis mimarT ar yofiliyo danaSaulis 
Cadenis eWvi da saxeze yofiliyo mxolod misi mimalvis safrTxe. uzenaesi sasa-
marTlodan mowodebuli statistikis mixedviT gairkva, rom saerTo sasamarTloe-
bis mier, araTu dausabuTebeli dakavebis faqti ar dadgenila, aRniSnuli sakiTxi 
saerTod ar gamxdara saerTo sasamarTloebis msjelobis sagani, vinaidan sadavo 
normis safuZvelze ganxorcielebuli arc erTi dakaveba, dakavebuli pirebis mier 
ar gasaCivrebula. aRniSnuli garemoeba saxalxo damcvelma axsna imiT, rom gasaCi-
vrebis procedurebi imdenad rTuli da araefeturia, miuxedavad imisa, rom iZleva 
ukanonod da dausabuTeblad ganxorcielebuli dakavebiT miyenebuli zianis sruli 
anazRaurebis SesaZleblobas, pirs ar uRirs gaasaCivros dakavebis kanoniereba da 
dasabuTebuloba.

sakonstitucio sasamarTlom 2009 wlis 6 aprilis gadawyvetilebaSi saqarTvelos 
konstituciis me-18 muxliT gaTvaliswinebuli `adamianis Tavisufleba~ ganmarta 
ufro viwro aspeqtSi, vidre igi Tavisi sityvasitviTi mniSnelobiT SeiZleba warmo-
Cindes. sasamarTlos azriT, me-18 muxliT gaTvaliswinebuli ufleba kavSirSi araa, 
magaliTad, konstituciis sxvadasxva muxlebiT dacul sityvis, rwmenis, informaciis 
TavisuflebebTan. sasamarTlom miuTiTa: `igi gulisxmobs adamianis fizikur Tavi-
suflebas, mis uflebas, Tavisuflad gadaadgildes fizikurad, Tavisi nebis Sesaba-
misad, imyofebodes an ar imyofebodes romelime adgilze. adamianis Tavisufleba 
aris misi gadaadgilebis Tavisufleba viwro gagebiT. Tumca aSkarad gansxvavebulia 
im Carevebis intensiuroba da simZime, romlisganac am uflebebs icavs konstitucia. 
adamianis TavisuflebaSi Careva ufro wonadia da konstituciac misgan dasacavad 
gansakuTrebul regulirebebs adgens~. aRniSnuli uflebis warmoSoba, sasamarTlos 
azriT, ukavSirdeba im safrTxes, romelic adamians emuqreba SeuzRudavi xelisu-
flebis mxridan da miuTiTa xelisuflis valdebulebaze, masSi Careva ganaxorcie-
los mxolod ukidures SemTxvevaSi.

miuxedavad Tavisuflebis uflebis aRmatebul xarisxSi ganxilvisa, sasamarTlom 
igi ar miiCnia absolutur da SeuzRudav uflebad da ganacxada, rom mkacri konsti-
tuciur-samarTlebrivi moTxovnebis gaTvaliswinebiT, masSi Careva SesaZlebelia. 
amasTan, sasamarTlos azriT, miT ufro mkacri unda gaxdes konstituciur-samarT-
lebrivi moTxovnebi, rac ufro intensiurad xdeba uflebaSi Careva, vinaidan misi 
yvelaze intensiuri forma – Tavisuflebis aRkveTa mkveTrad aferxebs, xolo zog 
SemTxvevaSi saerTod gamoricxavs adamianis mier sxva konstituciuri uflebebiT 
sargeblobis SesaZleblobas. 

radgan sadavo norma gansazRvravs piris dakavebis, ese igi Tavisuflebis SezRud-
vis safuZvels, iWreba ra (ereoda) saqarTvelos konstituciis me-18 muxliT gaTva-
liswinebul uflebaSi, sakonstitucio sasamarTlom igi konstituciur-samarTlebri-
vad Seamowma me-18 muxlis me-3 punqtis pirvel winadadebasTan rogorc formaluri, 
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aseve materialur-samarTlebrivi TvalsazrisiT. saqarTvelos konstituciis me-18 
muxliT gakeTebuli sakanonmdeblo daTqma, rom adamianis dakaveba SeiZleba mxo-
lod kanoniT gansazRvrul SemTxvevaSi, mimarTulia iqiT, rom aRniSnuli sakiTxis 
mowesrigeba mxolod sakanonmdeblo xelisuflebis prerogativaa da xelisuflebis 
sxva nebismieri Stos mier nebismierI normatiuli aqtiT am sakiTxis gadawyveta for-
maluri TvalsazriT iqneba konstituciis sawinaaRmdego. sadavo norma warmoadgens 
sisxlis samarTlis saproceso kodeqsis normas, romelic `normatiuli aqtebis Se-
saxeb~ saqarTvelos kanonis mixedviT, warmoadgens sakanonmdeblo aqts, Sesabami-
sad, igi SeiZleba CaiTvalos `adamianis dakavebis kanoniT gansazRvrul SemTxvevad~ 
da aRniSnulidan gamomdinare, srulad Seesabameba konstituciis me-18 muxlis me-3 
punqtiT gansazRvrul formalur-samarTlebriv teqsts.

im SemTxvevaSi, Tuki sakonstitucio sasamarTlo Tavisuflebis uflebaSi Care-
vis Semowmebisas Semoifargleboda mxolod formalur-samarTlebrivi SefasebiT, 
igi kanonmdebels dautovebda udidesi TviTnebobis areals. kanonmdebelma kanoniT 
SeiZleba gansazRvros aRniSnul uflebaSi Carevis iseTi SemTxvevebi, romlebic ga-
moiwvevda uflebaSi gaumarTlebel, araproporciul Carevas da amiT TviT uflebas 
aqcevda fiqciad. sasamarTlom aRniSna, rom `miuxedavad imisa, rom dakaveba nakle-
bad mZime Carevaa adamianis TavisuflebaSi, vidre, Tundac saqarTvelos sisxlis sa-
marTlis saproceso kodeqsiT gaTvaliswinebuli aRkveTis RonisZieba – dapatimre-
ba, aucileblad unda arsebobdes is myari konstituciur-samarTlebrivi barieri, 
romlis gadalaxvac akrZaluli iqneba ZiriTad uflebaSi Carevisas. Tumca isic unda 
aRiniSnos, rom es barieri ufro dabalia, vidre ZiriTad uflebaSi sxva ufro mZime 
Carevebis SemTxvevaSi~. sasamarTlos azriT, Tanazomierebis principidan gamomdi-
nare, uflebaSi nebismieri Careva unda emsaxurebodes legitimur mizans da unda 
iyos am miznis miRwevis Tanazomadi saSualeba.

mocemul SemTxvevaSi uflebaSi Carevis legitimur mizans warmoadgenda marTlm-
sajulebis ganxorcieleba. Sesabamisad, sasamarTlos winaSe idga amocana, daedgina 
sadavo normiT mocemuli regulireba iyo Tu ara aRniSnuli miznis miRwevis saSua-
leba, xom ar akisrebda igi pirs, romlis uflebis SezRudvac xdeboda, gadametebul 
tvirTs da xom ar aZlevda samarTalSemfardebels TviTnebobis saSualebas.

sakonstitucio sasamarTlom ar gaiziara mosarCelis pozicia imasTan dakav
SirebiT, rom sadavo norma iZleoda ara danaSaulis CadenaSi eWvmitanili, aramed 
nebismieri piris dakavebis saSualebas. sakonstitucio sasamarTlom sadavo norma 
ganmarta ara izolirebulad, aramed sisxlis samarTlis saproceso kodeqsis sxva, 
masTan dakavSirebul normebTan kavSirSi. kerZod, imis dasadgenad, sisxlis samarT-
lis procesis miznebisaTvis vin SeiZleba iqnes ganxiluli `eWvmitanilad~, romlis 
dakavebac SesaZlebelia, sasamarTlom moiSvelia kodeqsis me-12 muxli, 44-e muxlis 
231 nawili, 141-e da sxva muxlebi. aRniSnuli muxlebis erToblivi analizis sa-
fuZvelze, sasamarTlom daaskvna, rom `eWvmitanili~, romlis dakavebac SesaZlebe-
lia, aris piri, romlis mimarTac arsebobs 1) `gonivruli eWvis safuZveli, rom man 
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Caidina saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswineuli danaSauli~, 
magaram es eWvi ar aris sakmarisi braldebis wasayeneblad, 2) danaSauli romlis 
CadenaSic arsebobs mis mimarT eWvi, iTvaliswinebs sasjelis saxiT Tavisuflebis 
aRkveTas, 3) saxezea piris dakavebis romelime mizani (piri ganagrZobs danaSaule-
briv saqmianobas, gaanadgurebs mtkicebulebebs) da 4) yovelive zemoaRniSnulis ar-
sebobis Semdgom, warmoiSoba piris dakavebis romelime, maT Soris sadavod gamxda-
ri normiT gaTvaliswinebuli safuZveli. sasamarTlos azriT, piris dakaveba aris 
samarTalgamomyeneblis SesaZlebloba da ara valdebuleba, moaxdinos nebismieri 
piris dakaveba, romlis mimarTac gaaCnia garkveuli eWvi. imisaTvis rom dakaveba 
iyos kanonieri da dasabuTebuli, saxeze unda iyos am komponentebis erToblioba: 
gonivruli eWvi konkretuli danaSaulis CadenaSi, dakavebis mizani da safuZveli. 
sisxlis samarTlis saproceso kodeqsis 72-e muxli dResac uSvebs SesaZleblobas, 
piri gamomZieblis an prokuroris dadgenilebiT ise iqnes cnobili eWvmitanilad, 
rom saerTod ar ganxorcieldes misi dakaveba. Sesabamisad, sasamarTlom daaskvna, 
rom piris mier danaSaulis Cadenis eWvis warmoSoba calsaxad ar ukavSirdeba piris 
dakavebas da `eWvmitanilis~ statusis SeZenas. 

sasamarTlom gadawyvetilebaSi gamijna is garemoebebi, rac SeiZleba daedos sa-
fuZvlad gonivruli eWvis warmoSobas im garemoebebidan, romelic SeiZleba dae-
dos safuZvlad piris dakavebas. sasamarTlos azriT, dakavebis safuZvlebi kanonSi 
amomwuravad da naTlad unda iyos miTiTebuli, swored aseTia konstituciis me-18 
muxlis moTxovna. rac Seexeba gonivruli eWvis warmoSobis safuZvels, misi konkre-
tuli CamonaTvlis sisxlis samarTlis saproceso kodeqsSi ar aris da verc iqneba. 
imis Tqma, rom mxolod am SemTxvevaSia SesaZlebeli warmoiSvas gonivruli eWvi da 
amiT gamoiricxos yvela sxva SemTxveva, SeuZlebelia. sasamarTlom miuTiTa, rom 
`“eWvi” ar aris kanonmdeblis mier amomwuravad gansazRvradi kategoria da gaCndeba 
Tu ara is, es damokidebulia mTel rigi obieqturi da subieqturi garemoebebis 
erTobliobaze konkretul SemTxvevaSi~. kanonmdebeli moklebulia SesaZleblobas 
gaTvalos yvela konkretuli SemTxvevis SesaZlo varianti da konkretuli scenari. 
mTavaria misi gzavnili kanonis aRmasruleblis mimarT iyos konstituciuri. 

sasamarTlom Tavisi mosazrebebi, gonivrul eWvTan dakavSirebiT, Camoayaliba 
saerTaSoriso praqtikis gaTvaliswinebiT. adamianis uflebaTa evropulma sasamar
Tlom gadawyvetilebaSi saqmeze miurei gaerTianebuli samefos winaaRmdeg xazi 
gausva, rom eWvis sandooba Seadgens misi safuZvlianobis erT-erT aucilebel ele-
ments. Tumca, eWvi safuZvlianad CaiTvleba mxolod im SemTxvevaSi, Tu is aseve da-
fuZnebulia faqtebze an informaciaze, rac obieqturad akavSirebs eWvmitanil pirs 
SesaZlo danaSaulTan. saqmeze foqsi, kempbeli da hartli gaerTianebuli samefos 
winaaRmdeg sasamarTlom miuTiTa, rom “gqondes “gonivruli eWvi” niSnavs imgvari 
faqtebisa da informaciis arsebobas, rac daakmayofilebda obieqtur damkvirve-
bels, rom pirma Caidina danaSauli. TumcaRa, ra SeiZleba CaiTvalos “gonivrulad”, 
damokidebulia SemTxvevis yvela garemoebaze.” msgavsi midgoma brinegaris saqmeSi 
Camoayaliba aSS-is uzenaesma sasamarTlom: “safuZvliani eWvi saxezea maSin, roca 
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faqtebi da garemoebebi,... romlis Taobazec samarTaldamcav pirs gaaCnia gonivru-
lad sarwmuno informacia, arian TavisTavad sakmarisi, raTa gonivrulad windaxe-
dulma adamianma daijeros, rom danaSauli iqna Cadenili an sCadian...”.

sasamarTlom ar gaiziara mosarCelis msjeloba imasTan dakavSirebiT, rom dakave-
bis safuZveli aucileblad TviTon unda warmoSobdes gonivrul eWvs. sasamarTlos 
azriT, SesaZlebelia dakavebis romelime safuZvelma damoukideblad warmoSvas go-
nivruli eWvi, magaram es ar gamoricxavs, gonivruli eWvis warmoSoba moxdes sxva 
monacemebis safuZvelze, romelic win uswrebs dakavebis safuZvlis warmoSobas. sa-
samarTlo am nawilSi daeyrdno sakonstitucio sasamarTlos 2003 wlis 29 ianvris 
gadawyvetilebaSi gamoTqmul mosazrebas, `sxva monacemebi SesaZloa safuZvlad dae-
dos eWvs da ara pirovnebis dakavebas~.

saqarTvelos sisxlis samarTlis saproceso kodeqsma piris dakavebisaTvis daad-
gina ufro maRali standarti, vidre aris gonivruli eWvis warmoSoba, rom pirma 
Caidina danaSauli, daawesa dakavebis safuZvlebi, romlebic gonivrul eWvTan er-
Tad kumulaciur kavSirSi kravs im mocemulobas, ra drosac SesaZlebelia piris 
dakaveba. sasamarTlos azriT, sadavo normiT gansazRvruli piris `mimalva ar unda 
iqnes gagebuli rogorc mxolod piris adgilsamyoflis cvlileba. mimalva, rogorc 
amas mosarCele mxarec iziarebs, gulisxmobs momaval safrTxes, rom piri Tavs aa-
ridebs gamoZiebas da sasamarTlos. mimalva Tavis TavSi aseve moicavs safrTxes, 
rom piri gaagrZelebs danaSaulebriv saqmianobas, Caidens danaSauls Tundac imisa-
Tvis, rom xelSi ar Cauvardes sagamoZiebo organoebs, gaanadgurebs mtkicebulebebs, 
Tu miecema amis saSualeba. saboloo jamSi, ukiduresad garTuldeba, Tu saerTod 
SeuZlebeli ar gaxdeba Sesabamisi piris mimarT marTlmsajulebis ganxorcieleba~.

yovelive zemoaRniSnulidan gamomdinare, sasamarTlom gadawyvita, rom sadavo 
norma Seesabameboda rogorc gansazRvrulobis, aseve Tanabarzomierebis konsti-
tuciur principebs, masSi mocemuli SezRudva aucilebeli iyo legitimuri miz-
nis, marTlmsajulebis ganxorcielebisaTvis da igi ar akisrebda pirs gadametebul 
tvirTs. Sesabamisad, sakonstitucio sasamarTlos meore kolegiam aRniSnuli sarCe-
li ar daakmayofila da konstituciurad cno sadavod gamxdari sisxlis samarTlis 
saproceso kodeqsis 142-e muxlis pirveli nawilis `v~ qvepunqti.

profesorma o. gamyreliZem sasamarTlos mier sakiTxis amgvarad gadawyvetasTan 
dakavSirebiT, gamoTqva kritikuli mosazreba. igi Tvlis, rom kanonSi amomwuravad 
unda iyos CamoTvlili is SemTxvevebi, ra drosac SeiZleba warmoiSvas `gonivruli 
eWvi~. Tu kanonmdebeli ver moaxerxebs amgvari SemTxvevebis amomwuravi Camona-
Tvlis gakeTebas, mas SesaZlebloba aqvs, momavalSi Seavsos kanonmdebloba aseTi 
SemTxvevebiT. Tuki kanonmdeblis mier aseTi CamonaTvali ar iqneba gakeTebuli, es 
TviTnebobis saSualebas miscems policiels an sagamoZiebo organos TanamSromels, 
romelic axorcielebs piris dakavebas. profesor o. gamyreliZes miaCnia, rom sadavo 
normiT gansazRvruli safuZveli, `piri SeiZleba miimalos~ TviTon, damoukideblad 
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unda warmoSobdes gonivrul eWvs, rom pirma Caidina danaSauli. magaliTad, rogorc 
amgvar eWvs warmoSobs dakavebis sxva iseTi safuZveli, rogoricaa dazaralebulis 
an TviTmxilvelis miTiTeba danaSaulis Camden pirze. Tu dakavebis safuZveli ar 
warmoSobs gonivrul eWvs, mis safuZvelze ganxorcielebuli dakaveba, professor o. 
gamyreliZis azriT, arakonstituciuri iqneba.

profesor o. gamyreliZis zemoaRniSnul mosazrebebs ver daveTanxmebiT. `goni-
vruli eWvis~ gamomwvevi faqtorebi ar aris is samarTlebrivi garemoebebi, romlis 
amomwuravad kanonSi aRwera SesaZlebeli iyos. esa Tu is garemoeba, erT konkretul 
situaciaSi SeiZleba marTebulad axdendes gonivruli eWvis formirebas da sru-
liad gamousadegari iyos sxva konkretuli situaciisaTvis. vinaidan, samwuxarod, 
ara gvaqvs SesaZlebloba, mimovixiloT saqarTvelos sasamarTloebis gadawyveti-
lebebi (praqtikis ararsebobis gamo), Tu rogor ganmartaven isini gonivruli eW-
vis standarts piris dakavebisas, movitan amerikis SeerTebuli Statebis uzenaesi 
sasamarTlos gadawyvetilebas saqmeze `brinegari amerikis SeerTebuli Statebis 
winaaRmdeg~. sasamarTlom aRniSnul saqmeSi ganacxada: “roca Cven vsaubrobT sa-
fuZvlian eWvze, Cven saqme gvaqvs SesaZleblobebTan. es aris ara teqnikuri, aramed 
faqtobrivi da praqtikuli, cxovrebiseuli mosazrebebi, romlis safuZvelzec, go-
nieri da windaxeduli adamianebi da ara samarTalmcodneebi moqmedeben. mtkicebis 
standarti am SemTxvevaSi korelatiuria imisa, rac unda dadgindes. safuZvliani 
eWvis ganmarteba aris gonivruli safuZveli bralis dajerebisTvis, ...is aRniSnavs 
mets vidre mxolod eWvs: safuZvliani eWvi saxezea maSin, rodesac faqtebi da ga-
remoebebi, romlebic cnobilia oficrisTvis da romlis Taobazec samarTaldamcav 
pirs gaaCnia gonivrulad sarwmuno informacia, aris TavisTavad sakmarisi raTa 
gonivrulad windaxedulma adamianma daijeros rom danaSauli iqna Cadenili an sCa-
dian... imis gamo, rom bevri situacia, romelic xvdeba oficers Tavisi movaleobebis 
Sesrulebisas didwilad bundovania, sivrce unda darCes maT mier garkveuli Sec-
domebis daSvebisTvis. magram es Secdomebi unda iyos gonieri adamianis Secdomebi, 
romlebic moqmedeben faqtebis safuZvelze da es faqtebi gonivrulad qmnian Se-
saZleblobasTan dakavSirebuli daskvnis gakeTebis saSualebas. safuZvliani eWvis 
wesi aris praqtikuli, arateqnikuri koncefcia, romelic yvelaze kargi kompromi-
sis saSualebas iZleva samarTlis dacvisa da moqalaqeebis TviTnebobisgan dacvis 
konfliqtur interesebs Soris~. msgavsi midgoma aqvs ganviTarebuli saqarTvelos 
sakonstitucio sasamarTlosac zemoT naxseneb gadawyvetilebaSi: `sxva monacemebi 
safuZvlad SeiZleba daedos eWvs~. sasamarTlom aRniSnuli midgomiT daadastura, 
rom monacemebi, romlebic safuZvlad SeiZleba daedos eWvs, amouwuravia. swored 
aRniSnuli midgoma gaiziara sakonstitucio sasamarTlos meore kolegiam 2009 wlis 
6 aprilis gadawyvetilebaSi.

sailustraciod SeiZleba moviyvanoT Semdegi kazusi: moxda mkvleloba. mokluls 
Sublze amotvifruli aqvs Y gamosaxuleba. sagamoZiebo oraganos muSakma daadgina, 
rom mravalbiniani saxlis ezoSi, romelSic napovni iqna moklulis cxedari, cxo-
vrobs X piri, romelic axali gaTavisuflebulia cixidan, sadac sasjels ixdida 
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mkvlelobisaTvis, romlis ganxorcielebis drosac mokluls Sublze amoatvifra Y 
gamosaxuleba. amasTanave, gamomZiebels aqvs informacia, rom aRniSnul pirs Sela-
parakeba mouxda gardacvlilTan, ra drosac mas daemuqra mokvliT. SeiZleba Tu 
ara mocemul SemTxvevaSi gamomZiebels gauCndes gonivruli eWvi, rom mkvleloba 
Cadenilia X piris mier. profesor o. gamyreliZis mosazrebebs Tu daveyrdnobiT, 
gamomZiebels ar SeiZleba gauCndes zemoaRniSnul SemTxvevaSi gonivruli eWvi, vi-
naidan garemoebebi, romlebic safuZvlad daedo mis eWvs (piri adre nasamarTlevi 
iyo msgavsi danaSaulisaTvis, Selaparakeba hqonda dazaralebulTan, ra drosac mas 
mokvliT daemuqra) ar aris mocemuli sssk-is 142-e muxlSi moxseniebul arc erTi 
dakavebis safuZvelSi. mocemul SemTxvevaSi, ra Tqma unda, gamomZiebels SeiZleba 
gauCndes gonivruli eWvi, rom mkvleloba X pirovnebis Cadenilia. nebismier neitra-
lur damkvirvebels gauCndeboda aseTi eWvi, miuxedavad imisa, rom msgavs SemTxve-
vas sisxlis samarTlis saproceso kodeqsi ar aRwers da warmoudgenelicaa, rogor 
SeiZleba masSi moxdes konkretuli situaciebis reglamentireba.

saqarTvelos konstituciis me-18 muxlis me-3 punqti ar avaldebulebs kanon
mdebels, gansazRvros konkretuli garemoebebi, ra SemTxvevaSi SeiZleba pirze mi-
tanili iqnes eWvi, rom man Caidina danaSauli. konstitucia kanonmdebels avalebs, 
kanoniT gansazRvros, Tu ra SemTxvevaSia SesaZlebeli, moxdes aseTi piris dakaveba 
da, Sesabamisad, Tavisuflebis uflebis SezRudva.

garemoebebi, romlebic safuZvlad daedo dakavebaze uflebamosili piris goni-
vruli eWvis formirebas, ramdenad dasabuTebulia, unda Semowmdes yovel konkre-
tul SemTxvevaSi. amis kompetencia gaaCnia sasamarTlos dakavebis dasabuTebulobisa 
da kanonierebis Semowmebis procesSi. Tu sasamarTlo daadgens, rom garemoebebi, 
romlebic safuZvlad daedo dakavebaze uflebamosili piris eWvs, aragonivruli 
iyo, igi dakavebas cnobs dausabuTeblad. Sesabamisad, dakavebaze uflebamosil pirs 
ar rCeba TviTnebobis aranairi areali.

kanonmdebeli konstituciiT bevrad SezRudulia dakavebis safuZvlebis gansa-
zRvrisas. mas akisria valdebuleba aseTi safuZvlebi gansazRvros amomwuravad da 
amasTanave amtkicos, rom es safuZvlebi aucileblad emsaxureba dakavebis miznis 
realizebas. dakavebis safuZvlebis SemoRebiT, kanonmdebeli awesebs kidev erT da-
matebiT bariers piris Tavisuflebis SezRudvis gzaze da akeTebs im amomwuravi 
SemTxvevebis CamonaTvals, ra drosac ukiduresad aucilebeli xdeba piris dakaveba. 
zemoT moyvanili kazusidan Canda, rom gamomZiebels SeiZleboda gasCenoda goni-
vruli eWvi X piris mier danaSaulis Cadenis Sesaxeb, magram is ver ganaxorcielebs 
dakavebas, Tu mas ar eqneba damatebiT sssk-is 142-e muxliT gaTvaliswinebuli sa-
fuZveli. sadavo norma aseT safuZvlad ganixilavs `piri SeiZleba miimalos~. aSka-
raa, rom, Tu eWvmitanili piri miimaleba, ver iqneba miRweuli dakavebis miznebi, 
Tavidan iqnes acilebuli mtkicebulebebis ganadgureba, axali danaSaulis Cadena 
da a.S. is, Tu ramdenad realuri iyo imis saSiSroeba, rom piri miimaleboda, amis 
Semowmebis ufleba gaaCnia saerTo sasamarTlos da dakavebaze uflebamosili piri, 
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iseve rogorc sssk-is 142-e muxlSi gaTvaliswinebuli sxva safuZvlebiT piris da-
kavebisas, valdebulia amtkicos, rom aseTi saSiSroeba namdvilad arsebobda. sxva 
SemTxvevaSi sasamarTlo dakavebas cnobs dausabuTeblad. ase rom, sadavo norma 
am SemTxvevaSic dakavebaze uflebamosil pirs ar utovebs TviTnebobis aranair 
saSualebas. sakonstitucio sasamarTlo afasebs normis normatiul Sinaars, ram-
denad uSvebs igi samarTalgamomyeneblis mier TviTneburad gamoyenebis SesaZle-
blobas. rogorc zemoT moyvanili msjelobidan Cans, kanonmdebeli, iseve rogorc 
sadavo normiT, zogadad sisxlis samarTlis saproceso kodeqsiT, ar tovebs piris 
dakavebisas TviTnebobis saSualebas. misi gzavnili samarTalgamomyeneblis mimarT 
konstituciuria da sakonstitucio sasamarTlo ver dauSvebda imis prezumcias, rom 
yovelive zemoaRniSnuli sxvagvarad iqneboda gagebuli dakavebaze uflebamosili 
pirebis an saerTo sasamarTloebis mier.

ver gaviziareb mosazrebas imis Sesaxeb, rom dakavebis safuZvlebi aucileblad 
damoukideblad unda axdendnen `gonivruli eWvis~ formirebas da sssk-is 142-e 
muxlSi miTiTebuli yvela sxva safuZveli, garda sadavo normiT gaTvaliswinebuli 
SemTxvevisa, aucileblad da yvela SemTxvevaSi uzrunvelyofen aseTi eWvis gaCenas.

kanonmdeblis mizans, dakavebis safuZvlebis SemoRebisas, ar warmoadgenda daed-
gina gonivruli eWvis warmoSobis standarti da konkretuli SemTxvevebi. rogorc 
zemoT aRvniSneT, aseTi ram SeuZlebelia. garemoebebi, romlebic warmoqmnian go-
nivrul eWvs, SesaZlebelia win uswrebdes dakavebis safuZvlebis gaCenas, TviT da-
kavebis safuZveli iqnes ganxiluli erT-erT aseT garemoebad an saxeze iyos orive 
erTdroulad. damoukideblad dakavebis safuZvlis arseboba, ramdenad SeiZleba 
iyos gonivruli eWvis formirebis safuZveli, es gadasawyvetia yovel konkretul 
SemTxvevaSi, garemoebaTa Sejerebis safuZvelze. aviRoT iseTi safuZveli, rogori-
caa dazaralebulis miTiTeba eWvmitanil pirze. erTi SexedviT Cans, rom aRniSnuli 
garemoeba yvela SemTxvevaSi wamoSobs gonivrul eWvs, rom pirma Caidina danaSauli. 
garkveul situaciebSi es ase SeiZleba sulac ar iyos. magaliTad, dazaralebulma 
miuTiTa X pirze, rogorc danaSaulis Camdenze. gamomZiebelma moiZia informacia, 
rom X piri danaSaulis Cadenis momentisaTvis saerTod ar imyofeboda qveynis te-
ritoriaze an Cadenilia Zarcva da pirze, romelzec moxda miTiTeba, ara aqvs xel-
fexi. gamomZiebels am SemTxvevaSi formalurad saxeze aqvs dakavebis safuZveli 
(dazaralebulis miTiTeba), magram garemoebaTa Sejerebis Sedegad, mas ar SeiZleba 
hqondes gonivruli eWvi, rom X pirma Caidina danaSauli. Tu igi aseT SemTxvevaSi 
mainc ganaxorcielebs dakavebas, aRniSnuli dakaveba iqneba dausabuTebeli, miuxeda-
vad imisa, rom dakavebis safuZveli, rogorc aseTi, arsebobda. sxva SemTxvevaSi da 
garemoebebis Tanxvedrisas, dazaralebulis miTiTeba sruliad SesaZlebelia gaxdes 
gonivruli eWvis warmoqmnis safuZveli. igive SeiZleba iTqvas sadavo normiT ga-
Tvaliswinebul dakavebis safuZvelze. gansazRvrul situaciaSi, sadavo normiT ga-
Tvaliswinebulma garemoebam, sxva garemoebebTan erTobliobaSi an damoukideblad, 
sruliad SesaZlebelia warmoSvas dakavebaze uflebamosili piris gonivruli eWvi. 
sadavo normis, iseve rogorc dakavebis sxva safuZvlebis mimarT, ver iqneba wayene-
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buli moTxovna, rom maT aucileblad unda moaxdinon gonivruli eWvis formireba, 
vinaidan zogadad maTi arsebobis mizans ar warmoadgens gonivruli eWvis warmoSo-
bis konkretuli SemTxvevebis gansazRvra.

sakonstitucio sasamarTlos gadawyvetilebaSi SeiZleba gamoiyos ramdenime mo-
menti, romelsac didi mniSvneloba aqvs qarTuli konstituciuri marTlmsajulebis 
ganviTarebisaTvis: saqarTvelos konstituciis me-18 muxliT daculi piris Tavi-
suflebis uflebis ganmarteba; `gonivruli eWvis~ standartis dadgena piris daka-
vebisas, rasac didi Teoriuli da praqtikuli mniSvneloba eqneba; sakonstitucio 
sasamarTlos midgomis Camoyalibeba, Tu ra SemTxvevaSi SeiZleba CaiTvalos axlad 
miRebuli norma arakonstituciuri normis Sinaarsis analogiuri Sinaarsis mqone 
normad. sasamarTlos gadawyvetileba erTi mxriv, iZleva imis saSualebas, rom xeli 
ar SeeSalos efeqtur brZolas damnaSaveobasTan, xolo meore mxriv ki, maqsimalu-
rad iqnes daculi adamianis uflebebi da ar ganxorcieldes piris TviTneburi da 
usafuZvlo dakaveba.


