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agresiis prozauli danaSauli
statia pirvelad daibeWda ielis saerTaSoriso samarTlis JurnalSi. Michael J. Glennon, 
The Blank-Prose Crime of Aggression, 35 YALE J. INT’L L. 71 (2010). didi madloba ielis saerTaSo-

riso samarTlis Jurnalis redaqcias da maikl glenons statiis gamoqveynebaze maTi 

TanxmobisaTvis.

maikl j. glenoni*

saerTaSoriso samarTlis profesori, samarTlisa da 

diplomatiis fletCeris skola, taftis universiteti; 

parizis II universitetis miwveuli profesori, Pantheon-Assas.

samarTali adamianis qcevis normatiuli marTvaa. dRes saubari qcevis reguli-
rebaze an warmarTvaze im wesebis meSveobiT, romlebic xval unda iqnes miRebuli, 
igivea, rac gauriTmavi, prozauli nawarmoebis ganxilva.

lon l. fuleri1

I. Sesavali

2009 wlis 13 Tebervals agresiis danaSaulze momuSave specialurma jgufma 
(SWGCA), romelic sisxlis samarTlis saerTaSoriso sasamarTlos (ICC) damfuZne-
beli xelSekrulebis mixedviT Seiqmna, istoriuli mniSvnelobis mqone miRwevis 
Sesaxeb gvamcno2. eqspertTa jgufma xuTwliani TaTbiris Semdeg ganacxada, rom 

1 LON L. FULLER, MORALITY OF LAW 53 (1969 wlis redaqcia).
2 sisxlis samarTlis saerTaSoriso sasamarTlo (ICC), wevr saxelmwifoTa asamblea, agresiis danaSaulze saqmi-
anobis gagrZeleba, ICC dok. ICC-ASP/1/Res 1 (9.09.2002).

* winamdebare statia parizis II universitetSi Pantheon-Assas 2009 w. 17 marts Catarebuli leqciis safuZvel-
zea momzadebuli. kvlevaSi gaweuli daxmarebisTvis madlobas vuxdi matias a. braunlixs, elizabet drelands, 
bart smit duiJzentkunsts da jeremi longs, aseve gamoTqmuli mosazrebebisTvis lui okuans, Julian fernan-
dess, tom franks, lari jonsons, ian jonstouns, Son merfis, gart Sofildsa da Carlz tifers. Sexedulebebi 
da Secdomebi avtorisaa.
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man, sabolood, agresiis danaSaulis samuSao gansazRvrebaze miaRwia SeTanxmebas3. 
xelSekruleba, romliTac sasamarTlo dafuZnda, rasac romis statuti ewodeba, 
aRniSnuli danaSaulis sisxlissamarTlebriv devnas iTvaliswinebs, Tumca misi 
Semqmnelebi mis gansazRvrebaze ver SeTanxmdnen. aRniSnuli danaSaulis sisxlis-
samarTlebrivi devna SeCerebuli iyo manamde, sanam statutSi gansazRvrebasTan 
dakavSirebiT cvlilebis Setana moxdeboda.4 wevri saxelmwifoebis asamblea samu-
Sao jgufis mier SeTavazebul ganmartebas 2010 wlis 10 maiss kampalaSi (uganda) 
gansaxilveli konferenciis sxdomaze ganixilavs5.

winamdebare statiaSi me vaviTareb im azrs, rom SemoTavazebuli ganmarteba 
danaSaulis uriTmo prozaul nawarmoebs daemsgavseba, rac ver Tavsdeba adamia-
nis ZiriTadi uflebebis saerTaSoriso normebTan, kanonierebis saerTaSoriso 
principTan da masTan dakavSirebuli samarTliani sasamarTlo ganxilvis Sida-
saxelmwifoebriv garantiebTan, bundovani da ukuqmedebiT Sefardebuli kano-
nis safuZvelze, sasjelis daniSvnis aSS-is konstituciur akrZalvebTan. agresiis 
kriminalizaciis momxreTa sasargeblo argument reinold niburis erTi Sesa-
niSnavi fraziT rom vTqvaT: `is logikaa, romelic warmatebis SesaZleblobas 
misi saWiroebidan gamomdinare qmnis~6. mis mxardamWerebs, rogorc Cans, hgoniaT, 
rom agresiis danaSaulis gansazRvra aucileblobas warmoadgens. amasTan, maT 
miaCniaT, rom agresiis danaSauls Tavisdauneburad Seswevs Zala ganmartebis da-
sadgenad, magram saWiroeba - iqneba es moraluri Tu sxva ram, mis iuridiul 
warmatebulobas ar gulisxmobs. mTeli meoce saukunis ganmavlobaSi iyo araerTi 
warumatebeli mcdeloba, momxdariyo agresiis ganmarteba, radganac saxelmwi-
foebs Soris arsebuli politikuri Tu kulturuli gansxvavebebi xels uSlida 
konsensusamde misvlas. Zlier da sust saxelmwifoebs Soris didi xania arsebobs 
mkveTri dapirispireba Zalis gamoyenebis marTebulobasTan dakavSirebiT, unda 
xdebodes Tu ara maTi samxedro da politikuri liderebis sisxlissamarTlebri-
vi devna amgvari danaSaulis CadenisTvis. individualuri sisxlissamarTlebrivi 
pasuxismgeblobis dasakisreblad saWiro gansakuTrebuli sizuste - saxelmwifos 
qcevis ubralo marTvisgan gansxvavebiT – miuRweveli aRmoCnda. 

winamdebare orazrovani ganmarteba am winaaRmdegobebis miCqmalvas cdilobs. 
imis mixedviT, sisxlissamarTlebrivi devna im faqtorebze iqneba damokidebuli, 
romlis gansazRvrebasac kanoni ar iZleva. es ki sisxlissamarTlebriv pasuxismge-
blobas ganuWvretels gaxdis, rac ZirgamomTxreli iqneba kanonis erTianobisTvis. 
SemoTavazebuli ganmarteba ar SeiZleba Seesabamebodes romis statutis moTxo-

3 gaeros sajaro inf. dep-ti, agresiis danaSaulis spec. samuSao jgufis preskonferencia (13 Teb. 2009)http://
www.cc-cpi.int/NR/rdonlyres/9FCD3A51-6568-41DF-819F-5075C3857523/0/UNDOCPpressConferenceonSWGCAENG.pdf
4 ICC romis statuti mux. 5 (2), 1998 w. 17 ivlisi, 2187 U.N.T.S 90 [SemdgomSi romis statuti].
5 pres--relizi, sisxlis samarTlis saerTaSoriso sasamarTlo, Assembly of States Parties Concludes Its Eighth Session (30 
noemberi, 2009), http://www.icc-cpi.int/NR/exeres/1561A1D0-16DE-4C78-A745-92ADA49A6A5A.htm. 
6 REINHOLD NIEBUHR, THE IRONY OF AMERICAN HISTORY 89 (Univ. Chi. Press 2008) (1952).
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vnas, rom sasamarTlom kanoni saerTaSoriso doneze aRiarebuli adamianis ufle-
bebis Sesabamisad gamoiyenos7. ganmartebis orazrovneba kidev ufro afarToebs mis 
farglebs iqamde, rom, Tuki norma ZalaSi iqneboda bolo aTwleulebis manZilze, 
aSS-is yvela prezidenti jon f. kenedidan moyolebuli, asobiT amerikeli kanonm-
debeli da samxedro xelmZRvaneli Tu sxvadasxva qveynis uricxvi samxedro da po-
litikuri lideri sisxlissamrTlebrivi devnis obieqtebi unda gamxdariyo. 

Cemi mosazrebis mixedviT, winaaRmdegobebi politikuri ruletis borblis 
Taobaze kidev ufro gaizrdeba sisxlissamarTlebrivi devnis gadawyvetilebis 
procesSi gaeros uSiSroebis sabWos CarTviT, rogorc amas zogierTi daJinebiT 
moiTxovs. meore mxriv, sabWos arCarTva qartiasTan gadauWrel konfliqts Se-
qmnis. is, rom aSS romis statuts araa mierTebuli, am yvelafers akademiurobas 
rodi sZens. is garemoeba, rom aSS kvlavac uars acxadebs masTan mierTebaze, imas 
ki ar niSnavs, rom amerikeli samxedro da politikuri xelmZRvanelebi agresiis 
danaSaulisgan Tavisufldebian da ar gasamarTldebian. xangrZlivi politikuri 
realiebis da Zalis gamoyenebis mizanSewonilobasTan dakavSirebiT saxelmwi-
foebs Soris kvlavac arsebuli Rrma winaaRmdegobebis gaTvaliswinebiT, agresiis 
kriminalizaciis mcdelobis SemoTavazebuli varianti ar gamodgeba.

winamdebare statiis II nawilSi saubaria agresiis koncefciis gansazRvrebis 
mravalgzis gameorebuli mcdelobis warumateblobaze da ganmartebis axlebur 
variants gvTavazobs. III nawilSi aRwerilia aSS-Si da saerTaSoriso samarTalSi 
bundovani da ukuqmedebis Zalis mqone danaSaulebis Seqmnis Sesaxeb arsebuli 
akrZalvebi. IV nawilSi mocemulia SemoTavazebuli ganmartebis Sefaseba sxva-
dasxva istoriuli SemTxvevebis gamoyenebiT, maT Soris Zalis gamoyenebis. Sem-
deg ki warmodgenilia am formulirebis III nawilSi mocemuli ukuqmedebis Zalis 
mqone akrZalvebTan Sedareba. V nawilSi Sefasebulia is winadadebebi, romlebic 
danaSaulis devnaSi gaeros uSiSroebis sabWos potenciur rols exeba, rasac im 
daskvnamde mivyavarT, rom uSiSroebis sabWos sisxlissamarTlebriv, devnis pro-
cedurebSi CarTva qartiaSi Sesworebebis Setanis gareSe ukuqmedebis Zalis mqone 
SezRudvebs daarRvevs, misi CaurTveloba ki sakuTriv qartiis darRveva iqneba. 
VI nawilSi gaanalizebulia is garemoeba, Tu ratom garTulda agresiis koncefiis 
ganmarteba da mis asaxsnelad lingvisturi da samarTlebrivi dabrkolebebis 
nacvlad kulturul da politikur barierebs gvTavazobs. dabolos, VII nawilSi 
is azria gatarebuli, rom aSS-is interesebisTvis xelsayreli iqneba, Tuki igi 
SeewinaaRmdegeba SeTavazebuli ganmartebis miRebas sisxlis samarTlis saerTa-
Soriso sasamarTlos (ICC) wevri saxelmwifoebis Sesabamis sakomisio sxdomaze, 
ramdenadac misi miRebiT, SesaZloa moxdes aSS-is xelmZRvanelebze sisxlissa-
marTlebrivi pasuxismgeblobis dakisreba, amasTan aSS-is armierTebis SemTxve-
vaSic ki.

7 romis statuti, ix., SeniSvna 4 zemoT, mux. 21(3).
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II. agresiis gansazRvris mcdelobebis mokle istoria

a. kelog-brianidan niurnbergamde

saukuneebis ganmavlobaSi agresiis braldebas Tan axlda SeiaraRebuli konfliqte-
bi8, Tumca 1928 wlis kelog-brianis samSvidobo paqtis9 dadebamde saerTaSoriso sa-
marTali saxelmwifoebs agresiaSi CarTvas ar ukrZalavda. terminis gansazRvra an misi 
gamoyeneba maSinac ki ver moxerxda10. es paqti kanongareSe acxadebda `omis wamowye-
bas saerTaSoriso winaaRmdegobebis gadasaWrelad~, misi monawileebi ki `gmob(dn)
en mas rogorc erovnuli politikis instruments erTimeoresTan urTierTobisas~11. 
paqti mxolod saxelmwifoebis qcevas zRudavda, romlis arc erTi debulebac ar 
moicavda individebze sisxlis samarTlebrivi pasuxismgeblobis dakisrebas. paqts 
didi aRiareba da aseTive ugulebelyofa mohyva: II msoflio omSi monawile yvela 
ZiriTadi meomari mxare aRniSnuli paqtTan iyo mierTebuli. 

omis Semdeg niurnbergSi saerTaSoriso samxedro tribunalSi agresiis danaSau-
lis funqciuri ekvivalentisaTvis 16 gansasjelis sasamarTlo procesi Sedga: `dana-
Sauli mSvidobis winaaRmdeg~. maTgan Tormeti gasamarTlda12. mSvidobis winaaRmdeg 
danaSauli ganisazRvra rogorc `agresiis dagegmva, momzadeba, dawyeba an omis war-
moeba, an zemoTqmulis misaRwevad saerTo gegmaSi an SeTqmulebaSi monawileoba~13. 
im droisTvis CveulebiT saerTaSoriso samarTalSi Sesaferisi principi14 gaTva-
liswinebuli ar iyo (Cemi azriT, igi arc amjerad arsebobs15). mokavSireTa samxedro 

8 ix. zogadad ROBERT L. O’CONNELL, OF ARMS AND MEN: A HISTORY OF WAR, WEAPONS, AND AGGRESSION (1989).
9 omis, rogorc erovnuli politikis instrumentis uaryofis saerTo xelSekruleba, muxli 1, 1928 w., 27 
agvisto, Stat. 2343, 94 L.N.T.S. 57 [SemdgomSi omis uaryofis xelSekruleba].
10 1933 w. sabWoTa kavSirma ganiaraRebis konferenciaze SesTavaza agresiis gansazRvreba, Tumca molparakebebi 
SeTanxmebis gareSe damTavrda. ix. Matthias Schuster, The Rome Statute and the Crime of Aggression: A Gordian Knot in Search of 
a Sword, 14 Crim. L.F. 1,4 (2003) 
11 omis uaryofis xelSekruleba, me-9 supra SeniSvna, 1 muxli.
12 saerTaSoriso samxedro tribunalSi mTavari samxedro damnaSaveebis I sasamarTlo procesi, niurnmbergi, 
1945 w. 14 noemberi–1946w. 1 oqtomberi, 279-366 (1947)[SemdgomSi saerTaSoriso samxedro tribunali]. amas-
Tan, niurnmbergi 16 gansasjeli damnaSaved cnes samxedro danaSaulebSi, xolo 16 gasamarTlda kacobriobis 
winaaRmdeg Cadenili danaSaulisTvis. martooden mSvidobis winaaRmdeg danaSaulisTvis, arc erTi maTgani ar 
gasamarTlebula. Id.
13 SeTanxmeba evropuli RerZis mTavari samxedro damnaSaveebis sisxlis samarTlebriv devnasa da dasjaze, dan-
arTi, muxli VI (a), 1945w, 8 agvisto Stat 1544, 1547, 72 U.N.T.S 279, 288, Tuki migaCniaT, rom es cirkularuli defi-
nicia Tavisi arsiT bundovani da realur mniSvnelobasaa moklebuli, ix. Susteri, ix. zemoT me-10 SeniSvna,32. 
14 ioram dinsteini: omi, agresia da Tavdacva 118-19 (me-2 gamocema, 1994w.).
15 ix. qvemoT 129, 165 SeniSvnebi. ix. r.jounisi [2006] UKHL, 2007 1 A.C. 136 (sxvadasxva sasamarTlo organoebidan 
aRebuli apelaciebi) (didi britaneTi). mopasuxeebs bralad edebodaT samefo sahaero bazaze Separva da nav-
Tob tankerebisa da trailerebis dazianeba. mopasuxeTa argumenti imaSi mdgomareobda, rom maTi qmedebebi 
mimarTuli iyo agresiis danaSaulis prevenciisken (erayis dabomva), rac, amavdrulad, nebadarTulia britane-
Tis arsebuli kanonmdeblobiT. mosamarTle lordebma daadgines, rom agresiis danaSauli didi britaneTis 
kanonmdeblobis mixedviT, CveulebiTi saerTaSoriso samarTlis da ara Sida samarTlis nawils warmoadgens. 
aqedan gamomdinare, kolegiam aRniSna, rom `romis statutis wevri saxelmwifoebi cdilobdnen agresiis ufro 
gavrcobil da konkretul definiciamde misvlas.` iqve 157, rogorc Cans, maT ar icodnen, rom romis statutSi 
formulirebuli ar aris arc agresiis aqtis da arc agresiis danaSaulis definicia da rom im droisTvis 
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tribunali, romelic germaniaSi kontrolis sabWos me-1016 kanonis mixedviT moiw-
vies, sisxlis samarTlis iseT danaSaulebs exeboda, rogoricaa Soreuli aRmosavle-
Tis saerTaSoriso samxedro tribunali. `tokios tribunalma~ hideki tojo, rome-
lic perl harborze Tavdasxmis dros iaponiis premier-ministri iyo, damnaSaved cno 
agresiuli omis gaCaRebisTvis da sikvdili miusaja17. amasTan, tokios tribunalma 
agresiis danaSaulSi, am terminis18 ganmartebis gansazRvris gareSe, iaponiis kidev 23 
moqalaqe gaasamarTla. II msoflio omis Semdeg agresiis danaSaulis sisxlissamarT-
lebrivi devna pirvelad moxda19.

precedentis simwire, danaSaulis orazrovnebasTan erTad, garkveulwilad xsnis 
kidec amerikeli iuristebis dabneulobas nacisti xelmZRvanelebis `mSvidobis wi-
naaRmdeg Cadenili danaSaulisTvis~ sisxlissamarTlebriv devnas20. amasTan dakavSi-
rebiT, mosamarTle uiliam duglasi wers, rom mas `miaCnda da kvlavac miaCnia, rom 
niurnbergis sasamarTlo procesi uprincipo iyo. moxda kanonis movlenis Semdeg 
(ex post facto) Seqmna, raTa igi drois enTuziazmisa da gamoZaxilis Sesabamisi 
yofiliyo~21. mosamarTle duglasi Tavis avtobiografiul naSromSi Semdeg azrs 
aviTarebs: 

im sasamarTlo procesebTan dakavSirebuli sirTuleebi ormagi xasiaTis iyo: (1) 
amerikuli standartebiT, ex post facto kanonebi akrZalulia, im droisTvis ki ar 
arsebobda mkveTrad Camoyalibebuli danaSauli `agresiuli omis~ gaCaRebasTan da-
kavSirebiT, imis miuxedavad, rom zogierT gonebamaxvil iurists misi xelSekrule-
bebisa da konvenciebis meSveobiT ganmarteba SeeZlo. Tumca, Cveni standartebiT, 

definiciamde misvlas cdilobda ara `ramdenime saxelmwifo,~ aramed es xdeboda procesis mixedviT, romlis 
moqmedebaSi moyvanac sakuTriv romis konferenciis mier moxda. saxelmwifos praqtikidan gamomdinare, ko-
legiis mtkiceba, TiTqos agresiis danaSauli Tanamedrove CveulebiTi saerTaSoriso samarTlis nawilia, ar 
warmoadgens myar aerguments. ix. qvemoT 141 SeniSvna. 
16 kontrolis sabWos me-10 kanoni, 1945 w. 20 dek. me-2 muxli, samxedro damnaSaveebis sasamarTlo procesi 
niurnbergis samxedro tribunal, kontrolis sabWos, me-10 kanoni (1949). 
17 ICC mosamsazadebeli komisia, agresiis danaSaulze momuSave samuSao jgufi, agresiasTan dakavSifrebuli is-
toriuli movlenebis mimoxilva, 1-378 gaeros dok. PCNICC/2002WGCA/L.1 (24.I.2002), ix. noe veisbordi, agresiis 
sisxlis samarTlebrivi devna, 49 HARV. INT’L L.J. 161, 165 (2008). 
18 Susteri, ix. zemoT me-10 SeniSvna.
19 arc erT specialurad Seqmnil sisxlis samarTlis saerTaSoriso tribunalSi ar momxdara agresiis sisxlissa-
marTlebrivi devnis daSveba; yofili iugoslaviisa da ruandis danaSaulis saerTaSoriso tribunalis statutebSi 
naxsenebi ar aris agresiis danaSauli an mSvidobis winaaRmdeg Cadenili danaSauli. ix. uSiSr. sabWos 955 danarTi, 
gaeros dok. S/RES/955 (8 noemb. 1995) (romlis mixedviTac runadis sisxlis samarTlis saerTASoriso tribunali 
Seiqmna); gen.mdivnis moxseneba yofili iugoslaviis teritoriaze saerTaSoriso humanitaruli samarTlis serio-
zul darRvevebze pasuxismgebeli pirebis sisxlissamarTlebrivi devnis aspeqtebi, gaeros dok. S/25704 (1993 w. 3 
maisi) (romlis mixedviTac yofili iugosl. sisxlis samarTlis saerTaSoriso tribunali Seiqmna).
20 amerikelebi, gansasjelebis mSvidobis winaaRmdeg Cadenili danaSaulisTvis gasamarTlebis saqmeSi gamoTqmul 
daTqmebSi marto ar yofilan. londonis konferenciis safrangeTis delegaciis wevri, profesori andre grosi 
gamoTqvamda mosazrebas, `migvaCnia, rom saqmes iseTi piri uCans, veravin ityvis imas, rom agresiuli omis war-
moeba saerTaSoriso danaSaulia – Tqven faqtobrivad axal sanqcias igonebT.”kenet galanti – kanonierebis 
principi saerTaSoriso da SedarebiT samarTalSi 82 (2009). rodesac prof. grosma gamoTqva survili, rom es 
samomavalod mainc sisxlis samarTlis danaSaulad gamoecxadebinaT, didi britaneTis warmomadgenelma da mTa-
varma prokurorma ser david maqsvel faifma upasuxa, rom `es moralurad da politikurad sasurveli iqneba, 
magram es ar aris saerTaSoriso samarTali.’ iqve 83. 
21 Donitz at Nuremberg: xelaxali Sefaseba 196 (H.K. Thompson, Jr. & Henry Strut zeds, 1976)
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sisxlis samarTlis kanoni unda iyos cxadi, zusti da gansazRvruli, raTa moxdes 
yvela potenciuri damnaSavis gafrTxileba. agresiul omTan dakavSirebiT arc erT 
saerTaSoriso akrZalvas amgvari sizuste da sicxade ar gaaCnda. (2) ̀ agresiuli omis~ 
akrZalva sasjels mxolod wagebul mxares akisrebda. rogorc stouni aRniSnavs, imi-
saTvis rom gamarjvebuli iyo, safrTxis qveS myofma saxelmwifom SesaZloa pirveli 
nabiji gadadgas, winaaRmdeg SemTxvevaSi, SesaZloa ganadgurdes ... saWiroa moxdes 
`agresiuli omis~ koncefciis zustad gansazRvra, raTa igi amerikuli sisxlissa-
marTlebrivi samarTlis standartebs esadagebodes22. 

sasamarTlos Tavmjdomare, harlen fisk stouni aRniSnavda, rom aSS generaluri 
prokurori robert jeqsoni `niurnbergSi umaRlesi xarisxis linCis wesiT gasa-
marTlebis wveulebas axorcielebda. naklebad maRelvebs ras uSvreba igi nacistebs, 
magram maRelvebs is pretenziuloba, rom igi sasamarTlos xelmZRvanelobs da saer-
To samarTlis mixedviT moqmedebs. es sxva Tu araferi imdenad TvalTmaqcuri TaR-
liTobaa, rom Znelia igi Cems Zvelmodur ideebs Seesabamebodes~23. sxva adgilas igi 
aseve aRniSnavda: `Zalian mainteresebs zogierTi is piri, romelic sasamarTlo pro-
cesebs Tavmjdomareobs, rogor gaamarTlebda sakuTari mTavrobebis mier Cadenil 
im aqtebs, Tuki braldebulis statusiT Tavad aRmoCndebodnen~24. sxva SemTxvevaSi ki 
sasamarTlos Tavmjdomare stouni eWvs gamoTqvams da aRniSnavs: `saerTaSoriso sa-
marTlis axali [niurnbergis] doqtrinis mixedviT, Cven rom vyofiliyaviT damarcxe-
bulebi, gamarjvebulebi Cven mier britaneTisTvis miwodebul 50 gamanadgurebels 
[1940 w.] agresiis aqtis utyuar mtkicebulebad miiRebdnen Tu ara...~25 Tavad batoni 
jeqsoni - uzenaesi sasamarTlos Tavmjdomarec ki aRniSnavda braldebis TvalTma-
qcobas sabWoTa kavSiris mier ganxorcielebuli qmedebebis fonze: `Cven vamboboT, 
rom agresiuli omi danaSaulia~, werda igi prezident trumens kerZo werilSi, maSin 
roca ̀ Cveni erT-erTi mokavSire suverenitets baltiis qveynebze imtkicebs, rac, arc 
meti arc naklebi, maT dapyrobazea damyarebuli~26. 

mosamarTle Carlz vizanski, amerikis erT-erTi yvelaze gonieri federaluri mo-
samarTle, aRniSnul sakiTxs detalurad ganixilavs. igi werda: 

Cveulebis is mzardi organo, romelzedac miTiTeba xdeba, is Cveulebaa, romelic 
suverenuli saxelmwifoebis da ara individebis winaaRmdegaa mimarTuli. ar arse-
bobs iseTi konvencia an xelSekruleba, romelic individs mkafiod Camoyalibebul 

22 WILLIAM O. DOUGLAS, THE COURT YEARS, 1939-1975: THE AUTOBIOGRAPHY OF WILLIAM O. DOUGLAS 29 (1980) (zogan brWyalebi 
gamotovebulia). 
23 ALPHEUS THOMAS MASON, HARLAN FISKE STONE: PILLAR OF THE LAW 716 (1956), citata sasamarTlos Tavmjdomaris 
harlan fisk stounis sterling karisadmi gagzavnili werilidan (1945 w., 23 marti).
24 iqve, citata sasamarTlos Tavmjdomaris harlan fisk stounis sterling karisadmi gagzavnili werilidan 
(1945 w., 23 marti).
25 iqve, citata sasamarTlos Tavmjdomaris harlan fisk stounis sterling karisadmi gagzavnili werilidan 
(1945 w., 23 dekemberi).
26 R. CONOT, JUSTICE AT NUREMBERG, 68 (1983) citata mosamarTle robert jeksonis mier prezident trumenisadmi 
gagzavnili (1945 w., 12 oqtomberi),
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valdebulebebs daakisrebs, raTa man agresiuli omis gaCaRebisas daxmarebis gawe-
visagan Tavi Seikavos. ase rom, individis Tvalsawieridan gamomdinare, `mSvidobis 
winaaRmdeg Cadenili danaSaulis~ braldebis erT-erTi aspeqti ukuqmedebis Zalis 
mqone kanons waagavs. aRniSnuli aqtis dros, TiTqmis yvela, met-naklebad informi-
rebuli iuristi ityoda, rom is pirebi, romlebic CarTuli iyvnen agresiul omSi, 
iuridiuli mniSvnelobiT, kriminalebs ar warmoadgendnen.

…. . . .

yvelaze metad yuradsaRebi ki Cveni Sexedulebis gulwrfelobaSi arsebuli eWvia, 
rom yvela agresiuli omi danaSaulia. am sakiTxis wamoyeneba im SemTxvevaSi SeiZle-
ba, Tuki gaero mzad iqneba, detalurad Seiswavlos ruseTis Tavdasxma poloneTze 
an fineTze, anda amerikelebis mier rusebis Segulianeba, daerRviaT iaponiasTan 
arsebuli xelSekruleba. am qmedebebSi SeiZleba TiToeuli maTgani marTali iyos, 
magram Znelad Tu davuSvebT imas, rom isini saerTaSoriso masStabis gasamarTlebas 
daeqvemdebaron. 

aRniSnuli Sexedulebebi niurnbergis sabraldebo daskvnis meore punqtis saTuo 
dasabuTebasa da aseve saTuo struqturaze metyvelebs27. 

mosamarTle vizanski kidev ufro Sors wavida da im Sexedulebasac ganixila-
vda, rom niurnbergis sasamarTlo, faqtobrivad `yvela civilizebuli saxelmwifos 
sisxlis samarTlis kanonidan gamomdinare sisxlis samarTlis kanonis zogad prin-
cipebs~ efuZneboda.28 igi pasuxobda, rom Tuki es namdvilad sisxlissamarTlebrivi 
devnis safuZveli iyo, maSin: 

es is safuZvelia, romelic iuristebis umravlesobas ar daakmayofilebs. igi 1935 
w. 28 ivniss nacistebis mier miRebul sayovelTaod dagmobil kanons daemsgavseba, 
romelic Semdegs iTvaliswinebda: `nebismieri piri, romelic iseT qmedebas Caidens, 
romelsac kanoni dasjadad acxadebs an sisxlis samarTlis ZiriTadi koncefciebisa 
da jansaRi saxalxo Segnebis mixedviT sasjels imasxurebs, dasjadi unda iyos~. es 
ki sisxlis samarTlis umetesi Zireuli wesebis ugulebelyofa iqneba, romlis mixe-
dviTac sisxlis samarTlis kanonebs ex post facto (faqtis, movlenis Semdgomi) da-
tvirTva ar unda gaaCndes da unda arsebobdes - nullum crimen et nulla poena sine lege – arc 
erTi danaSauli da arc erTi sasjeli winamorbedi kanonis gareSe. 

27 Charles E. Wyzanski, Jr., Nuremberg—A Fair Trial?, ATLANTIC MONTHLY, 1946 w. aprili, 66-68 gv. ix. aseve elis vaSingtoni: 
niurnbergis sasamarTlo procesebi: samarTlis uzenaesobis micvaleba (saerTaSoriso samarTalSi), 49 Loy. L.REV. 
471, 500-01 (2003 w.).
28 SeadareT vizanskis winaswarmetyveluri hipoTeza vizanskis zemoT miTiTebul 27-e SeniSvnasTan, 67 gv. 
(saerT. samxedro tribunalis citireba, ix me-12 SeniSvna zemoT, 65gv), sadac mocemulia is faqtobrivi 
kvalifikacia, romelic SemdgomSi adamianis uflebebis SeTanxmebebSi warmoiSva, ix. qvemoT 79-84 SeniSvnebi, 
ukanaskneli saSualebas iZleoda, rom `momxdariyo sasamarTlo procesis an piris dasja raime qmedebisTvis an 
umoqmedebosTvis, romelic misi Cadenis dros erTa gaerTianebis mier zogadad aRiarebuli principebis mixed-
viT danaSaulad iTvleboda~. saerTaSoriso SeTanxmeba samoqalaqo da politikur uflebebze, muxli 1, 15 (2), 
1966w., 12 dekemberi, S.EXEC, DOC. E, 95-2 (1978), 999 U.N.T.S. 171. 
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danaSaulis Cadenis Semdeg ganviTarebuli kanonis msgavsi aRqma Rrmadaa damkvi-
drebuli. demosTenes da cicerons kargad esmodaT kanonis ukuZalis siave: iseTi 
gansxvavebuli azris mqone filosofosebi, rogorebic hobsi da loki arian, Ta-
vianT mtrul damokidebulebas mis mimarT Tamamad gamoTqvamdnen. faqtobrivad, 
yvela konstituciur mTavrobas ex post facto kanonmdeblobasTan dakavSirebiT 
garkveuli akrZalvebi gaaCnia, rac Tavad Tavisuflebis didi qartiis sityvebSi, 
aSS-is konstituciis I muxlsa Tu safrangeTis [adamianis] uflebebis deklaraciaSia 
naTqvami. antagonizmi ex post facto kanonebis mimarT martooden iuristis mier 
laTinur aqsiomaSi SefuTul mikerZoebulobas rodi efuZneba, igi politikur WeS-
maritebasac emyareba, rom Tuki, SesaZlebelia kanonis danaSaulis Semdeg Seqmna, 
maSin Zalauflebac, iqamde iqneba absoluturi da TviTneburi. ukuqmedebis mqone 
kanonmdeblobis daSveba konstituciuri SezRudvis principis damcireba iqneba. unda 
moxdes imis uaryofa, rac xels SeuSlis Cveni demokratiuli Sexedulebis arsebiT 
Rirebulebebs. 29 

b. gaeros qartia

amasobaSi, gaeros qartia, romelsac 1945 w. moewera xeli saxelmwifoebis mier, 
Zalis gamoyenebis axal wesebs adgenda. qartiis struqtura pirdapiria da farTo 
akrZalvis saxes iZens, romelic or gamonakliss eqvemdebareba. akrZalva formu-
lirebulia me-2 (4) muxlSi: `yvela saxelmwifom saerTaSoriso urTierTobebSi 
Tavi unda Seikavos sxva romelime saxelmwifos damoukideblobis an teritoriu-
li mTlianobis winaaRmdeg Zalis gamoyenebis an misi muqariT, an sxva raime saxiT, 
romelic SeusabamobaSia gaeros miznebTan~30. es ori gamonaklisi konkretuladaa 
formulirebuli 51-e muxlSi, romelic exeba Zalis gamoyenebas Tavdacvis dros, 
ufro zogadad ki VII TavSi – uSiSroebis sabWos mier uflebamosilebis miniWebis 
SemTxvevaSi. 51-2 muxli iTvaliswinebs Semdegs:

winamdebare qartiaSi araferma ar unda SeuSalos xeli individualuri an 
koleqtiuri Tavdacvis ganuyofel uflebas, Tuki gaeros wevr saxelmwifoze ad-
gili aqvs SeiaraRebul Tavdasxmas, manam, sanam uSiSroebis sabWo ar miiRebs 
saWiro zomebs saerTaSoriso mSvidobisa da usafrTxoebis SesanarCuneblad. we-
vri saxelmwifoebis mier Tavdacvis aRniSnuli uflebis ganxorcielebisas miRe-
buli zomebis Sesaxeb dauyovnebliv unda moexsenos uSiSroebis sabWos da aramc 
da aramc ziani ar unda miadges uSiSroebis sabWos kompetenciasa da pasuxismge-
blobas, rom winamdebare qartiis mixedviT, nebismier dros, rodesac is CaTvlis 

29 vizanski, ix. zemoT Sen. 27 (sisxlis samarTlis kodeqsis gadaxedva), 1935w., 28 ivnisi, reixgesecblati [RGB1] 
I 839 (gfr),
30 gaeros qartia muxli 2, punqti 4,
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saWirod, miiRos aseTi zoma saerTaSoriso mSvidobisa da usafrTxoebis Sesanar-
Cuneblad31. 

VII Tavis mixedviT, uSiSroebis sabWos, garkveuli SezRudvebis gaTvaliswinebiT, 
Zalis gamoyenebaze eZleva uflebamosileba. pirvel rigSi, sabWom, 39-e muxlis mixe-
dviT, unda `gansazRvros mSvidobisaTvis muqaris arseboba, mSvidobis darRveva an 
agresiis aqti~32. Semdeg man unda gansazRvros, aris Tu ara `is zomebi, romlebic 
ar gulisxmobs Zalis gamoyenebas~, rac nebadarTulia 41-e muxliT, `Seusabamo, anda 
moxda am Seusabamobis damtkiceba~33. Tuki saxeze iqneba es orive piroba, maSin sabWom 
SesaZloa 42-e muxlis mixedviT, `sahaero, sazRvao an saxmeleTo Zalebis meSveobiT, 
miiRos amgvari zoma, romelic SesaZloa saWiro iyos saerTaSoriso mSvidobisa da 
usafrTxoebis SesanarCuneblad an aRsadgenad. aseTi zoma SesaZloa moicavdes de-
monstraciebs, blokadas da gaeros wevri saxelmwifoebis sxva operaciebs sahaero, 
sazRvao an saxmeleTo ZalebiT~34.

aRniSvnis Rirsia qartiis sqemis ori sakiTxi. pirvel rigSi, qartia sakuTar Tavs 
prioritets aniWebs im SemTxvevaSi, Tuki mis mier dakisrebuli valdebulebebi 
konfliqtSi mova sxva xelSekrulebis mier dakisrebul valdebulebebTan. 103-e 
muxlis mixedviT: `im SemTxvevaSi, Tuki gaeros wevri saxelmwifoebis winamdebare 
qartiiT nakisri valdebulebebi konfliqtSi mova maT mier sxva saerTaSoriso Se-
TanxmebiT nakisr valdebulebebTan, upiratesoba unda mieniWos maT mier winamde-
bare qartiiT nakisr valdebulebebs~35. aRniSnuli debuleba relevanturia imis 
dadgenasTan, aris Tu ara agresiis arseboba, uSiSroebis sabWos mier gansazRvruli 
uflebamosilebiT, Tanmxvedri, prevenciuli Tu SeuzRudavi36.

Semdeg, qartiaSi termini `agresia~ naxsenebia orjer 39-e muxlSi da pirveli 
muxlis pirvel punqtSi, romelic qartiis mTavar miznebad CamoTvlis `agresiis 
aqtebis aRkveTas da mSvidobis darRvevas~37. TumcaRa, qartiaSi arsad ar aris `agre-
sia~ gansazRvruli (dambarton ouqssa da san franciskos Sesabamis sxdomebze aSS-is 
da didi britaneTis mier terminis ganmartebis winaaRmdeg gaweuli warmatebuli 
dapirispirebis Sedegi)38. 

31 iqve, muxli 51.
32 iqve, muxli 39.
33 iqve, muxli 41.
34 iqve, muxli 42.
35 iqve, muxli 103.
36 ix. qvemoT darTuli teqstis 182-186 SeniSvnebi.
37 gaeros qartia, 1 muxli, 1 punqti. es ori debuleba urTierTsawinaaRmdego Cans. 1 muxlis 1 punqtis mixed-
viT, agresiis nebismieri aqti mSvidobis darRvevaa, maSIn roca, 39-e muxli agresiis aqtsa da mSvidobis dar-
Rvevas svxdasxva danaSaulebad CamoTvlis. iqve 39-e muxli 
38 orive delegacia im mosazrebidan gamodioda, rom `mSvidobis darRvevis~ koncefcia TavisTavad moicavda 
`agresias~, ris gamoc agresiis gansazRvreba saWiroebas aRar warmoadgenda, rasac CineTisa da ruseTis del-
egatebi daeTanxmnen. ix. oskar solera, agresiis danaSaulis gansazRvra 63 (2007). 
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g. generaluri asamblea, saerTaSoriso samarTlis komisia da romis konferencia

gaeros generalurma asambleam, idga ra qartiis definiciuri sicarielis wi-
naSe, 1946 w. erTsulovnad xelaxla daamtkica39 niurnbergis qartiaSi mocemuli 
agresiis cirkularuli ganmarteba.40 amave saxiT, asambleam TxovniT mimarTa saer-
TaSoriso samarTlis komisias (ILC), rom Camoeyalibebina kacobriobis mSvidobisa 
da usafrTxoebis winaaRmdeg mimarTuli danaSaulebis kodeqsi. Tumca agresiis 
definiciasTan warmoqmnili sirTuleebis gamo komisiam am mimarTulebiT muSaoba 
1954 w. Sewyvita41. 

sakuTriv generaluri asambleis mier agresiis42 danaSaulis gansazRvris sami 
warumatebeli mcdelobis Semdeg, 1974 w. generalurma asambleam, rogorc iqna, 
3314 rezoluciiT agresiis ganmarteba moaxdina, romlis damtkicebac xmis micemis 
gareSe moxda43. imdenad, ramdenadac 3314 rezolucia mxolod agresiis Semadge-
neli nawilebis ilustraciul magaliTebs gvaZlevda44, agresia, me-2 (4) muxlis Za-
lis gamoyenebis wesebisa da gaeros qartiis 51-e muxlis45 darRvevad ganisazRvra, 
riTac faqtobrivad aRniSnuli sakiTxi im mdgomareobaSi darCa, romelSic manamde 

39 gen.asamblea, rezolucia 897 (IX), 3, gaeros dok. A/236 (1946 w. 11 dek.).
40 saerTaSoriso samxedro tribunalis qartia, muxli 6, 8 agvisto, 1945w. Stat. 1546, 82 U.N.T.S. 184 
41 gen.asamblea, rezolucia 897 (IX), gv. 50, gaeros dok. (1954 w., 4 dek.) A/2890.
42 ix. zemoT Sen. 17, gv 166, veisbordi. 
43 generaluri asambleis 3314 rezol. (XXIX), danarTi, gaeros dok. A/RES/3314 (1974 w. 14 dek.) [SemdegSi rezo-
lucia 3314].
44 3314 rezoluciiT damtkicebuli agresiis definiciis me-3 muxli Semdegs iTavliswinebs: me-2 muxlis deb-
ulebebis Tanaxmad, unda moxdes qvemoT mocemuli nebismieri aqtis, omis gamocxadebis miuxedavad, agresiis 
aqtad kvalificireba:

(a) erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos teritoriaze SeWra an Tavdasxma an 
samxedro okupacia, Tundac droebiTi, romelic amgvari SeWris an Tavdasxmisgan momdinareobs, an Zalis 
gamoyenebiT sxva saxelmwifos teritoriis an teritoriis nawilis aneqsia;

(b) erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos teritoriis dabombva, an erTi saxelm-
wifos mier meore saxelmwifos winaaRmdeg raime saxis iaraRis gamoyeneba;

(g) erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos portebis an sanapiro zolis blokada;
(d) erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos saxmeleTo, sazRvao an sahaero Za-

lebze an sazRvao da sahaero flotebze Tavdasxma;
(e) erTi saxelmwifos SeiaraRebuli Zalebis gamoyeneba, romelic meore saxelmwifos teritoriaze momwvev 

saxelmwifosTan gaformebuli SeTanxmebiT imyofeba, SeTanxmebaSi gaTvaliswinebuli pirobebis sapir-
ispirod an am teritoriaze yofnis gagrZeleba SeTanxmebis amowurvis Semdeg;

(v) erTi saxelmwifo qmedeba rTavs ra nebas misi teritoria, romelic man meore saxelmwifos gankargule-
baSi gadasca, gamoyenebul iqnes am meore saxelmwifos mier agresiis danaSaulis Casadenad mesame saxelm-
wifos winaaRmdeg;

(z) erTi saxelmwifos mier an misi saxeliT SeiaraRebuli bandebis, jgufebis, araregularuli armiis an 
daqiravebuli jariskacebis gagzavna, romlebic meore saxelmwifos teritoriaze imgvari simZimis aqtebs 
axorcieleben, romlebic zemoT CamoTvlili aqtebis Sesabamisia an xdeba misi arsebiTi CarTva. iqve 
danarTi, muxli 3.

45 gaeros qartia, muxlebi 2, punqti 4, 51. 3314 rezoluciis 1 muxlis definicia iTvaliswinebs, rom `agresia 
aris erTi saxelmwifos SeiaraRebuli Zalebis gamoyeneba meore saxelmwifos suverenitetis, teritoriuli 
mTlianobisa an politikuri damoukideblobis winaaRmdeg, an sxva raime saxiT, romelic gaeros qartiasTan ar 
modis SesabamisobaSi, rogorc es aris formulirebuli winamdebare definiciaSi~.3314 rezolucia, ix. Sen. 43, 
zemoT, danarTi, 1 muxli. 
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imyofeboda46. rezolucia mkafiod ar miuTiTebda qartiis VII Tavze anda qartiis 
mier `Tavdacvis .... arsebiTi uflebis~ aRiarebaze.47 amis nacvlad, Zalis konkre-
tuli gamoyenebis SesaZlebloba, romlis daSvebac realurad VII Tavis, savaraudod 
ki, 3314 rezoluciis mixedviT unda moxdes, gaTvaliswineba ki SeiaraRebuli Zale-
bis pirvelad gamoyenebis, agresiis prima facie SemTxvevis Semdeg moxdeba48. imis 
gaTvaliswinebiT, rom gaeros qartia generalur asambleas aranair samarTlebriv 
uflebamosilebas ar aniWebs, rom araferi vTqvaT, qartiaSi Sesworebebis Setanaze, 
rezolucia uSiSroebis sabWosTvis mxolod da mxolod garkveuli mimarTulebebis 
micemas cdilobda, Seadgenda Tu ara erTi konkretuli saxelmwifos qceva agre-
sias. mniSvnelovania, rom 3314 rezolucia mkafiod ar miuTiTebs individualur 
sisxlissamarTlebriv pasuxismgeblobaze49. amis miuxedavad, SemdgomSi agresiis 
ganmartebis dasadgenad, rezoluciis periodulad warmoCena xdeboda da rogorc 
amas SemdgomSi vnaxavT, misi terminebi SWGCA-s mier SemoTavazebuli ganmartebis 
mTavar sayrdenad iqca.

1990-ian wlebSi, rodesac kacobriobis usafrTxoebisa da mSvidobis winaaRm-
deg Cadenili danaSaulis proeqtis Sedgena mimdinareobda, kvlavac wamotivtivda 
agresiis ganmartebis mcdeloba, saerTaSoriso samarTlis komisiam ki ukuagdo 
gen.asambleis mier SeTavazebuli ganmarteba miiCnia ra igi Zalian bundovnad, 
romelic ver gamodgeboda agresiis danaSaulis sisxlissamarTlebrivi devnis 
safuZvlad50. amasTan dakavSirebiT, aSS-is warmomadgenelma aRniSna, rom gen.
asableam `winamdebare ganmarteba ar miiRo sisxlissamarTlebrivi pasuxismge-
blobis dasakisreblad am ganmartebis istoria ki gviCvenebs, rom igi gamiznuli 
iyo rogorc politikuri orientiri da ara, rogorc savaldebulo sisxlissa-
marTlebrivi ganmarteba~51. didi britaenTis warmomadgenelma aseve `Rrma eWvi~ 
gamoTqva 3314 rezoluciaze dafuZnebul ganmartebasTan dakavSirebiT. am xedvam 
farTo mxardaWera pova im saxelmwifoebis mxridanac ki, romlebmac rezoluciaze 
Tanxmoba ganacxades: 

46 me-6 muxli iTvaliswinebs: `winamdebare definiciaSi araferi ar unda iyos imgvarad ganmartebuli, romelic 
ramenairad axdens aRniSnuli qartiis masStabis gafarToebas an Semcirebas, im debulebebis CaTvliT, romel 
SemTxvevebSic Zalis gamoyeneba kanonieria. `3314 rezol., ix. Sen. zemoT 43, danarTi, muxli 6. 
47 gaeros qartia, muxli 51.
48 ix rezolucia 3314, ix. Sen. zemoT 43; ix qvemoT TandarTuli teqsti, Sen. 112. 
49 3314 rezoluciiT damtkicebuli definiciis me-5 (2) muxli iTvaliswinebs Semdegs: `agresiis omi aris saer-
TaSoriso mSvidobis winaaRmdeg Cadenili danaSauli. agresia saTaves udebs saerTaSoriso pasuxismgeblobas”. 
3314 rezol. ix. Sen. zemoT 43. danarTi muxli 5(2). Tumca igi ar iTvaliswinebs imas, rom agresia saTaves udebs 
individualur pasuxismgeblobas, arc imaze miuTiTebs, Tu ra dros xdeba `agresiis aqtis` iqve `agresiis omad” 
gadaqceva. Sesabamisad, `saerTaSoriso mSvidobis winaaRmdeg Cadenili danaSauli. iqve. savaraudod, `agresiis 
omi” ufro mZimea, vidre ubralo `agresiis aqti.” amitomac aris, rom gen.asambleam mxolod agresiis omi ga-
moacxada `danaSaulad”. iqve. SWGCA-m es sxvaoba ugulebelyo. 
50 ix. saerTaSoriso samarTlis komisiis moxseneba 48-e sxdomis muSaobasTan dakavSirebiT, gaero, GAOR, 51 
sxdoma, Supp, No 10, gv. 9, gaeros dok. A/51/10 (1996); ix. aseve uiliam Sabasi – sisxlis samarTlis saerTaSoriso 
sasamarTlos Sesavali 135 (mesame gamocema, 2007w.). 
51 47-e sesiis dokumentebi, [1995] 2 Y.B. ILC 1, 39 U.N. Doc. A/CN.4/SER.A/1995/Add. (1 nawili).



192

maikl j. glenoni

didi britaneTi savsebiT eTanxmeba komisiis im wevrebs, romlebmac miiCnies, rom 
rezolucia, romelic mxolod gaeros politikuri organoebis orientiradaa gamiz-
nuli, sasamarTlo organoSi sisxlissamarTlebrivi devnis safuZvlad ver gamodgeba 
... rezoluciis amgvari formulireba frTxil adaptacias saWiroebs, raTa moxdes im 
aqtebis, romlebic individualur sisxlissamarTlebriv pasuxismgeblobas akisrebs, 
mkafio da konkretuli gawera52. 

winaaRmdeg SemTxvevaSi, davobda britaneTis warmomadgeneli, mas ukuZala eqneba 
da nullum crimen sine lege principis darRvevad CaiTvleba53. manamde, analogiur 
mosazrebas aviTarebda safrangeTis warmomadgeneli: `[3314 rezoluciaSi agresiis] 
ganmartebasTan dakavSirebuli zogadi xedva is iyo, rom igi cudad gaxldaT Sedge-
nili~ da rom, igi `arc arasdros miiCneoda raimes jerovan ganmsazRvrelad~ da 
arc `zusti masStabi gaaCnda~54. im SemTxvevaSi ki, Tuki saerTaSoriso samarTlis 
komisia (ILC) kvlavac miubrundeboda am sakiTxs, maSin: `komisiisTvis es ganmarteba, 
rogorc Cans, gadaulaxav amocanad darCeba~55. ase rom, komisiam uari ganacxada ter-
minis gansazRvraze56. komisiam sisxlis samarTlis saerTaSoriso sasamarTlos sta-
tutis proeqti Seadgina, romelic agresiis danaSaulis sisxlissamarTlebriv devnas 
gulisxmobda, magram masSi ganmarteba ar iyo mocemuli57. debatebSi samarTlebriv 
principTan arsebuli Tematika dominirebda, romelic qvemoT iqneba ganxiluli58. 

es sakiTxi romis konferenciis mier sisxlis samarTlis saerTaSoriso sasamarT-
los (ICC) Seqmnamde aRar damdgara. aSS-is winaaRmdegobis miuxedavad59, romis sta-
tuti agresias, danarCen sam danaSaulTan erTad, sisxlissamarTlebrivi devnis Camo-
naTvalSi aqcevs. statutis Semqmnelebma ganmartebis gansazRvra ver moaxerxes, verc 
imaze SeTanxmdnen, Tu ra roli unda Seesrulebina uSiSroebis sabWos, an saerTod 

52 iqve. 
53 iqve.
54 2237-e Sexvedris Sejamebis Canaweri [1991] 1. Y.B ILC 195, 200, U.N. Doc. A/CN.4/SR.2237/1991.
55 iqve.
56 kodeqsis proeqtis me-16 muxli iTvaliswinebs, tavtologiurad, imas, rom: `piri lideri an organizatori, 
romelic aqtiurad monawileobs, anda agresiis dagegmvis, momzadebis, dawyebis an gaCaRebis brZanebas iZleva, 
romelsac axorcielebs saxelmwifo, pasuxismgebelia agresiis danaSaulze~. ix. 50-e Sen. zemoT, gv.83, saerTa-
Soriso samarTlis komisiis moxseneba 48-e sxdomis muSaobasTan dakavSirebiT. 
57 saerTaSoriso samarTlis komisiis moxseneba 46-e sxdomis muSaobasTan dakavSirebiT, gv. 2, gaeros dok. 
A/49/355 (1994w. 1 seqt.).
58 ix. qvemoT 70-101 SeniSvnebi TandarTul teqstTan erTad.
59 ix., magaliTad, gaeroSi aSS-is elCis – bil riCardsonis gancxadeba:
`aSS-s mtkiced miaCnia, rom unda moxdes danaSaulis masStabis, misi definiciisa da elementebis saTanadod 
SemuSaveba. amave dros, Tavidan unda aviciloT iseTi danaSaulebis gansazRvra, romlebic jer kidev mkafiod 
ar aris kriminalizebuli saerTaSoriso samarTlis mixedviT. arc Cven da arc sasamarTlo ar unda vcdi-
lobdeT axali kanonebis gamocemas iseT danaSaulebze, romlebic jer dadgenili ar aris. amis gamo migvaCnia, 
rom agresiis danaSaulis definiciis mcdeloba individualuri sisxlis samarTlebrivi pasuxismgeblobisTvis 
jerjerobiT naadrevia – amocana, romelic saerTaSoriso samarTlis komisiamac ki sabolood daumTavrebeli 
datova.~elC bil riCardsonis gancxadeba (17 ivnisi, 1998w.) gancxadebis moZieba SesaZlebelia saitze: http://
www.un.org/icc/speeches/617usa.htm. 
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unda hqonoda Tu ara igi sisxlissamarTlebrivi danaSaulis devnaSi60. agresiis dana-
Saulis sisxlissamarTlebrivi devna miswrafebiTi (misaRwevi)61 darCa, romis konfe-
renciam ki sakiTxi mis mosamzadebel komisias gadauloca62. 

ase rom, `uzenaesi saerTaSoriso danaSauli,~ rogorc mas niurnbergis tribunal-
Si63 uwodes, droebiT mainc, rezultatis gareSe darCa. mosamzadebelma komisiam ver 
SeimuSava ganmarteba. 2002 w. misi bolo sxdomis Semdeg, wevri saxelmwifoebis asam-
bleam, ganmartebis gansazRvris mizniT, samuSaoebis gasagrZeleblad SWGCA daarsa. 
amas asambleis gansaxilveli komisiis konferencia ganixilavs, romlis mowvevac 2010 
welsaa dagegmili64. 

d. agresiis danaSaulze momuSave specialuri samuSao jgufi 

2009 w. 13 Tebervals SWGCA-m muSaobis Sedegebis angariSi gamoaqveyna. angari-
Sis mixedviT, `xuTwliani ganxilvis Semdeg~ man `romis statutTan dakavSirebiT 
miiRo Sesworebebis proeqti, romelic sasamarTlos agresiis danaSaulTan dakavSi-
rebiT iurisdiqcias mianiWebs~65. SWGCA-m cal-calke ganixila danaSaulis ganmarteba 
da uSiSroebis sabWos roli mis sisxlis samarTlebriv devnaSi. samuSao variantis 
Sesworebebis mixedviT unda moxdes romis statutis me-5 muxlis Sesworeba da agre-
siis Semdegi ganmartebis Casma:

1.	winamdebare statutis miznebidan gamomdinare, `agresiis danaSauli~ gulisxmobs 
piris mier, romelsac ukavia ra efeqturi (Tanamdeboba) pozicia, ganaxorcie-
los kontroli an warmarTos saxelmwifos politikuri an samxedro qmedeba, 
agresiis aqtis dagegmva, momzadeba, dawyeba an ganxorcieleba, romelic Tavisi 
xasiaTiT, simZimiTa da masStabiT gaeros qartiis aSkara darRvevas warmoadgens.

2.	pirveli punqtis miznebidan gamomdinare, ̀ agresiis aqti~ gulisxmobs erTi saxel-
mwifos mier meore saxelmwifos suverenitetis, teritoriuli mTlianobisa da 
politikuri damoukideblobis winaaRmdeg Zalis gamoyenebas an sxva raime saxis 

60 romis statute, ix Sen 4 zemoT, muxli 5 (1). 
61 iqve muxli 5 (2).
62 romis konferenciisa da mosamzadebeli komitetis sxdomebis mokle mimoxilvis sanaxavad ix., gart- Sofildi, 
aSS-is carieli skami, aSS armonawileoba agresiis definiciis ganmsazRvel molaparakebebSi, 15, Hum. RTS BRIEf 20 
(2007).
63 mTavari germaneli samxedro damnaSaveebis 1 sasamarTlo procesi, niurnbergi, 30 setq. 1946w. (`omi Tavis ar-
siT, borotebaa. misi Sedegebi mxolod meomar mxareebs rodi exeba, igi mTel samyaros azaralebs. Sesabamisad, 
agresiis omis dawyeba ara mxolod saerTaSoriso danaSaulia, esaa umaRlesi saerTaSoriso danaSauli, romelic 
sxva omis danaSaulebisgan mxolod imiT gansxvavdeba, rom igi Tavis TavSi erTad aRebul mTel siborotes 
moicavs.`).
64 ICC ix. Sen. 2 zemoT. SWGCA Sexvedrebi Ria iyo ara mxolod wevri saxelmwifoebisTvis, aramed nebismieri dain-
teresebuli saxelmwifosTvis. aSS am SexvedrebSi ar monawileobda. 
65 ICC, preskonferencia agresiis danaSaulze momuSave spec. jgufTan dakavSirebiT (2009 w. 13 Tebervali). ix. 
saiti http://www.icc-cpi.int/NR/rdonlyres/9FCD3A51-6568-41DF-819F-5075C3857523/0/UNDOCPressConferenceonSWGCAENG.pdf.
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qmedebas, romelic SeusabamobaSi modis gaeros qartiasTan. nebismieri qvemoT 
CamoTvlili aqti, omis gamocxadebis miuxedavad, gaeros generaluri asambleis 
1974 w. 14 dekembris 3314 rezoluciis mixedviT, kvalificirebuli unda iyos, 
rogorc agresiis aqti: 
(a)	erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos terito-

riaze SeWra an Tavdasxma, an samxedro okupacia, Tundac droebiTi, rome-
lic amgvari SeWris an Tavdasxmidan momdinareobs, an Zalis gamoyenebiT sxva 
saxelmwifos teritoriis an teritoriis nawilis aneqsia;

(b)	erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos terito-
riis dabombva an erTi saxelmwifos mier meore saxelmwifos winaaRmdeg raime 
saxis iaraRis gamoyeneba;

(g)erTi saxelmwifos SeiaraRebuli Zalebis mier meore saxelmwifos portebis 
an sanapiro zolis blokada;

(d)erTi saxelmwifos SeiaraRebuli Zalebis mier meore 
saxelmwifos saxmeleTo, sazRvao an sahaero Zalebze an
sazRvao da sahaero flotebze Tavdasxma;
(e)erTi saxelmwifos SeiaraRebuli Zalebis gamoyeneba, romlebic meore saxelm-

wifos teritoriaze momwvev saxelmwifosTan gaformebuli SeTanxmebiT imyo-
febian, SeTanxmebaSi gaTvaliswinebuli pirobebis sapirispirod an am terito-
riaze yofnis gagrZeleba SeTanxmebis amowurvis Semdeg;

(v)erTi saxelmwifos qmedeba, rTavs ra nebas, misi teritoria,
romelic man meore saxelmwifos gankargulebaSi gadasca,
gamoyenebul iqnes am meore saxelmwifos mier agresiis
danaSaulis Casadenad mesame saxelmwifos winaaRmdeg; 
(z)erTi saxelmwifos mier an misi saxeliT SeiaraRebuli
razmebis, jgufebis, araregularuli armiis an daqirevebuli 
jariskacebis gagzavna, romlebic meore saxelmwifos
teritoriaze imgvari simZimis aqtebs axorcieleben, romlebic
zemoT CamoTvlili aqtebis Sesabamisia an xdeba misi arsebiTi
CarTva66.

SWGCA-s moxsenebaSi aseve SemoTavazebuli iyo romis statutis 25-e (3) muxl-
Si Sesworebis Setana, romelic agresiis danaSaulis CadenisTvis individualur 
sisxlissamarTlebriv pasuxismgeblobas iTvaliswinebda: `agresiis danaSaulTan da-
kavSirebiT, winamdebare muxlis debulebebi unda gavrceldes mxolod im pirebze, 
romlebsac ukaviaT efeqturi (Tanamdeboba) pozicia, ganaxorcielon kontroli an 
warmarTon saxelmwifos politikuri an samxedro qmedeba~67. 

66 ICC, wevr saxelmwifoTa asamblea – agresiis danaSaulze momuSave specialuri jgufis moxseneba. ICC Doc. ICC-
ASP/7/SWGCA/2 (2009w.12 Tebervali).
67 iqve, gv.13.



195

agresiis prozauli danaSauli

SWGCA sisxlissamarTlebrivi devnis gadawyvetilebaSi uSiSroebis sabWos rol-
Tan dakavSirebiT konsensusamde ver mivida. man sxvdasxva saxis variantebi Seajama. 
zogierTi maTganis mixedviT, sabWo CarTuli unda yofiliyo sisxlis smarTlebrivi 
devnis gadawyvetilebaSi, zogierTis mixedviT ki ara68.

ganmartebis statutSi CarTva gaTvaliswinebuli iqneba gansaxilvel konferen-
ciaze, romelic kampalaSi 2010 w. maisSi Catardeba69.

III. kanonierebis principi Sidasaxelmwifoebriv da  
saerTaSoriso samarTalSi 

fulers kanonierebis rva standarti mohyavda, romlis mixedviTac, SesaZlebeli 
iyo kanonebis Sefaseba70. imdenad, ramdenadac eseni fuleris bunebiTi samarTlis 
koncefciidan gamomdinareobs, ori maTgani SWGCA-s mier SemoTavazebuli agresiis 
danaSaulis ganmartebis relevanturia, radganac maT sakmaod myarad aqvT fexi mo-
kidebuli rogorc SidasamarTlebriv sistemebSi, ise saerTaSoriso samarTalSi. aR-
niSnuli standartebi ukuqmedebis mqone kanonebis akrZalvasa da samarTlebrivi 
sicxadis moTxovnas, anda kanonis bundovanebis ararsebobas exeba71.

68 reziumeSi naTqvamia Semdegi ram:
prokuroris mier gamoZiebis dawyebamde gaeros uSiSr. sabWos rolTan dakavSirebiT sxvadasxva mosazreba ar-
sebobs. zogierTi delegacia Tvlis, rom prokurors agresiis danaSaulTan dakavSirebiT gamoZiebis warmoeba 
mxolod im SemTxvevaSi unda SeeZlos, Tuki manamde uSiSr. sabWom daadgina, rom saxelmwifom Caidina agresiis 
danaSauli. 

sxva gansaxilveli variantebis mixedviT, uSiSr. sabWos amgvari gadawyvetilebis ararsebobis SemTxvevaSi, 
prokurors mxolod im SemTxvevaSi SeeZleba gamoZiebis warmoeba, Tuki:

(a) uSiSr. sabWom qartiis VII Tavis mixedviT miiRo rezolucia, romliTac prokurors gamoZiebis warmoebas 
sTxovs;

(b) winaswari gamoZiebis palatam, me-15 muxlSi arsebuli procedurebis mixedviT, gamoZiebis dawyebaze gasca 
uflebamosileba;

(g) gaeros gen.asambleam daadgina, rom Cadenil iqna agresiis aqti; an
(d) marTlmsajulebis saerTaSoriso sasamarTlom daadgina, rom Cadenil iqna agresiis aqti.
ufro metic, zogierTi delegacia miiCnevda, rom uSiSr. sabWos mier agresiis aqtis dadgenis ararsebobam, 

prokurors xeli ar unda SeuSalos gamoZiebis dawyebaSi. ICC Doc. (13 Tebervali 2009w.), http://www.icc-cpi.int/NR/
rdonlyres/841E4C4C-9093-4671-9A20-3B3B80387F5E/ICCASPPressRelease20090213PR390ENG.pdf.
69 ix. pres-relizi, Sen.5 zemoT. ix. Sen. 217-219 qvemoT Tanmxleb teqstTan erTad. 
70 fuleri, ix. Sen.1 zemoT, gv.46-81.
71 iqve, 51-65 gv. jozef razi aseve gamoTqvams mosazrebas, rom `yvela kanoni unda iyos mosalodneli, Ria da 
cxadi.~ jozef razi kanonis Zala, 214 (1979w.).



196

maikl j. glenoni

a. ukuqmedebis mqone kanonSemoqmedebiTi saqmianobis akrZalva

ukuqmedebaze uaris Tqmis principis mixedviT, samarTlebrivi normebis gamo-
qveyneba sajarod, maT gamoyenebamde unda moxdes. winamdebare principis uZvelesi 
nimuSebi laTinur aqsiomebSia gamoxatuli: nullum crimen sine lege (ar arsebobs 
danaSauli kanonis gareSe), nulla poena sine lege (ar arsebobs sasjeli kanonis 
gareSe) da nullum crimen, nulla poena sine praevia lege poenali (ar SeiZleba 
im danaSaulis Cadena an im sasjelis misja manamde ararsebuli sisxlis samarTlis 
kanonis gareSe). kontinentur samarTalSi, bolo formulirebis kvals foierbaxis 
1813 wlis bavariis kodeqsamde72 mivyavarT. msgavsi principebi anglo-amerikul 
samarTalSi Tavisuflebis didi qartiis moTxovnebma Sva, romlis mixedviTac, ar 
SeiZleba Tavisufal adamians CamoerTvas Tavisufleba, sakuTreba, kanonebis dacva 
an sicocxle, kanoniT dadgenili wesis garda73. jon loki winaswar gafrTxilebas 
imdenad Zireul moTxovnad miiCnevda, rom, misi azriT, igi ara mxolod sisxlis 
samarTlis kanonebTan, aramed sakuTrebis uflebebTan mimarTebaSic unda gamoeye-
nebinaT74.

marTalia, aSS-is kanonmdeblobaSi75 `kanonierebis principi~ am saxeliT iSviaTad 
moixsenieba, magram ukuqmedebis Zalis mqone kanonSemoqmedebiTi saqmianobis akr-
Zalva Rrmad aris gamjdari amerikul samarTlebriv sistemaSi. jer kidev 1870 w. 
masaCusetis konstitucia iTvaliswinebda Semdegs: `kanonebi, romlebic im qmedebe-
bis dasasjelad Seiqmna, romelTa Cadenac am kanonebis Seqmnamde moxda da romle-
bic winamdebare kanonebiT danaSaulad ar iyo aRiarebuli, aris usamarTlo, des-
poturi da SeusabamobaSi modis Tavisufali saxelmwifos Zireul principebTan~76. 
aSS-is uzenaesi sasamarTlos ganmartebiT, aSS konstitucia krZalavs ukuqmedebis 
Zalis mqone kanoniT gamotanil sasjels77. es akrZalva im garemoebas exmianeba, rom 
ukuqmedebis Zalis mqone normebis dakisrebiT, ufro iolad moxdeba politiku-
rad araxelsayrel pirobebSi myofi pirebisTvis zianis miyeneba, vidre mosalod-
neli (samomavlo) normebis dakisrebiT. amasTan, ukuqmedebis Zalis mqone kanonebi 
iwvevs socialur da ekonomikur arastabilurobas, rac kidev ufro arTulebs 
imis ganWvretas, Tu romeli qceva unda iyos akrZaluli da romeli nebadarTuli. 
ex post facto kanonebis winaaRmdeg arsebuli akrZalvebi konstituciis Seqmnis 

72 jeromi holi – sisxlis samarTlis zogadi principebi; 34-35 (2005).
73 Tavisuflebis didi qartia 39-e muxli (1215w.).
74 jon loki – saxelmwifos ori traqtati da tolerantobasTan dakavSirebuli werili, 160-161 gv. (ian Sapiros 
gamocema, ielis universitetis presa 2003w.) (1690w.).
75 gamonaklisi SemTxvevis saxiT ix., uolkeri aSS-is winaaRmdeg, romelSic federalurma saolqo sasamarTlom 
aRniSna, rom (es) formulireba `yovelTvis poulobda Tavis gamoxatulebas [aSS] sisxlis samarTlis stat-
utebis sisxlis samarTlebrivi normebis viwro ganmartebaSi da konstituciur principebSi, romelic krZala-
vda sisxlis samarTlis kanonebis [da] bundovani sisxlis samarTlis statutebis ex post facto (movlenis Semdgom) 
gamoyenebas ... ` 514 F. Supp. 294, 316 (E.D. La. 1981w.). 
76 masaCusetis konst. muxli XXIV.
77 aSS konstitucia I muxli. §9, cl 3.
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dros imdenad sabazisod iTvleboda, rom mosamarTle jozef stori, j. lokis ms-
gavsad, miiCnevda, rom igi yvela ukuqmedebis mqone kanonis mimarT unda gamoyene-
buliyo, iqneboda es samoqalaqo Tu sisxlis samarTlis kanoni78.

adamianis uflebebis dacvis adreul principebSi kidev erTxelaa dadasture-
buli araukuqmedobis Zala. adamianis uflebebis sayovelTao deklaraciiT `ero-
vnuli Tu saerTaSoriso samarTlis mixedviT, sisxlis samarTlis danaSaulis raime 
moqmedebaze an umoqmedobaze aravin ar SeiZleba iqnes damnaSaved cnobili, Tuki 
es, misi Cadenis dros, sisxlis samarTlis danaSauli ar iyo~79. winamdebare debule-
ba gameorebulia samoqalaqo da politikuri uflebebis saerTaSoriso SeTanxme-
baSi80, magram damatebulia Semdegi kvalifikacia: `winamdebare muxliT, araferma 
ar unda miayenos ziani sasamarTlo process an piris dasjas raime qmedobaze an 
umoqmedobaze, Tuki igi, misi Cadenis dros, danaSauli iyo erTa gaerTianebis mier 
aRiarebuli zogadi principebis mixedviT~81. igive akrZalva da igive kvalifika-
cia mocemulia adamianis uflebebis evropul konvenciaSi82, xolo igive akrZalva, 
magram sxvagvari kvalifikaciiT asaxulia adamianis uflebebis amerikul konvne-
ciaSi83. adamianis uflebebis evropulma komisiam aRniSna, rom kanoniT gaTvaliswi-
nebuli meTodebis (statutebis) ganmarteba unda Seesabamebodes im moTxovnas, rom 
statutis mniSvneloba gonivrulad zusti iyos im droisTvis, rodesac mopasuxem 
Caidina esa Tu is qceva84.

araukuqmedobis principma imdenad Rrmad moikida saerTaSoriso doneze fexi, 
rom `faqtobrivad yvela qveyanam aRiara danaSaulisa da sasjelis araukuqmedobis 
Zala~85 da igi civilizebuli qveynebis kanonis zogadad aRiarebul princips war-
moadgens86. marTlac, rogorc Teodor meroni werda, igi imperatiuli normaa: `uku-
qmedebis Zalis mqone sisxlis samarTlis zomebis akrZalva sisxlis samarTlis saqmis 
warmoebis Zireuli principia da CveulebiTi saerTaSoriso samarTlis imperatiul 
normasac ki warmoadgens, romlis gaTvaliswinebac unda moxdes yvela viTarebaSi, 
rogorc erovnuli, ise saerTaSoriso marTlmsajulebis mier~87.

78 3 jozef stori – komentarebi aSS-is konstituciaze § 1570 (fred rotmani) & (Co. 1999w.) (1833w.).
79 adamianis uflebebis sayovelTao deklaracia, muxli 11 (2); U.N. Doc. A/810 (1948w. 12 dek.).
80 politikuri da samoq. uflebebis saerT. SeTanxmeba, muxli 15 (1), 1966 w. 12 dek., S.EXEC. Doc. E 95-2 (1978w.), 
999 U.N.T.S. 171. 
81 Iqve, muxli 15 (2).
82 adamianis uflebebis evropuli konvencia, muxli 7, 1950 w., 4 noemberi.
83 adamianis uflebebis amerikuli konvencia, muxli 9, 1969 w., 22 noemberi. 
84 X. Ltd. Y v. didi britaneTi, App. No. 8710/79, 28.
85 gallant, ix. Sen. 20 zemoT, gv214.
86 romis statuti, ix. Sen. 4 zemoT, muxli 24. ix. aseve galanti, Sen. 20 zemoT, gv. 243 (`gaeros wevri qveynebis 
4/5 (192 qveynidan 162 an daaxloebiT 84 %) TavianT konstituciebSi aRiareben sisxlis samraTlebrivi defini-
ciis araukuqmedebis Zalas~). 
87 Teodor meroni – kanoni samxedro danaSaulze srulwlovani xdeba 244 (1998w.); ix. aseve galanti, Sen. 20 
zemoT (miiCnevda, rom danaSaulisa da sasjelis araukuqmedebis Zala CveulebiTi saerTaSoriso samarTlis 
normaa da erTa gaerTianebis mier aRiarebuli samarTlis zogadi principi).
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am principebis mniSvneloba asaxulia romis statutSi. ̀ Nullum crimen sine lege`-
Ti dasaTaurebul 22-e muxlSi gaTvaliswinebulia Semdegi: `winamdebare statutiT 
ar unda moxdes im piris sisxlissamarTlebrivi pasuxismgebloba, Tuki gansaxilveli 
qceva misi Cadenis dros, sasamarTlis iurisdiqciiT, ar warmoadgens danaSauls~88. 
amasTan, statuti uzrunvelyofs uflebas, raTa ̀ ar daeqvemdebaros TviTnebur dapa-
timrebasa da dakavebas… da ar CamoerTvas Tavisufleba imgvari safuZvlisa da pro-
cedurebis garda, romelic dawesebulia winamdebare statutiT~89. rogorc Semdeg 
davinaxavT, ukuqmedebis Zalis mqone da bundovani normebi mniSvnelovania, radganac 
romis statuti moiTxovs, rom ICC-s mier kanonis ganmarteba da misi gamoyeneba `saer-
TaSoriso doneze aRiarebuli adamianis uflebebTan modiodes SesabamisobaSi~90. 

b. samarTlebrivi sicxadis moTxovna

samarTlebrivi normebi ar unda iyos iseTi bundovani, rom man gaurkvevloba 
Seitanos misi gagebisa da gamoyenebis dros, rac ukuqmedebis akrZalvis winaaRmdeg 
friad mniSvnelovania. rogorc vord ferdinandusi amtkicebda `kanonierebis prin-
cipis arsi, romliTac ar SeiZleba moxdes piris im qcevisaTvis sisxlissamarTlebri-
vi devna, romelic man ar icoda, rom dasjadi iyo, saWiroebs imgvar kanons, romlis 
sicxade mis Sedegebs gansaWvrets gaxdis~91. amgvarad, gonivruli iqneba, Tuki mivalT 
im daskvnamde, rom samarTlebrivi sicxadis moTxovna sisxlis saerTaSoriso samarT-
lis zogad princips warmoadgens. Sedegad, ar SeiZleba im kanonis sisxlissamarT-
lebriv saqmeSi gamoyeneba, romelic dauSveblad bundovania92. bundovani kanoni ar 
aZlevs mopasuxes imis gagebis unars, aris Tu ara misi qceva dasjadi. igi ar SeiZleba 
iyos arc erTi kanonis funqciuri ekvivalenti93. 

88 romis statuti, ix. Sen.4 zemoT, muxli 22 (1). TumcaRa principi imgvarad ganimarta, rom TiTqos masSi mx-
olod is moTxovnaa dayenebuli, rom `sasamarTlos statutis proeqtSi sasjelebi ganisazRvros rac SeiZleba 
meti sizustiT, `rac Tavisi arsiT, sakmaod zogadi standartia, vidre amas Tanamedrove CveulebiTi samarTa-
lia an aSS kanonmdebloba moiTxovs. sisxlis samarTlis saerTaSoriso sasamarTlos damfuZnebeli mosamzade-
beli komitetis moxseneba, gv.63. gaeros dok. A/51/22 (1996w.) (xazgasma avtorisaa) 
89 romis statuti, ix. Sen. 4 zemoT, muxli 55 (1) (d).
90 Iqve, muxli 21 (3).
91 vord ferdinandusi, erovnul sasamrTloebSi sisxlis samarTlis saerTaSoriso samarTlis gamoyeneba 238 
(2006 w.).
92 ix., mag. X. Ltd. Y v. didi britaneTi, App. No. 8710/79, 28 (romlis mixedviTac, ganmarteba unda Seesabamebodes im 
moTxovnas, rom statutis mniSvneloba gonivrulad zusti iyos im droisTvis, rodesac mopasuxem Caidina 
qmedeba); adamianis uflebebis komisiis komentari, sagangebo mdgomareoba (muxli 4), gaeros dok. CCPR/C/21/
Rev.1/Add.11 (2001 w., 21 agvisto) (romlis mixedviTac, sisxlis samarTlis kanoni `unda jdebodes kanonis deb-
ulebebis sicxadesa da sizusteSi, romelic qmedebis Cadenis dros an umoqmedobisas gamoiyeneboda an ZalaSi 
iyo~). brus brumholi – saerTASoriso samarTlianoba da sisxlis samarTlis saerTaSoriso samarTali: suve-
renitetsa da samarTlis uzenaesobas Soris 26 (2003w.). 
93 Tvlian, rom sicxadis moTxovna sizustis moTxovnasac moicavs. saerTaSoriso samarTalSi sizustis principze 
ix. Antonio kasesi – sisxlis saerTaSoriso samarTali, gv.41-43 (me-2 gamocema 2008w.) da aleqsandre flukigeri 
– kanonis sicxadis principis orazrovneba, kanonis sicxadesa da sibneleSi: perspeqtivebi da gamowvevebi, gv.12 
(2008w.) kanonierebis, rogorc germaniis ZiriTadi kanonis Zireuli principze, ix.nigel fosteri da satiS suli 
– germaniis samarTlebrivi sistema da kanonebi, gv.172 (me-3 gamocema, 2002w.) da donald komersi – gfr-is kon-
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aSS-Si samarTlebrivi sicxadis moTxovna konstituciur akrZalvas – jerovani sa-
marTlebrivi proceduris gareSe adamianis sicocxlis, Tavisuflebis an sakuTrebis 
CamorTmeva – eqvemdebareba. konstituciis Semqmnelebi mkveTrad gaemijnen manipu-
lirebad samarTlebriv standartebs94. jeims medisoni amas amgvarad xsnis:

xalxisTvis naklebi sargebeli eqneba imas, Tuki kanonebs adamianebis sakuTari 
survilisamebr Seqmnian, Tuki kanonebi iseTi moculobis iqneba, romelTa wakiTxvac 
SeuZlebeli iqneba, an kidev iseTi ulogiko (Seusabamo), romelTa gagebac ver moxde-
ba, Tuki moxdeba maTi gamoqveynebamde gauqmeba an gadasinjva, an kidev iseT uwyvet 
cvlilebas ganicdis, rom adamianma ar icis, Tu rogori kanonia dRes, xolo is, Tu 
rogori iqneba igi xval, amaze mxolod varaudi SeuZlia. kanoni unda gansazRvravdes 
qmedebis normas, rogor SeiZleba arsebobdes iseTi norma, romelic naklebadaa cno-
bili da cudad dafiqsirebuli95. 

miCneulia, rom aSS-is konstituciur iurisprudenciaSi medisonis mier aRwerili 
`normebi~ statutorul bundovanebas ganicdis96. rodesac `saerTo ganaTlebis mqone 
adamianebi aucileblad unda Cawvdnen (gamoicnon) misi mniSvneloba~, aseTi kanoni 
arakonstituciurad bundovania97. jer kidev 1875w., rodesac uzenaesi sasamarTlo 
ZaliT amtkicebda doqtrinis logikur dasabuTebas – ambobda, rom: 

kanons, romelic raRacis gakeTebas krZalavs da maTi darRvevisaTvis sasjelsac 
iTvaliswinebs, ar unda gaaCndes ormagi mniSvneloba. ar aris aucilebeli, rom moqa-
laqe movaTavsoT iq, sadac sisxlis samarTlis statutis sapatio Secdomis ganmarte-
bis gamo, piri SesaZloa sisxlis samarTlebriv devnas daeqvemdebaros...98 … 

Sesabamisad, doqtrinis bundovaneba mimarTulia adamianis usamarTlod dasjis-
ken, romelsac ar ecnoba, Tu romeli qceva iyo akrZaluli. kanonma, konstituciuri 
moTxovnebis misasadageblad, unda uzrunvelyos `saTanadod gansazRvruli gafrTxi-
leba im qcevasTan mimarTebaSi, romlis Sefasebac saerTo gagebisa da arsebuli pr-
qatikis mixedviT xdeba~99. statuti bundovania maSinac, rodesac `igi iZleva ufle-
bamosilebas an, ufro meti, axalisebs kidec mis TviTnebur da diskriminatorul 
ganxorcielebas~100. ase rom, amgvari bundovanebis mqone statuti iuridiuli Zalis 
armqoned iqca im gagebiT, rom `igi ver axdens Cveulebrivi ganaTlebis mqone piris 

stituciuri iurisprudencia, gv. 51 (1997w.); evrokavSiris kanonmdeblobaSi samarTlebrivi sicxadis principze 
ix. janet pontieri da edvi burgi (2004w.)da juha raitio – samarTlebrivi sizustis principi evrokaSiris 
kanonmdeblobaSi, gv.95 (2003w). 
94 V, XIV Sesworeba aSS-is konstituciaSi. 
95 THE FEDERALIST No. 62, gv. 349 (jeims medisoni) (klinton rositeris gamocema – 199w.).
96 kolenderi lousonis winaaRmdeg, 461 aSS 352 (1983w.).
97 konnali Gen. Constr. Co. winaaRmdeg, 269 aSS 38, 391 (1926w.) 
98 aSS reesis winaaRmdeg, 92 aSS, 214, 219 (1879w.).sasamarTlo ganavrcobda, rom: TiToeul adamians mTeli si-
zustiT unda SeeZlos imis codna, Tu rodis sCadis igi danaSauls~. iqve, gv.220. 
99 jordani de jorjis winaaRmde, 341 aSS 223, 231-32 (1951weli).
100 hili kolorados winaaRmdeg, 530 aSS 703, 732 (2002w.).
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saTanado gafrTxilebas imis Taobaze, rom mis mier ganzraxuli qceva statutiT akr-
Zalulia~ da, rom `igi axalisebs TviTnebur da axirebul dapatimrebasa da sasjelis 
misjas~101. 

IV. SWGCA-s agresiis ganmartebis gamoyeneba da Sefaseba 

yovelive zemoTqmulidan gamomdinare, eWvgareSea, rom rogorc Tanamedrove saer-
TaSoriso, ise aSS-is samarTali ukuqmedebis Zalis mqone da bundovan danaSaulebs 
krZalavs. am akrZalvis fonze rogor warmoCindeba SWGCA-s agresiis danaSaulis 
ganmarteba? tokios tribunalis erT-erTi frangi mosamarTle – henri bernardi win 
uswrebda ra agresiis danaSaulis Tanamedrove, farTo gagebis mqone Cveni drois 
mxardamWerTa msgavs mosazrebas mis marTlzomierebasTan dakavSirebiT, im azrs avi-
Tarebda, rom saerTaSoriso samarTlis Sinaarsi ararelevanturi iyo: ukuqmede-
bis ZalasTan dakavSirebuli Tematika agresiis danaSaulTan mimarTebaSi uadgiloa, 
radganac es danaSauli ` bunebiT samarTalSia gawerili~102.

am Teoriis Tanaxmad, damatebiTi informacia, romelic SesaZloa amgvarad ga-
meorebul iqnes statutSi an xelSekrulebaSi, arasaWiro da dublirebuli iqneba.

aseTi midgoma ar miiRo arc niurnbergis da arc tokios tribunalma. ufro me-
tic, sisxlissamarTlebriv devnaSi ukuqmedebis Zalis, rogorc samarTlebrivi saxis 
xelSemSleli problema, imiT gadawyda, rom aRmoCnda - araukuqmedebis Zalis prin-
cipi saerTaSoriso samarTlis nawils ar warmoadgenda. niurnbergis tribunali im 
azramde mivida, rom aqsioma – nullum crimen sine lege - `suverenitetis SezRu-
dva ki ara, samarTlianobis zogadi principia~103. rogorc Cans, amgvari ganwyoba 
im droisTvis saxelmwifos mier saerTaSoriso samarTlis gonivruli Sefaseba iyo 
da im protestis pasuxsac warmoadgenda, romelic droebiT mainc iyo koreqtuli, 
rasac mTavari mosamarTle stouni, mosamarTle duglasi da mosmarTle vizanski 
gamoTqvamdnen. am mxriv, saerTaSoriso samarTali SidasamarTlebriv sistemebs Ca-
morCeboda. xelSekrulebebSi da CveulebiT samarTalSi adamianis uflebebis saer-
TaSoriso normebi saxelmwifos saxeliT moqmed pirebze jer kidev ver axdenda 
mniSvnelovan SezRudvebs. niurnbergis sasamarTlos procesebis dros jer kidev 

101 papaqristo qalaq jeqsonvilis winaaRmdeg, 405, aSS 156,162 (1972w.) (citata aSS harisis winaaRmdeg, 347, aSS, 
612, 617 (1954w.)).
102 aSS arakis winaaRmdeg (1948w. noemberi), tokios mTavar samxedro damnaSaveTa tribunalis, gadawyvetileba, 
calkeuli mosazrebebi, palatebSi mimdinare sxdomebi, Soreuli aRmosavleTis saerTaSoriso samxedro tribu-
nalis apelaciebi da mimoxilva 1, 10 (1948w.) [SemdegSi IMTFE sxdomebi]
103 saerT. samxedro tribunali, ix. Sen. 12 zemoT, gv.219. 
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ar arsebobda is zogadi da farTod gavrcelebuli praqtika, romlis mixedviTac, 
individebi saxelmwifos winaaRmdeg warmatebiT daamtkicebdnen TavianT uflebas 
– ar SeefardebinaT maTTvis ukuqmedebis Zalis mqone sasjeli. rogorc zemoT aRi-
niSna104, eWvs ar iwvevs is garemoeba, rom amJamad bundovani da ukuqmedebis Zalis 
mqone sisxlissamarTlebrivi zomebis akrZalva saerTaSoriso samarTlis qvakuTxeds 
warmoadgens.

gaugebaria, Tu ras gulisxmobda niurnbergis tribunali `samarTlianobis prin-
cipSi~, Tumca, es sityvebi imaze miuTiTebs, rom tribunals gacnobierebuli hqonda 
ukuqmedebis Zalis gamoyenebis SesaZlebloba, romelic nawilobriv mainc gamowveuli 
iyo iseTi xelSekrulebis an Sidasaxlmwifoebrivi kanonis ararsebobiT, romelSic 
amgvari gafrTxileba iqneboda mocemuli105. vinme aucileblad ityvis, `nawilobriv 
mainc~, radgan problema marTlac rom ufro didi iyo: niurnbergis da tokios tri-
bunalis gansasjelebs pretenzia eqnebodaT ara mxolod imis gamo, rom maT ara Tu 
ar hqondaT imis SesaZlebloba scodnodaT mSvidobis winaaRmdeg Cadenili danaSau-
lis Taobaze, romelic manamde ar arsebobda, aramed imis gamoc, rom im droisTvis 
ar arsebobda iseTi tribunali, sadac maT, savaraudod, imis molodini eqnebodaT, 
rom isini amgvari danaSaulisTvis gasamarTldebodnen. mosamarTle robert jeq-
sonis cnobili pasuxi: is rom mopasuxeebs bralad edebodaT im danaSaulis Cadena, 
romelic mas Semdeg iyo aRiarebuli danaSaulad, rodesac kaenma mokla abeli106 - 
vera pasuxia dausjelobis im gancdaze, romlis molodinic maT albaT eqnebodaT. 
rogoric ar unda yofiliyo braldeba, manamde, saerTaSoriso doneze arsebuli ins-
tituciuri vakuumi sisxlissamarTlebriv devnas SeuZlebels xdida. agresiis dana-
Saulis CadenisTvis manamde aravin gasamarTlebula. ̀ mSvidobis winaaRmdeg Cadenili 
danaSaulis~ manamde ararseboba niurnebrgze mitanili pirveli dartymaa, meore ki 
manamde ararsebuli tribunali107. 

principSi, ukuqmedebis ZalasTan dakavSirebuli sakiTxis romis statutSi gar-
dauvali gamoyeneba iqneb saWiro arc gaxdes, rameTu SesaZloa statutma Tavad Se-
qmnas agresiis danaSauli, xolo, Tuki igi sakmarisad zusti iqneba, maSin statutSi 

104 ix. teqsti zemoT Tanmxleb SeniSvnebTan erTad, 79-93.
105 erTaderTi manamde ZalaSi arsebuli saerTaSoriso SeTanxmeba, romliTac sadavod, magram mainc, daSvebuli 
iyo sisxlis samarTlebrivi devna agresiuli omis gaCaRebisTvis – versalis xelSekrulebaa, romliTac Sesa-
Zlebeli iyo Semdgariyo germaniis kaizeris sasamarTlo procesi `saerTaSoriso zneobisa da xelSekrulebebis 
daurRvevlobis winaaRmdeg Cadenili umaRlesi sasjelisTvis~. mSvidobis xelSekruleba - muxli 227, 1919 w. 
28 ivnisi. amis miuxedavad, man TavSesafari miiRo niderlandebSi, romlis dedofalmac uari ganacxada mis 
eqstradiciaze. rogorc manamde aRiniSna, ix. teqsti zemoT 11 SeniSvnasTan erTad, kelog-brianis aqtSi for-
mulirebuli agresiuli omis akrZalva mxolod saxemwifoebze vrceldeboda. igi ar gulisxmobda individual-
uri qcevis kriminalizebas da arc saxelmwifoebs sTxovda amgvarad moqcevas. ix. omis dagmobis xelSekruleba, 
ix. Sen. 9 zemoT, muxli 1. `Znelia ipovo versalis xelSekrulebis 227-e muxlze meti… `bundovani` magaliTi.` 
uiliam Sabasi agresiis kriminalizaciis sawyisebi : rogor moxda mSvidobis winaaRmdeg Cadenili danaSaulis 
`umaRles saerTaSoriso danaSaulad gadaqceva (2004w.).
106 ix. omis dros Cadenili sisastike da samxedro danaSauli. robert jeqsonis prezidentisTvis gakeTebuli 
moxsenebidan (1945 w. 10 ivnisi).
107 msgavs sirTuleebTan dakavSirebuli diskusia ix. qvemoT moyvanil teqstSi, Sen. 175-181. 
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uzrunvelyofili iqneba is gafrTxileba, Tu dReidan moyolebuli, romeli qceva 
unda iyos sisxlissamarTlebrivi devnis obieqti. magaliTad, statutSi aseTi ram 
gaTvaliswinebulia samxedro danaSaulTan dakavSirebiT, rac gansazRvrulia me-8 
muxlSi. misi gageba ki Tavisuflad SeuZliaT zogadi ganaTlebis mqone pirebs. ufro 
metic, me-8 muxls mniSvnelovnad amyarebs CveulebiT da xelSekrulebiT samarTalze 
dafuZnebul kanonTa uzarmazari krebuli, aseve uamravi Sidasaxelmwifoebrivi sta-
tutebi da is saqmeebi, romlebmac TandaTanobiT Seavso saomar kanonebsa da Cveule-
bebSi arsebuli bzari108. am xelSekrulebebisa da CveulebiTi normebis didi odenoba 
mocemulia me-8 muxlSi109. marTalia, me-8 muxlSi samxedro danaSaulTan mimarTebaSi 
arsebuli diskriminatoruli da TviTneburi sisxlissamarTlebrivi devnis safr-
Txe bolomde ar aris aRmofxvrili, magram ganxorcielebulma sul ufro mzardma 
nabijebma mnSivnelovnad Seamcira amis riski. Sesabamisad, Tuki moxdeba agresiis 
danaSaulis saTanado gansazRvra, rac mis mniSvnelobasTan dakavSirebul amocanebs 
sabolood aRmofxvris an, Tuki saerTaSoriso administraciuli procesi, romlis 
mixedviTac amgvari devna gadawyvetilebis mimRebTa saTanado gonivrulobiT iqneba 
Semofargluli da ukuqmedebis Zalis mqone sisxlissamarTlebrivi devna an misi Tvi-
Tneburi da diskriminatoruli ganxorcieleba gamoiricxeba, maSin jerovani procesi 
da kanonierebis sakiTxi araswori mimarTulebiT aRar warimarTeba. 

Tumca agresiis danaSaulTan dakavSirebiT, ise rogorc amas SWGCA gansazRvravs, 
amas ver axerxebs. gawelili da bundovani ganmarteba potenciur gansasjelebs ver 
awvdis sakmaris informacias imasTan dakavSirebiT, Tu romeli qcevaa nebadarTuli 
da romeli akrZaluli. detaluri axsna mocemulia qvemoT:

a. `agresiis aqtis~ ganmarteba SWGCA-s mier: istoriuli perspeqtiva 

SWGCA-s midgoma or ganmartebas efuZneba: pirveli - `agresiis aqtebisTvis~, 
meore -agresiis danaSaulisTvis~.

daviwyoT `agresiis aqtis~ definiciiT. es termini `erTi saxelmwifos mier 
meore saxelmwifos suverenitetis, teritoriuli mTlianobisa Tu politikuri 
damoukideblobis winaaRmdeg SeiaraRebuli Zalebis gamoyenebas gulisxmobs an 
sxva raime formas, romelic SeusabamobaSi modis gaeros qartiasTan~110. aRsaniS-

108 ix. omis warmoebis SezRudvebi (me-3 gamocema, 2001w.); ioram dinsteini - saomari moqmedebebis warmoeba 
saerTaSoriso SeiaraRebuli konfliqtis kanonis mixedviT (2004w.); dok-bi omis kanonebsa da Cveulebebze 
(me-3 gamocema, 2000w.); Jan-mari henkertsi & luis dosvald-beki – CveulebiTi saerTaSoriso humanitaruli 
samarTali (2005w.).
109 ix. Serif basioni – sisxlis samarTlis saerTaSoriso sasamarTlos sakanonmdeblo istoria, Sesavali, ana-
lizi, statutis integrirebuli teqsti, danaSaulis elementebi da procedurebisa da samxilebis wesebi, 152 
gv. (2005w.). 
110 ICC, wevr saxelmwifoTa asamblea – Tavmjdomaris mier agresiis danaSaulze SemoTavazebuli gansaxilveli 
dokumenti, gv.2, ICC dok. ICC-ASP/7/SWGCA/INF.1 (2009w. 19Teb.).
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navia, rom agresiis aqtis winamdebare gansazRvreba, danaSaulis agresiis gansazR-
vrebisgan gansxvavebiT, TavdacvasTan dakavSirebul qmedebebs an gaeros uSiSroe-
bis sabWos sanqciebTan dakavSirebul gamonaklisebs ar moicavs. imis miuxedavad, 
rom, magaliTisTvis, gaeros uSiSroebis sabWom 1990 w.111 gasca mkafio ufleba-
mosileba erayis `teritoriuli mTlianobis~ winaaRmdeg Zalis gamoyenebaze, misi 
amgvari gamoyeneba, SWGCA-s ganmartebis mixedviT, agresiis aqtad dakvalificir-
deboda. am kuTxiT, SWGCA-s ganmartebis masStabebs SesaZloa garkveuli naTeli 
mohfinos generaluri asambleis 3314 rezoluciis debulebam: erTi saxelmwifos 
mier qartiis darRveviT Zalis pirvelad gamoyeneba agresiis aqtis prima facie 
(Tavdapirveli) samxilia112. 3314 rezoluciis mizani analitikuri struqturis 
Seqmna iyo, romlis pirvel etapze Tavdacva ar ganixileboda. amasTan, SWGCA-s 
Sesabamisi definciiT, agresiis aqtis arsebobis dadgenisas, potenciuri Tavdacva 
ararelevanturia. 

SWGCA-s ganmartebaSi gakeTebuli miTiTeba ̀ sxva saxiT, romelic gaeros qartiis 
Seusabamoa~, rogor Cans, sawyisi ganmartebis xazgasasmelad da qartiis113 me-2 (4) 
muxlSi mocemuli formulirebis efeqtis misaRwevad iyo gamiznuli, romelic misi 
Sesabamisia. sxva sityvebiT rom vTqvaT, igi akrZalvis masStabis gafarToebiske-
naa mimarTuli da rom am akrZalvebSi gamonaklisebi ar iyos daSvebuli (uSiSroe-
bis sabWos sanqcia an TavdacviTi Zalis gamoyeneba). sityvebi `gaeros qartiasTan 
Seusabamo~ ar axdens `erTi saxelmwifos mier meore saxelmwifos suverenitetis, 
teritoriuli mTlianobisa da politikuri damoukideblobis winaaRmdeg Zalis 
gamoyenebaSi~ Sesworebebis Setanas. piriqiT, sityva `sxva~ imaze miuTiTebs, rom 
SeiaraRebuli Zalis zemoT miTiTebuli samive gamoyeneba qartiasTan Seusabamoa. 
amis miuxedavad, Semdgomi kvlevebiT SesaZloa aRmoCndes, rom Zalis gamoyeneba 
TavdacviTi iyo an kidev gaeros uSiSroebis sabWos mier nebadarTuli. winamde-
bare ganmarteba `agresiis danaSaulis~ definiciiT dasturdeba. rogorc qvemoT 
davinaxavT, es sworad is punqtia, sadac aRiarebulia wesidan gamonaklisi: agre-
siis danaSauli agresiis aqts warmoadgens, romelic qartias arRvevs. 

maSasadame, SWGCA-s definiciiT iqmneba kuriozuli viTareba, rom agresiis yve-
la aqti rodi arRvevs qartias. dasaSvebia agresiis is aqtebi, romlebic Tavdac-
viT xasiaTs atarebs an nebadarTulia uSiSroebis sabWos mier. gamodis, rom qar-
tiis mixedviT, agresiis aqti SeiZleba iyo kanonieri, imis miuxedavad, rom qartia 
Tavis erT-erT upirveles amocanad `agresiis aqtis aRkveTas~ isaxavs114. SWGCA-s 
definiciiT, 1991 wlis baRdadis dabombva erayis suverenitetis winaaRmdeg Za-

111 687 rezolucia uflebas iZleoda `mSvidobisa da usafrTxoebis aRsadgenad yvela saWiro saSualebaze, 
romelic `moicavs Zalis gamoyenebas erayis teritoriuli mTlianobis winaaRmdeg~. uSiSr. sabWos rezol. 678, 
gaero SCOR 45-e sxdoma (1990 w. 29 noemberi).
112 3314 rezolucia, ix. Sen. 43 zemoT, danarTi, muxli 2. me-2 muxli SWGCA-s definiciaSi mocemuli ar aris. 
113 gaeros qartia, muxli 2, punqti 4.
114 gaeros qartia muxli 1, punqti 1.
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lis gamoyenebad da, Sesabamisad, agresiis aqtad unda dakvalificirebuliyo, imis 
miuxedavad, rom igi uSiSroebis sabWos mier iyo sanqcirebuli115. analogiurad, 
2001 w. aSS-is mier avRaneTSi Talibanis reJimis damxoba avRaneTis suverenite-
tis winaaRmdeg Zalis gamoyeneba, Sesabamisad agresiis aqti unda yofiliyo,, imis 
miuxedavad, rom igi sanqcirebuli iyo gaeros qartiis 51-e muxlis mixedviT116. am 
TvalsazrisiT, SWGCA-s ganmarteba 3315 rezoluciasTanaa SesabamisobaSi, romli-
Tac gacxadebulia, rom `aranairi saxis mosazreba, iqneba es politikuri, ekono-
mikuri, samxedro Tu sxva, ver gamodgeba agresiis gasamarTleblad~117. SWGCA-s 
definiciiT, veranairi samarTlebrivi mosazreba ver gamodgeba agresiis gasa-
marTleblad. 

SWGCA-s mier rekomendebuli `agresiis aqtisa~ da `agresiis danaSaulis~ gan-
martebis Sefasebis erTi gza, Tu ramdenad pasuxobs igi samarTlebrivi standar-
tebiT saWiro konkretulobisa da sicxadis moTxovnebs, SWGCA-s definiciebis 
qartiis miRebis droidan Zalis gamoyenebis aseulobiT SemTxvevasTan mimarTeba-
Si gamoyenebaa. mxolod amis Semdeg dadgindeba, Tu ramdenad eqneba prokurors 
SWGCA-s definiciebiT obieqturad da miukerZoeblad gansazRvros, Seadgens Tu 
ara ganxilvis qveS myofi SeiaraRebuli Zalebis gamoyeneba agresiis aqts an 
agresiis danaSauls. amasTan, dawvrilebiT ganvixilav bolo aTwleulebis man-
Zilze im SemTxvevebis raodenobasa da mravalmxrivobas, rodesac Zalis gamoye-
neba moxda. kanonis farglebSi nebadarTuli Tavdacvis gamoricxvis Seusabamoba 
ufro TvalsaCino gaxdeba am incidentebis ganxilvisas, rodesac umetes SemTxve-
vaSi, aqcenti swored rom Tavdacvasa da uSiSroebis sabWos winmswreb sanqciazea 
gakeTebuli. 

1. agresiis aqti aSS-is TvalTaxedviT 

SWGCA-s ganmartebis me-2 punqtis a-dan g muxlebSi formulirebulia agresiis 
Semadgeneli samxedro aqciis Svidi kategoria. kongresis kvleviTi samsaxuris mier 
Sedgenili detaluri kvlevis Tanaxmad, `amerikis SeerTebulma Statebi aSS-is inte-
resebis xelSewyobisa da aSS-is moqalaqeebis dacvis mizniT, sazRvargareT, aseul 
SemTxvevaSi, samxedro konfliqtur situaciebSi an potenciuri konfliqtis dros 

115 uSiSr. sabWos 678 rezolucia, gaeros dok. S/RES/678 (1990 w. 29 noemberi).
116 qartia pirdapir aRiarebs saxelmwifoTa `ganuyofel uflebas` SeiarRebuli Zalebis gamoyenebas SeiaraRe-
buli tavdasxmis pasuxad. gaeros qartia, muxli 51. aravin moiTxovs, rom gansaxilveli Tavdasxma saxelmwifos-
gan unda gamomdinareobdes. 2001w. 12 seqtembers Tavad uSiSroebis sabWom 1368 rezoluciis erTsulovnad 
miRebisas gausva xazi mis mier am ganuyreli uflebis aRiarebas, romliTac man `calsaxad dagmo~ wina dReebis 
Seteva rogorc `saerTaSoriso terorizmi~, romelic `saerTaSoriso usafrTxoebisa da mSvidobis winaaRmdeg 
mimarTul safrTxes~ warmoadgenda. uSiSr. sabWos rezol. 1, gaeros dok. S/RES/1368 (2001 w. 12 seqt.). 
117 3314 rezol., ix. Sen. 43 zemoT, danarTi muxli 5 (1).
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Zalas iyenebda~118. am SemTxvevebis umetesoba Tavsebadia zemoT mocemul Svid ka-
tegoriasTan. winamdebare qveTavSi ganilulia aSS-is mier 1945 wlidan dawyebuli 
mniSvnelovani samxedro qmedebebis mokle nimuSi. 

a. SeWra Tu Tavdasxma me-2 (a) punqtis mixedviT 

me-2 (a) punqtis mixedviT, `erTi saxelmwifos SeiaraRebuli Zalebis meore saxel-
mwifos teritoriaze SeWra an Tavdasxma~ agresiis tolfasia. am debulebiT, aSS-is 
mier ganxorcielebuli bevri cnobili samxedro qmedeba, sul bolos 2003 wlis 
martSi eraySi SeWridan dawyebuli, kvalificirebuli iqneboda rogorc agresia. 
am kampaniaSi monawileobas iRebda sxvadasxva qveynis sajariso SenaerTi, gansaku-
TrebiT ki didi britaneTis. aSS amtkicebda, rom am Zalebis qmedeba uSiSroebis 
sabWos mier iyo sanqcirebuli119. mTavari mizezi, romelic eraySi SeWras uswrebda 
win erayis mier masobrivi ganadgurebis iaraRis xelSi Cagdebis Tavidan acileba 
da sadam huseinis mier saerTaSoriso terorizmisaTvis gaweuli daxmarebis bolos 
moReba iyo120. 

amave punqtiT, agresiad unda dakvalificirebuliyo 2001 w. oqtomberSi aSS-is 
mier avRaneTis winaaRmdeg dawyebuli samxedro operacia. aSS-is qmedeba, romelsac 
amjeradac didi britaneTi edga mxarSi, msoflio savaWro centrsa da pentagonze 
al-qaidas mier 2001 w. 11 seqtembers ganxorcielebul Tavdasxmaze pasuxi iyo. aSS-
isa da mokavSireTa aTeul aTasobiT samxedro SenaerTebi kvlavac rCeboda avRa-
neTSi 2009 wlis dasawyisisTvis121. 

karibis zRvis auzSi aSS-is mier ganxorcielebuli samxedro qmedebebi – sul 
bolos aseTi SeWra panamaSi moxda 1989w. – agresiad unda dakvalificirebuliyo. 
SeWris Sedegad daemxo manuel noriegas mTavroba, rasac win uswrebda aSS-is ramde-
nime samxedro mosamsaxureze daumtkicebeli Tavdasxma. panamaSi mcxovrebi amerikis 
moqalaqeebis sicocxlis dacva aSS-is prezident jorj buSi ufrosi, mier SeWris 
erT-erT mTavar gamamarTlebel sabuTad dasaxelda122. 

118 kongresis kvleviTi samsaxuri. RL 32710, aSS-is mier sazRvargareT SeiaraRebuli Zalebis gamoyenebis SemTx-
vevebi, 1798-2006ww. tomas frankis, maikl glebnonis da sin merfis xelaxali gamocema, sagareo urTierTobebi 
da kanoni erovnul usafrTxoebaze 652, 652 (2007w.). 
119 uSiSr. sabWoSi aSS-is mudmivi warmomadgenlis jon negropontes uSiSr. sabWos prezidentisadmi gagzavnili 
werilidan, gaeros dok. S/2003/352 (2003w. 21 marti), ix. gaeros dok. S/PV.4726 (gagrZeleba 1), gv.25 (2003w. marti) 
(j.negropontes gancxadeba) (687 rezolucia (1991w.) erayis cecxlis Sewyvetis pirobebTan dakavSirebiT mTel 
rig valdebulebebs akisrebda. aRiarebul iqna, rom am valdebulebebis arsebiTi darRveva safuZvels aclida 
cecxlis Sewyvetas da 678 (1990w.) rezoluciis mixedviT, Zalis xelaxali gamoyeneba SesaZlebeli xdeboda). 
120 riCard haasi – omis saWiroeba, omis arCevani, erayis ori omis memuarebi, 230 (2009w.); Tomas riksi – fiasko: 
amerikis samxedro avantiura eraySi, 2003-2005ww., gv. 61 (2007w.). 
121 set jonsi: imperiaTa sasaflaoze, omis arCevani: amerikis omi avRaneTSi, gv.301 (2009w.); uiliam meli – 
avRaneTis omebi 183 gv. (me-2 gamocema, 2009 w.).
122 ix. zogadad kevin bakli – panama, g. 183 (1991w.); robert kouli – operacia – asmarTliani mizani: 1988-
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amas, eqvis wliT adre, 1983w. oqtomberSi, win uswrebda aSS-is SeWra grenadaSi. 
winamdebare debulebiT, es kampaniac agresias utoldeboda. grenadaSi kubeli per-
sonalis daxmarebiT savele aerodromi Sendeboda, romelic reiganis administra-
ciis warmomadgenelTa mtkicebiT, SesaZloa gamoyenebuli yofiliyo sabWoTa TviTm-
frinavebis mier123. administraciis mtkicebiT, kunZulze samoqalaqo dapirispirebis 
dawyebam safrTxe Seuqmna sent jorjis universitetis samedicino fakultetis ame-
rikel studentebs124. amasTan dakavSirebiT, gaeros generalurma asambleam miiRo 
rezolucia, igi mwuxarebas gamoTqvamda `grenadaSi ganxorcielebuli SeiaraRebuli 
intervenciis gamo, romelic saerTaSoriso samarTlis, saxelmwifos damoukideblo-
bis, suverenitetisa da teritoriuli mTlianobis uxeSi darRvevaa~125.

agresia iyo aseve 1965 wlis aprilSi aSS-is SeWra dominikis respublikaSi. de-
daqalaq santo domingodan aSS-sa da sxva qveynebis moqalaqeebis evakuaciisaTvis 
aTobiT aTasi amerikeli samxedro mosamsaxure iqna gadayvanili. aSS-is oficialuri 
gancxadebebis mixedviT, es qmedeba ucxoeli stumrebis dacvis mizniT ganxorcielda. 
Tumca aSkaraa, rom Tavdapirvelad, prezidenti lindon jonsoni SeSfoTebuli iyo 
`meore kubis~ Seqmnis gamo mas Semdeg, rac damxobil mTavrobas opoziciur ZalebTan 
samxedro dapirispirebis dros sirTuleebi Seeqmna126. 

dabolos, winamdebare debulebis Tanaxmad, aSS-is mier 1970w. kambojis winaaRmdeg 
gamoyenebuli Zala agresia iyo. 1970w. gazafxulze da zafxulSi aSS-is da samxreT 
vietnamis samxedro SenaerTebi, saxmeleTo Zalebisa da saartilerio nawilebis meS-
veobiT, romelTac mxars umagrebda sahaero Zalebi, CarTuli aRmoCndnen aTobiT 
operaciaSi. am operaciebis mizani iyo CrdiloeT vietnamis SeiaraRebuli Zalebisa 
da viet kongis dasusteba, romlebic TavSesafars poulobdnen neitralurad ganwyo-
bil princ norodom sihanukTan127. 

b. `dabombva~ me-2 (b) punqtis mixedviT

meore (b) punqtis mixedviT, `erTi saxelmwifos SeiaraRebuli Zalebis mier meore 
saxelmwifos teritoriis dabombva an erTi saxelmwifos mier sxva saxelmwifos wi-
naaRmdeg sxva saxis iaraRis gamoyeneba~ agresiis tolfasia. winamdebare debulebis 

1990ww. Teberval-ianvarSi panamaSi erToblivi operaciebis dagegmva-Sesruleba, gv.11 (1995w.). 
123 ix. zogadad, francis boili – saerTaSoriso usamarTloba grenadaSi, 78 (1984w.); kristofer joineri – aSS-
is qmedeba grenadaSi: fiqrebi SeWris ukanonobaze, 78 (1984w.); jon norton muri – grenada da ormagi saerTa-
Soriso standarti, 78 Am.J.Int’l L. 145 (1984w.). 
124 mark adkini – myisieri mrisxaneba, brZola grenadisTvis, simarTle vietnamis Semdeg aSS-is yvelaze masSta-
buri operaciis miRma, 87-88 (1989w.); lii raseli da albert mendesi – grenada 1983, gv.6 (1985w.). 
125 generaluri asambleis 38/7rezol., muxli 1, gaeros dok. A/RES/38/7 (1983w. 2 noemb.). 
126 ix. zogadad, rasel krandali – demokratia samxedro navebiT, aSS intervencia dominikis respublikaSi, gre-
nadasa da panamaSi (2006w.); abraam loventholi – dominikis intervencia (1994w.). 
127 ix. zogadad, jon Sou – kambojis kampania: 1970 w. Tavdasxma da amerikis omi vietanamSi, (2005w.); uiliam 
Soukrosi – meorexarisxovani manevri: kisinjeri, niqsoni da kambojis ganadgureba (1979w.).
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mixedviT, aSS-is mier ganxorcielebuli samxedro qmedebebi agresiad dakvalificir-
deboda, maT Soris, yvelaze bolos, aSS-is upiloto TviTmfrinavebis mier saraketo 
Tavdasxma pakistanSi arsebuli samizneebis winaaRmdeg, romelic 2008w. daiwyo. 2008w. 
zafxulidan da 2009w. ianvris ganmavlobaSi centralurma sadazvervo samsaxurma 
upiloto Wurvebis meSveobiT, al-qaidas wevrebisa da teroristSi eWvmitanili sxva 
pirebis winaaRmdeg, avRaneT-pakistanis sazRvridan pakistanis savele-saforTifika-
cio mowyobilobebis misamarTiT, ocdaaTze meti upiloto Wurvi gauSva128. 

2003w. eraySi SeWrisa da avRaneTis winaaRmdeg 2001 w. oqtomberSi dawyebuli 
samxedro operaciebis dros aSS intensiurad axorcielebda dabombviT kampanias, rac 
winamdebare debulebiT, orive SemTxvevaSi, agresia iyo. 

1999w. natos mier kosovos sakiTxTan dakavSirebuli dabombviTi operaciebic, 
winamdebare debulebiT, agresiis tolfasi iyo. sahaero dartymebi 1999w. 24 mar-
tidan 1999w. 11 ivnisamde grZeldeboda. dabomviT kampaniaSi monawileobas iRebda 
aTasamde TviTmfrinavi, romlebic frenas italiaSi ganlagebuli sahaero bazebidan 
axorcielebdnen da aSS-is aviamzidi – Teodor ruzvelti, romelic ganTavsebuli 
iyo adriatikis zRvaSi. gamoyenebuli iyo aseve mfrinavi raketebi129. 

klintonis administraciis periodSi am tipis agresiis kidev sami damatebiTi 
SemTxveva dafiqsirda. pirveli moicavda aSS-is sahaero dartymebs avRaneTsa da 
sudanSi 1998w., rasac win uZRoda aSS-is saelCoebze ganxorcielebuli Tavdasxmebi 
keniasa da tanzaniaSi130. 1998 w. agvistoSi aSS-ma ganaxorciela moulodneli sa-
haero Tavdasxmebi avRaneTis eqvs da sudanis erT qalaqSi, romlebic klintonis 
administraciis warmomadgenlebis mixedviT, erTi TviT adre keniasa da tanzaniaSi 
aSS-is saelCoebze momxdar afeTqebebze pasuxismgebeli islamisti teroristebis Zi-
riTad bazebs warmoadgenda. operaciebis dros 75-dan as calamde erTeuli toma-
hokis tipis mfrinavi raketebi gamoiyenes131. meore SemTxveva dakavSirebuli iyo 
aSS-is prezident jorj (ufros) buSze ganxorcielebuli Tavdasxmis Sedegad 1993w. 
Catarebul sahaero dartymebTan erayis winaaRmdeg. 1993w. ivnisSi klintonis admi-
nistraciam baRdadSi arsebuli sadazvervo Stab-binis gasanadgureblad 23 mfrinavi 
raketa gamoiyena, rasac win uZRoda aSS-is yofil prezident jorj buSze ganxor-
cielebuli mkvlelobis mcdeloba 1993w. aprilSi misi quveiTSi stumrobis dros132. 
mesame SemTxveva dakavSirebuli iyo aSS-is mier erayis dabombvasTan da 1991w. ian-

128 riCarda opeli umcr. –pakistanis mimarTulebiT ganxorcielebuli dartymebi xazs usvams obamas arCevans, 
niu-iork taimsi, 2009w. 13 ianvari, gv.8. 
129 ix. zogadad, maikl glenoni – omis zRvari, Zalauflebis uflebamosileba: intervencia kosovos Semdeg, 
(2001w.).
130 ix. zogadad. lourens raiTi – al-qaida da gza 9/11-saken, (2006w.)/.
131 jozef fiCeti - `ara ubralod samagieros mizRva, aramed Tavdacvis aqti~: aSS-is Tavdasxmebi avRaneTsa da 
sudanSi teroristebis adgilsamyofelze, niu-iork taimsi, 1998w., 21 agvisto, http://www.nytimes.com/1998/08/21/
news/21iht-terr.t.html. 
132 erik Smiti – rogorc amboben, 23-dan 16 Wurvi mTavar samiznes moxvda, niu-iork taimsi, 1993w. 28 ivnisi, gv 
A1.
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var-TebervalSi sparseTis yuris pirveli omis dros mokavSireebis samxedro opera-
ciebTan. dabombva, romelic sanqcirebuli iyo gaeros uSiSroebis sabWos mier, win 
uswrebda erayis SeiaraRebuli Zalebis mier quveiTis okupacia.133 aSS-is am kampaniis 
dros mTeli rigi mokavSireebi amoudga mxarSi.

aSS-is mier 1989w. panamasa da 1983w. grenadaSi ganxorcielebuli SeWris dros 
aseve gamoiyeneboda dabombva. orive SemTxveva SWGCA-s definiciiT, agresia iyo. 

dabolos, amave definiciiT, agresia iyo vietnamis omis dros, aSS-is mier gan-
xorcielebuli CrdiloeT vietnamis dabombva, romelic 1964 wlidan 1973 wlamde 
grZeldeboda. 1964 w. 2 agvistos tonkinis yureSi aSS-is gamanadgureblebze ganxor-
cielebuli Tavdasxmidan 1973w. 27 ianvars CrdiloeT vietnamis mier gamocxadebul 
cecxlis Sewyvetamde, aSS-m CrdiloeT vietnamis samizneebze 7 087 032 tona bombi 
Camoagdo134. 

g. `blokada~ me-2 (c) punqtis mixedviT

me-2 (c) punqtis mixedviT, `erTi saxelmwifos SeiaraRebuli Zalebis mier meore 
saxelmwifos portebis an sanapiro xazis blokada~ agresiis tolfasia. winamdebare 
debulebiT, aSS-is mier 1962w. oqtomberSi ganxorcielebeuli kubis blokada kubis 
krizisis dros135 (rasac prezidentma j.kenedim `karantini~ uwoda) agresia iyo, iseve, 
rogorc 1965w. dominikis respublikis kampaniis dros ganxorcielebuli blokada, 
romelSic aSS-is samxedro-sazRvao Zalebis 41 samxedro xomaldi monawileobda. 

d. saxmeleTo, sazRvao an sahaero Zalebis mier ganxorcielebuli Seteva me-2 (d) 
punqtis mixedviT

me-2 (d) punqtis Tanaxmad, `erTi saxelmwifos mier meore saxelmwifos saxmeleTo, 
sazRvao an sahaero Zalebis, sazRvao an sahaero flotze Seteva~ agresiis tolfa-
sia. winamdebare debulebis Tanaxmad, zemoT aRwerili aSS-is samxedro qmedebebis 
umetesoba agresiad unda dakvalificirebuliyo, maT Soris aSS-is mier Zalis ga-
moyeneba 2003 w. eraySi SeWris dros - erayis SeiaraRebuli Zalebis winaaRmdeg; 
2001w. avRaneTSi SeWra - talibanis winaaRmdeg; 1991w. SeWra erayis SeiaraRebuli 
Zalebis winaaRmdeg; 1989w. SeWra panamis SeiaraRebuli Zalebis winaaRmdeg; 1983w. 

133 uSiSr. sabWos 678 rezol., 45-e sxdoma, 2963-e Sexvedra, gaeros dok. S.RES/678 (1990w. 29 noemberi).
134 ix. zogadad, fillip davidsoni – vietnami omSi, istoria, 1946-1975ww. (1991w.); stenli karnou – istoria 
(1997w.).
135 ix. zogadad, graham alisoni & filip zelikou – gadawyvetilebis arsi: kubis krizisis axsna (1999w.). 
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SeWra grenadis SeiaraRebuli Zalebis winaaRmdeg da vietnamis omis dros vietnamis 
SeiaraRebuli Zalebis winaaRmdeg gamoyenebuli Zala. 

e. SeiaraRebuli dajgufebebis gagzavna meore saxelmwifos winaaRmdeg samxedro 
qmedebebis gansaxorcieleblad me-2 (g) punqtis mixedviT

me-2 (g) punqtis mixedviT, erTi saxelmwifos mier an misi saxeliT SeiaraRebuli 
razmebis, dajgufebebis, araregularuli samxedro SenaerTebis an daqiravebuli ja-
riskacebis gagzavna, romlebic meore saxelmwifos teritoriaze imgvari simZimis 
aqtebs axorcieleben, romlebic zemoT CamoTvlili aqtebis Sesabamisia an xdeba misi 
arsebiTi CarTva agresiis tolfasia. winamdebare debulebis Tanaxmad, 1980-ian wleb-
Si aSS-is mier moZraoba kontras mxrdaWera agresia iyo. aSS Riad uwevda daxmarebas 
im Zalebs, romelbic nikaraguaSi sandinistas mTavrobis damxobas cdilobdnen136. 
marTlmsajulebis saerTaSoriso sasamarTlom daadgina, rom me-2 (g) punqtSi Camoya-
libebuli principi CveulebiTi saerTaSoriso samarTlis debulebas warmoadgenda 
da aSS-m aRniSnuli akrZalva daarRvia137. winamdebare debulebis mixedviT, agresiis 
tolfasi iyo aseve 1961w. aprilSi kubaSi, Rorebis yureSi aSS-is SeWra. aSS aqtiur 
mxardaWeras uwevda kubel ajanyebulebs, romlebic kubaSi gadasxdnen da fidel 
kastros mTavrobis damxobas cdilobdnen138.

2. agresiis aqtebi sxva saxelmwifoebis TvalTaxedviT

ise ar unda gavigoT, rom mxolod aSS-ia is qveyana, romlis qmedebebic SemoTavaze-
buli ganmartebis farglebSi jdeba. aRsaniSnavia, rom bevri sxva qveyanac CarTuli 
iyo iseT qmedebebSi, romlebic SWGCA-s definiciiT, agresia iqneboda. kofi ananis 
– generaluri mdivnis mier Seqmnilma umaRlesi donis eqspertTa jgufma, romlis 
mizanic msoflioSi gaeros rolis xelaxali xedva-Camoyalibeba iyo, daadgina, rom 
qartiis Zalis gamouyeneblobis wesebis darRveva imdenad mravalricxovani iyo, rom 
misi raodenobrivi aRwera SeuZlebelic ki iqneboda139. eqpertTa jgufis erTi ga-

136 ix. zogadad, kongresis sagamoZiebo komitetis moxseneba irani-kontras saqmis gamoZiebasTan dakavSirebiT, 
H.R. Rep. No. 100-433, S. Rep. No. 100-216 (1987w.). 
137 nikaraguaSi da mis winaaRmdeg samxedro da gasamxedroebuli Zalebis saqmianobebi (nikaragua aSS-is winaaR-
mdeg), 1986w. I.C.J. 14, 123-26 (27 ivnisi).
138 ix.zogadad, artur Slesingeri, umcr., - aTasi dRe, jon f. kenedi TeTr saxlSi (1965w.). 
139 eqspertTa jgufma daaskvna, rom ̀ gaeros arsebobidan pirveli 44 wlis manZilze wevri saxelmwifoebi xSirad 
arRvevdnen [qartiis] wesebs da iyenebdnen samxedro Zalas pirdapiri gagebiT asobiT SemTxvevaSi, xdeboda ra 
uSiSroebis sabWos gadawyvetilebebis paralizeba, rasac VII Tavis mixedviT miRebuli rezoluciebi da 51-e 
muxli iSviaTad Tu uwevda damajerebel safars.~ umaRlesi donis eqspertTa jgufis moxseneba safrTxeebze, 
gamowvevebsa da cvlilebebze, usfrTxo samyaro, Cveni saerTo pasuxismgebloba. gaeros dok. A/59/565 (2004w., 
2 dek.). 
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moTvliT, 1945 wlidan 1989 wlamde `Zalis gamoyeneba 200 jer moxda, meoreTi ki - 
680-jer~140. sxvadasxva kvlevebiT Catarebulma angariSmac msgavsi Sedegebi aCvena141. 
formatis simWidrovidan gamomdinare, mokled ganvixilavT aRniSnul SemTxvevebs. 

yvelaze bolos, 2008 w. ruseTis saqarTveloSi SeWra me-2 (a) punqtis mixedviT, 
`[ruseTis] SeiraRebuli Zalebis [saqarTvelos] teritoriaze SeWras an Tavdasxmas~ 
da me-2 (d) punqtis mixedviT, `[ruseTis] SeiaraRebuli Zalebis --- [saqarTvelos] 
saxmeleTo ---- Zalebze Tavdasxmas~ warmoadgenda. omi 7 agvistos daiwyo, rodesac 
saqarTvelom cxinvalSi - samxreT oseTis dedaqalaqSi - myof rusebis mier mxardaWe-
ril separatistebs Seutia.142 ruseTma amas samxreT oseTsa da afxazeTSi, Semdeg ki 
saqarTvelos Sida regionebSi jarebis gagzavniT upasuxa143. 1979w. sabWoTa kavSiris 
avRaneTSi SeWra ramdenime debulebis mixedviT, agresia iyo. me-2 (a) punqtis mixed-
viT, es iyo: [sabWoTa kavSiris] SeiaraRebuli Zalebis SeWra an Tavdasxma [avRaneTis] 
teritoriaze,~ `[sabWoTa kavSiris] SeiaraRebuli Zalebis mier [avRaneTis] terito-
riis dabombva~ me-2 (b) punqtis mixedviT, aseve `[sabWoTa kavSiris] teritoriis Seia-
raRebuli Zalebis [avRaneTis] saxmeleTo --- Zalebze ---- Tavdasxma~. me-2 (d) punqtis 
Tanaxmad144.

winamdebare ganmartebis mixedviT, aSS-is garda msoflios sxva didi saxelmwifoe-
bic bevr sxva SemTxvevaSi CarTuli aRmoCndnen agresiaSi. 1982w. folklendis kun-
Zulebze SeWra me-2 (a) punqtis mixedviT, `[argentinis] SeiaraRebuli Zalebis [didi 
britaneTis] teritoriaze SeWra an Tavdasxma~ iyo145. 1956w. suecis krizis dros sa-
frangeTis, didi britaneTisa da israelis egvipteSi SeWra me-2 (b) punqtis mixedviT, 
safrangeTis, didi britaneTis da israelis `SeiaraRebuli Zalebis~ egviptis saxme-
leTo Zalebze `Tavdasxma~ iyo146. 1979 w. safrangeTis centraluri afrikis respu-
blikaSi SeWra Jan-bedel bokasas dasamxobad, me2 (a) punqtis mixedviT, safrangeTis 

140 iqve, gv.140, Sen.104.
141 ix., mag., artur veisberdi – Zalis gamoyeneba, saxelmwifoebis gamocdileba II msoflio omis Semdeg (1997w.). 
veisberdma 1945-97 wlamde saxelmwifoTaSorisi asi omi daTvala. k.holstma – 38 1945 wlidan 1995 wlamde, 
k.holsti – saxelmwifo, omi da saomari mdgomareoba, 24 (1996w). omis proeqtis korelirebiT, 1945w. 1997 
wlamde daTvili iqna 23 SemTxveva, omis monacemebis korelatebi omze: 1997w. ganaxlebuli versia, 18 kon-
fliqtebis marTva da mSvidoba 123, 135 (2000w.). herbert tilema 1945 w. 1996 w-mde Ria ucxouri intervenciis 
690 magaliTi moiyvana. 1996 w. herbert tilema – brZolis riski da omis vadebi, SeiaraRebuli saerTaSoriso 
konfliqtebi, 1945-1991ww. (1996w. 16 aprili) (gamouqveynebeli xelnaweri), citirebuli peter valenstinis 
mier – axali moqmedi pirebi, axali sakiTxebi saerTaSoriso intervenciebSi: post civi omis axli normebi? 
gv. 5,6 (peter valenstinis gamocema, 1997w.). karter centris moxsenebis mixedviT, 1998w, Tebervali, moxda 
ocdaaTi `ZiriTadi mimdinare omis~ identifikacia (1998w. 9 Tebervali). ix. zogadad, glenoni, zemoT 129 Sen. 
gv. 67-100. 
142 saqarTveloSi konfliqtis garemoebebis damdgeni damoukidebeli saerTaSoriso misia, moxseneba 5. (2009w.) 
http://www.ceiig.ch/pdf/IIFFMCG_Volume_I.pdf. 
143 en barnardi, endriu krameri da k. Civersi, rusebi saqarTvelos centralur nawilebze Tavdasasxmelad 
separatistul regionebs gascdnen, niu-iork Taimsi, 2008w, 10 agvisto, http://www.nytimes.com/2008/08/11/world/
europe/11georgia.html.; ix. aseve zemoT Sen.142.
144 sabWoTa kavSiris SeWrasTan dakavSirebuli amomwuravi inform. sanaxavad ix. grigori feiferi – didi 
TamaSi, sabWoTa omi avRaneTSi (2009w.) da eduard jirardeti – avRaneTi, sabWoTa omi (1986w.).
145 ix. zogadad, lourens fridmeni – folklendis kunZulebis omi, 1982 w. 61 Foreign Affairs, 196 (1982w.).
146 ix. zogadad, qeiT kaili – sueci: britaneTis imperiis dasasruli axlo aRmosavleTSi (2003w).
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`SeiaraRebuli Zalebis~ centraluri afrikis respublikis teritoriaze `SeWra an 
Tavdasxma~ iyo147.

amasTan, aRsaniSnavia kidev sami samxedro operacia, romlebsac xandaxan humanita-
riuli miznebisTvis ganxorcielebul qmedebadac naTlaven. es qmedebebi `SeWras an 
Tavdasxmasac~ da, Sesabamisad, (a) punqtis Tanaxmad, agresias moicavda. esenia: 1979 w. 
ugandis SeWra tanzaniaSi, romlis drosac prezident iulius niereres daqvemdeba-
rebaSi myofma Zalebma ugandis diqtatori idi amini Camoagdes da mis nacvlad mil-
ton obote dasves; 1979w. vietnamis SeWra kambojaSi – despot pol potis Camogdeba; 
da 1971w. indoeTis aRmosavleT pakistanSi SeWra, romelmac bolo mouRo ulmobel 
Cagvras, wamebas, gaupatiurebasa da sakuTrebis Zarcvas148. 

dabolos, 1960 wlidan 1975 wlamde CrdiloeT vietnamis samxedro qmedebebi 
samxreT vietnamis winaaRmdeg me-2 (a) punqtis Tanaxmad, iyo ~[CrdiloeT vietnamis] 
SeiaraRebuli Zalebis SeWra an Tavdasxma [samxreT vietnamis] teritoriaze~ da 1981 
w. israelis Tavdasxma erayis osirakis reaqtorze, me-2 (b) punqtis mixedviT, `[israe-
lis] SeiaraRebuli Zalebis mier [erayis] teritoriis dabombva iyo~149. 

3. orazrovneba SWGCA-s ganmartebaSi

rogorc zemoT moyvanili istoriuli magaliTebi gviCvenebs, SWGCA-s mier reko-
mendebuli `agresiis aqtis~ ganmartebis potenciuri Tvalsawieri Zalian farToa, 
ganmartebis masStabi da misi gamoyeneba rig mniSvnelovan sakiTxebSi ki gaurkve-
veli. 

a. Zala

unda aRiniSnos, rom gaeros qartiis me-2 (4) muxlSi arsebuli formulireba, ro-
melic SWGCA-s ganmartebaSia gamoyenebuli, winamdebare definiciiT Secvlilia si-
tyvebi. pirveli cvlileba – qartiaSi gamoyenebuli termini `Zala~ koreqtivebis 
gareSea, maSin roca SWGCA-s ganmartebaSi igi Secvlilia terminiT `SeiaraRebuli~. 
amas TiTqos SWGCA-s akrZalvis masStabis Semcirebaze unda hqondes gavlena iseTi 
SemTxvevebis gamoricxviT, rodesac Zalis gamoyeneba SeiaraRebis gareSe xdeba. aq 
ramdenime kiTxva ibadeba.

147 ix. glenoni, zemoT, Sen. 129, gv.73.
148 iqve. gv.72-74, 80.
149 ix. zogadad, riCard folki – vietnamis omi da saerTaSoriso samarTali (1968w.); Sai feldmani – osirakis 
dabombva – xelaxali ganxilva, 7 saerTaSoriso usafrTxoeba 114 (1982w.).
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Zalis romeli gamoyenebaa nebadarTuli SWGCA-s akrZalviT, romelic akrZalu-
lia qartiis mixedviT? ra logikuri axsna SeiZleba hqondes Zalis gamoyenebis daS-
vebas, romelsac qartia krZalavs? ra SeiZleba iTqvas im qveynebze, romlebsac ar 
SeuZliaT an ar undaT sakuTar teritoriaze teroristTa sawvrTenli saqmianobis 
aRkveTa (mag., avRaneTi 1990-ian wlebSi an dRevandeli pakistani) gulisxmobs Tu ara 
me-2 (g) punqtiT gaTvaliswinebuli `SeiaraRebuli~ Zalis gamoyenebas an SeiaraRe-
buli razmebis Tu dajgufebebis `gagzavnas~? am SemTxvevaSi me-2 (f) punqti gulisx-
mobs erTi saxelmwifos teritoriis `meore saxelmwifos gankargulebaSi~ gadasvlas 
agresiis aqtis Casadenad. ratom unda ganvasxvaoT erTmaneTisgan saxelmwifo da 
iseTi arasaxelmwifo aqtori, rogoric al-qaidaa? warmoidgineT, rom saxelmwifos 
Tavisi keTili ganzraxvis miuxedavad, ar SeuZlia gaakontrolos misi teritoriis 
gamoyeneba. aris Tu ara am dros saxelmwifo pasuxismgebeli arasaxelmwifo aqtoris 
mier Cadenil qmdebaze? ra unda iTqvas SeiaraRebuli dajgufebisTvis gaweul dax-
marebaze, iqneba es aRWurviloba, wvrTnebi, logistikuri Tu sadazvervo saxis mxar-
daWera? gamoricxavs Tu ara Zalis `SeiaraRebulobis~ moTxovna kiber Tavdasxmebs? 
aqvs Tu ara mniSvneloba, ra samizneebis fokusireba xdeba kiber Tavdasxmebis dros”, 
ra SeiZleba iTqvas arasasikvdilo, magram zianis momtan qimiuri da biologiuri 
nivTierebebis gamoyenebaze?

qartiis mixedviT, nebadarTulia Zalis gamoyeneba rig SemTxvevebSi, ganmartebis 
mixedviT - saxelmwifos teritoriuli mTlianobis an politikuri damoukideblo-
bis dasacavad. romeli gamoyenebaa nebadarTuli SWGCA-s definiciiT? ras moicavs 
`teritoriuli mTlianoba~ da `politikuri damoukidebloba~? aris Tu ara Seia-
raRebuli Zalis gamoyeneba nebadarTuli, rodesac igi araa mimarTuli terito-
riis okupaciisaken, Zirs ar uTxris mTavrobis avtonomiasa da mis gadarCenas? ra 
unda iTqvas SeiaraRebuli Zalis gamoyenebisas im saxelmwifos moaqalaqeebisa da 
SeiaraRebuli Zalebis wevrebis winaaRmdeg, romlebic am saxelmwifos teritoriis 
farglebs gareT imyofebian? an iseTi obieqtebis winaaRmdeg, rogorebicaa: sate-
litebi, hesebi, eleqtrosistemebi, iaraRis mwarmoebeli obieqtebi an laborato-
riebi? 

b. suvereniteti

me-2 (4) muxlis formulirebaSi Setanili meore cvlileba ganmartebaSi sityva 
`suverenitetis~ CarTvaa, romelic me-2 (4) muxlis Zalis gamoyenebis akrZalvis 
masStabs zrdis. amasTan, misi mniSvneloba gaurkvevelia. ras moicavs saxelmwifos 
`suverenitetis~ winaaRmdeg Zalis gamoyeneba? konkretulad rogor zrdis es ter-
mini SeiaraRebuli Zalis gamoyenebis akrZalvis kategoriebs? SeiaraRebuli Zalis 
romeli gamoyeneba ar iqneba `meore saxelmwifos suverenitetis, teritoriuli mT-
lianobis an politikuri damoukideblobis winaaRmdeg mimarTuli~, magram `gaeros 
qartiasTan Seusabamo~? modis Tu ara qartiasTan SesabamisobaSi erTi saxelmwifos 
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mier SeiaraRebuli Zalis gamoyeneba uSiSroebis sabWos sanqciis gareSe im mizniT, 
rom, magaliTad, Sewydes saxelmwifos SigniT genocidi? 

g. kavSiri 3314 rezoluciasTan

SWGCA-s ganmartebis mixedviT, unda moxdes konkretuli aqtebis, `3314 rezolu-
ciis Sesabamisad~, agresiis aqtad kvalificireba. aq Cndeba Semdegi kiTxva - gan-
sazRvravs Tu ara 3314 rezoluciis is debulebebi, romlebic gaTvaliswinebuli 
araa SWGCA-s ganmartebaSi, gaTvaliswinebuli debulebebis gamoyenebas150. aris Tu 
ara realurad 3314 rezolucia masSi Sesabamisi miTiTebebiT inkorporirebuli 
(CarTuli)151? 

Tu es asea, maSin `[me-2 (a-dan) (g) punqtebamde] CamoTvlili aqtebi ar aris amomwu-
ravi, uSiSroebis sabWom SesaZloa gansazRvros sxva iseTi aqtebi, romlebic qartiis 
debulebebis mixedviT, agresia iyos~152. Tu es asea, maSin `winamdebare ganmartebaSi 
araferi ar unda iyos imgvarad ganmartebuli, romelic raime gziT gazrdis an 
Seamcirebs qartiis masStabs im debulebebis CaTvliT, rodesac Zalis gamoyeneba 
kanonieria~153. sxva sityvebiT rom vTqvaT, SWGCA-s ganmartebis rekomendebuli masS-
tabi, misi gansxvavebuli formulirebis miuxedavad, qartiaSi mocemuli ganmartebis 
identuria. SWGCA-s ganmarteba qartiaSi mocemuli gansazRvrebis msgavsia – arc 
rames amatebs da arc gadauxvevs arsebuls. rac yvelaze mniSvnelovania, procesis 
saTanado miznebidan gamomdinare, `Tuki zogad muxlSi arsebuli abstraqtuli gan-
marteba TviTgamoyenebadia, maSin aqtebis an situaciebis CamonaTvali saWiroebas 
aRar warmoadgens~154. Tu es ase ar aris da, Tuki 3314 rezoluciis arainkorporire-
buli debulebebi SWGCA-s rekomendebul ganmartebaSi ara aris gamoyenebuli da es 
rezolucia mxolod zrdilobis, an eTikis normebis gamo anda avtoritetuli nusxis, 
an genealogiis nusxis warmosaCenadaa moxseniebuli, maSin me-2 (a-dan) (g) punqtamde 
CamoTvlili aqtebi amomwuravia da is zogadi ganmarteba, rac am CamonaTvals win 
uswrebs, im kategoriis ubralo aRweraa, romelic am aqtebs ukaviaT eqskluziurad. 
sxva sityvebiT rom vTqvaT, sisxlis samarTlis saerTaSoriso sasamarTlo (ICC) sxva 
saxis qcevaze, rogorc agresiis danaSaulze, veRar ganaxorcielebs sisxlissamarT-
lebriv devnas. 

150 3314 rezol. me-4 muxlis agresiis definicia Tavad iTvaliswinebs imas, rom aq CamoTvlili aqtebi `ar aris 
amomwuravi da SesaZloa uSiSr. sabWom gansazRvros, rom qartiis debulebebis Tanaxmad, sxva aqtebic moicavs 
agresias`. 3314 rezol. ix. zemoT Sen.43, danarTi, muxli 4. Tumca amgvari ram mocemuli ar aris SWGCA-s defi-
niciaSi. ix. zemoT teqsti, romelic Tan erTvis 66-e Sen. 
151 rogorc zemoT aRiniSna, damatebiTi sirTule im faqtis gamo Seiqmneba, rom 3314 rezol. SWGCA-s defini-
ciisgan gansxvavebiT, axdens mxolod agresiis `omis~ kriminalizebas da ara agresiis `aqtis.~ ix. zemoT Sen. 49. 
152 3314 rezol. ix. zemoT Sen. 43, danarTi, muxli 4.
153 Iqve, muxli 6.
154 iulius stouni – agresia da msoflio wesrigi, gv.80 (1958w.).
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romeli ganmartebaa marTebuli? amaze SeiZleba mxolod varaudebi gamoiTqvas. 
SWGCA-s ganmartebis formulirebidan gamomdinare, gonivruli argumentebis motana 
orive mxaresaa SesaZlebeli. erTi SexedviT, TiTqos SWGCA-s obieqtis komprometi-
reba moxda, radganac es sakiTxi isev badebs kiTxvebs. Tuki es misi mizani iyo, maSin 
man warmatebas miaRwia. rogorc Cans, SWGCA-s am myife kavSirze arsebuli konsen-
susis msxvreva ewada, aarida ra Tavi gadaWril da gadauWrel sakiTxebze myari ga-
dawyvetilebis miRebas da es gadawyvetileba ICC-s prokurorebsa da mosamarTleebs, 
savaraudod, uSiSroebis sabWosac miando mas Semdeg, rodesac mopasuxes esa Tu is 
qceva ukve Cadenili hqonda. 

agresiis `aqtis~ da ara `omis~ arCeviT `agresiis danaSaulis~ predikatad SWGCA 
Tavisi definiciiT, - xels uwyobs im tipis qcevas, romlis winaaRmdegac elizabet 
uilmSursti aseT gafrTxilebas iZleoda: `rodesac saxelmwifos meore saxelmwi-
fosTan aqvs dava, romelic am meore saxelmwifos mier Zalis gamoyenebas moicavs, 
saxelmwifos SesaZlebloba eqneba am sakiTxiT sisxlis samarTlis saerTaSoriso 
sasamarTlos mimarTos da masSi individebis monawileobaze mtkicebas Seudges~155. 
Sedegi ki mniSvnelovnad gazrdili diskriminatoruli iZulebiTi ganxorcielebis 
riski da politizirebuli sisxlissamarTlebrivi devna iqneba. 

b. SWGCA-s `agresiis danaSaulis~ ganmarteba

`agresiis danaSauli~ kidev ufro viwrodaa gansazRvruli. SWGCA-s SemoTavaze-
biT, `agresiis yvela aqti~ rodi badebs `agresiis danaSauls.~ isev da isev, `agresiis 
danaSauli~ esaa `piris mier, romelsac ukavia ra efeqturi (Tanamdeboba) pozicia, 
ganaxorcielos kontroli an warmarTos saxelmwifos politikuri an samxedro qme-
deba, agresiis aqtis dagegmva, momzadeba, dawyeba an ganxorcieleba, romelic Tavisi 
xasiaTiT, simZimiTa da masStabiT gaeros qartiis aSkara darRvevas warmoadgens~156. 
aRniSnuli gansazRvreba Zalian waagavs, magram misi identuri ar aris, niurnbergis 
tribunalis ̀ mSvidobis winaaRmdeg Cadenili danaSaulis~ braldebas, romelic ̀ agre-
siuli omis dagegmvis, momzadebis, dawyebis an gaCaRebisgan~ Sedgeboda157. rogorc 
gansazRvrebidan viciT, agresiis danaSauli SeiZleba Caidinos mxolod politikurma 
an samxedro xelmZRvanelobam da ara ubralo jariskacebma. igi moicavs qartiis ara-

155 elizabet uilmSrusti – agresiis danaSaulis definicia: saxelmwifos pasuxismgebloba Tu individualuri 
sisxlis samarTlebrivi pasuxismgebloba? sisxlis samarTlis saerTaSoriso sasamarTloSi. ix. zemoT Sen. 105, 
gv.93, 96. igi Tavis gafrTxilebaSi kidev ufro Sors midis da ambobs, rom `realurad aman SeiZleba saxelmwi-
foTaSorisi sasamarTlos Seqmnamde migviyvanos im sasamarTlos nacvlad, razedac Cven yvelani SevTanxmdiT, 
rom misi iurisdiqcia mxolod pirebze gavrceldeboda. es ki imaTTvis, vinc am sasamarTlos Sesaqmnelad didi 
xani ibrZoda, namdvilad ar iqneba misasalmebeli Sedegi. 
156 ix. ICC Tavmjdomaris mier SemoTavazebuli agresiis danaSaulis gansaxilveli dokumenti, gv.2 ICC-ASP/7/SWGCA/
INF.1 (2009w. 19 Tebervali).
157 SeTanxmeba mTavari smxedro damnaSaveebis sisxlis, samarTlebriv devnasa da dasjaze, ix. zemoT, Sen.13 dan-
arTi, muxli VI (a) (xazgasma avtorisaa).
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trivialur da aSkara darRvevas, romelic imas gulisxmobs, rom uSiSroebis sabWos 
mier sanqcirebuli an Tavdacvis mizniT ganxorcielebuli agresiis aqti ar iqneba 
sisxlissamarTlebrivi devnis obieqti. 

Tumca, iseve rogorc SWGCA-s `agresiis aqtis~ ganmartebas, `agresiis danaSaul-
sac~ Tan sdevs gamaRizianebeli kiTxvebi. `dagegmva~ da `momzadeba~ politikuri 
da samxedro aqtivobebis farTo speqtrs moicavs. amaTgan umetesoba dakavSire-
bulia samxedro operaciebis taqtikisa da strategiis koordinaciasTan, romelic 
arcerT konkretul konteqstSi mofiqrebuli ar aris. xSirad SeuZlebelia imis 
gageba, gvaZlevs Tu ara arsebuli garemoebebi amgvari aqtivobebis `agresiis 
danaSaulad~ marTebulad Seracxvis SesaZleblobas. (SeiZleba sworad amitoma-
caa 3314 rezoluciis preambulis teqstSi gaTvaliswinebuli, rom `kiTxva imas-
Tan dakavSirebiT, moxda Tu ara agresiis aqti, ganxiluli unda iyos konkre-
tuli SemTxvevis irgvliv arsebuli garemoebebis fonze~158.) iqneboda Tu ara, 
magaliTad, `agresiis danaSauli~ natos gadawyvetilebebis damgegmvavi pirebis 
mier baRdadis dabombvasTan dakavSirebuli gegmebis SemuSaveba erayis quveiTSi 
SeWramde, Tuki imas davuSvebT, rom amgvari SeWra dasSvebi iyo? an sabWoTa kav-
Siris winaaRmdeg kontinentTaSorisi balistikuri raketebis gaSvebis `dagegmva~ 
an `momzadeba~ imis varaudiT, rom sabWoTa kavSirs amgvari Seteva Tavad surda 
ganexorcielebina an kidev kubis krizisis dros kubaSi SeWris mizniT, gegmis 
Sedgena. xSirad samxedro strategebi gauTvaliswinebeli SemTxvevebisTvis geg-
mebs adgenen an emzadebian TavdacviTi an sapasuxo operaciebisTvis, rac nawilo-
briv mainc SeiZleba gamoyenebuli iyos pirveli dartymis gansaxorcieleblad. 
amgvari faqtebi, faqtobrivi konteqstisa da strategiuli miznebis ganxilvis 
gareSe, sxvadasxva saxis ganmartebis gakeTebis sababs iZleva.ufro metic, dRei-
saTvis nebismieri Tavdacvis saministro, arapirdapir mainc, SeiaraRebuli Zalis 
`gamoyenebisTvis~ emzadeba. Tavadcavis saministroebi, sxva Tu araferi, amisTvis 
arseboben. ara mxolod SeiaraRebiT uzrunvelyofa da sabrZolo moqmedebebis-
Tvis mzaoba, aramed samxedro personalisa da maTi ojaxebis jandacva, dabina-
veba, pensia da socialuri momsaxureba, es erTi saboloo miznisTvis – brZolis 
mzaobis gasazrdelad keTdeba, raTa SeiaraRebulma Zalebma SeZlon im samxedro 
misiis miRweva, razedac gadawyvetilebebis mimRebebi Sejerdebian. didi mzaoba, 
realurad, sul ufro metad gaeros samSvidobo ZalebTan erTad warmoebuli 
samxedro operaciebis mxardasaWeradaa gamiznuli. SWGCA-s agresiis danaSaulis 
definiciiT, arc erT gonier samxedro strategs ar ecodineba, sad unda gaivlos 
xazi Tavdacvis saministros yoveldRiur daZabul saqmianobasa da agresiis dana-
Saulis Cadenis sisxlissamarTlebriv devnas Soris. 

dabolos, Tanamedrove demokratiul qveynebSi, SeiaraRebul konfliqtSi Ca-
sarTvelad mzadeba ara mxolod samxedroebsa da Tavdacvis saministros muSakebs 

158 3314 rezolucia, ix. zemoT Sen.42, danarTi.
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moicavs. dazvervis samasxurebi Tavdacvis xelmZRvanel pirebs samxedro miznebis 
misaRwevad farTo speqtris informacias awvdian. diplomatebi ki mokavSireebis 
mimxrobiT samxedro qmedebisTvis safuZvels amzadeben. kanonmdeblebi samxedroe-
bisTvis fulis gamoyofas axdenen, amtkiceben SeiaraRebis im sistemas, romelic mo-
cemul konfliqtSi gamoiyeneba, gascemen sanqcias Zalis gamosayeneblad da zedamxe-
dvelobas uweven saomari moqmedebebis msvlelobas. iuristebi ki gadawyvetilebis 
mimReb politikosebs aZleven rCevas Tu romeli Zalis gamoyenebaa kanonieri. romel 
maTgans ekisreba sisxlissamarTlebrivi pasuxismgebloba agresiis danaSaulis dageg-
mvisa da momzadebis gamo? sad unda gaivlos xazi?

SWGCA-s samxedro da politikuri Tanamdebobis pirebis ricxovnobis Semofar-
gvlas, romlebsac sisxlissamarTlebrivi pasuxismgebloba unda daekisroT, mxolod 
im pirebis sisxlissamarTlebriv devnaze dayvaniT cdilobs, romelTac `iseTi Tanam-
debobrivi mdgomareoba ukaviaT, rac saSualebas aZlevs efeqturad ganaxorcielon 
kontroli an warmarTon saxelmwifos politikuri an samxedro qmedeba~159. Tumca 
maT mier Camoyalibebuli xazi naklebad mimzidvelia. gamodis, rom SeiaraRebuli Za-
lis gamoyenebis SemTxvevebis ilustraciuli CamoTvlisas, romelic agresiis aqtad 
kvalificirdeba, agresiis danaSaulis CadenisTvis agresiuli saxelmwifos uamrav 
politikur da samxedro xelmZRvanel pirebze unda ganxorcielebuliyo sisxlis-
samarTlebrivi devna, Tuki maT mimarT SWGCA-s ganmarteba iqneboda gamoyenebuli. 
potenciur mopasuxeTa nusxaSi sxvebTan erTad Tavisi adgili eqneboda jon kenedi-
dan moyolebuli da obamaTi damTavrebuli aSS-is yvela prezidentsa da Tavdacvis 
ministrs, aseve sxvadasxva qveynis bevr liders, romlebic efeqturad axorcielebd-
nen kontrols an warmarTavdnen TavianTi qveynebis politikur an samxedro qmedebas 
zemoT CamoTvlili agresiis sxva aqtebis dros160. sad unda damTavrdes es Camona-
Tvali sadamde unda miswvdes sisxlissamarTlebrivi devnis xeli Tavdacvisa da sa-
gareo uwyebebs, dazvervis samsaxursa da saparalmento da sakanonmdeblo organoebs 
gaurkvevelia. `demokratiuli sazogadoebis umravlesobaSi TiTqmis SeuZlebelia 
konkretul qmedebaze pasuxismgebeli ramdenime piris gamokveTa, radganac gadawyve-
tilebis momzadebasa da ganxorcielebaSi biurokratebis mTeli armiaa CarTuli~161. 
isec xdeba, rom am gagebiT, dazvervis analitikosebi, diplomatebi, kanonmdeblebi 
da iuristebi yvela erTad aRebuli, axorcieleben `kontrols~, magram esa Tu is 
qmedeba maTi qcevis gamo ar momxdara. (ufro metic, am sakiTxTan dakavSirebuli 

159 ix. ICC, zemoT Sen. 156, gv.2.
160 am CamonaTvalSi aseve iqneboda konkretuli samxedro operaciis dros gaerTianebuli samxedro Stabis Tavm-
jdomare. amasTan, kongresis is aseulobiT wevri, romlebmac xma misces im rezoluciebs, riTac sanqcirebuli 
iyo Zalis gamoyeneba CrdiloeT vietnamis, avRaneTisa da erayis winaaRmdeg. ucxoel liderebs Soris am CamonaT-
valSi aRmoCndeboda, toni bleri, Jak Siraki, gerhard Sroderi da natos sxvadasxva politikuri da samxedro 
liderebi, romlebsac esa Tu is Tanamdeboba ekavaT 1999w. iugoslaviis winaaRmdeg ganxorcielebuli Tavdasxmis 
dros, antoni ideni, gai mole, daviT ben-gurioni da britaneli, frangi da israeleli samxedro liderebi suecis 
arxze ganxorcielebuli Setevis gamo, ho Si mini, Jiskar d’estani, iulius nierere, vladimer putini,a dimitri 
medvedevi da bevri sxv.. aRsaniSnavia, rom droebiT iurisdiqciaze arsebuli SezRudvebis gamo, ICC faqtobrivad 
ver SeZlebs am adamianebis sisxlissamarTlebriv devnas agresiis danaSaulis Cadenis gamo.
161 Susteri, ix. zemoT, Sen. 101, gv.21/.
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romis statutis orazrovnebis gamo, gaurkvevelia, unda sargeblobdnen Tu ara isini 
imunitetiT)162.

da kvlav, agresiis yvela aqti ar warmoqmnis agresiis danaSauls. agresiis da-
naSauli agresiis aqtis is Cadenili incidentia, romelic SWGCA-s gansazRvrebiT, 
`gaeros qartiis aSkara darRvevaa~. Tuki agresiis aqti sanqcirebulia uSiSroebis 
sabWos mier an daSvebulia 51-e muxliT, es iqneba agresiis aqti, magram igi agresiis 
danaSaulis wina pirobas ver Seqmnis. Sesabamisad, sanam aqti sisxlissamarTlebrivi 
devnis sagani gaxdeba, igi or moTxovnas unda akmayofilebdes: saxeze unda iyos qar-
tiis darRveva da es darRveva unda iyos mkveTrad gamoxatuli (aSkara).

zemoT aRwerili agresiis romeli aqtebiT moxda qartiis darRveva da romliT 
ara? imis gaTvaliswinebiT, rom SeiaraRebuli Zalis gamoyeneba mxolod ramdenime 
SemTxvevaSi iyo sanqcirebuli, logikuria, rom 51-e muxliT Tavdacvaze arsebuli 
gamonaklisebi konkretul SeiaraRebul konfliqtSi yvela mxarisTvis xelmisawvdo-
mi ver iqneba. TiTqmis yvela am asobiT SemTxvevaSi garkveuli saxelmwifoebis mier 
qartiiT gaTvaliswinebuli ukanono Zala iyo gamoyenebuli. amasTan, faqtobrivad, 
SeuZlebelia imis gansazRvra, Tu sad moxda darRveva. TiTqmis yvela zemoT aRwe-
ril SemTxvevaSi `agresori saxelmwifo~ Tavdacvis an uSiSroebis sabWos sanqciis 
Sesabamisad moqmedebda (yvelaze cnobili gamonaklisi natos 1999w. kosovos ope-
raciaa, razedac natos xelmZRvanelobis zogadi samarTlebrivi axsna aseTi iyo: 
rac naklebia, miT ukeTesi163). maSin zemoT moyvanil romel SemTxvevaSi SeiZleba 
obieqturad iTqvas, rom es saxelmwifoebi cdebodnen da adgili hqonda gaeros qar-
tiis `aSkara darRvevas~? is, rom qartiis mier gaTvaliswinebuli Zalis gamoyenebis 
wesebis 200-680 SemTxveva164 dafiqsirda 1945 wlidan moyolebuli, niSnavs Tu ara 
imas, rom es kvlavac kargi kanonia165? TavdacvasTan dakavSirebul gamonaklisebTan 
arsebul farTod gavrcelebul uTanxmoebaze Zalian bevri daiwera. WeSmariteba ki 

162 romis statutis 98 (1) muxlis mixedviT, `sasamarTlom SesaZloa ar moiTxovos daxmareba an uflebaze uaris 
Tqma da am saxelmwifosgan misi saerTaSoriso samarTlis valdebulebebis Seusabamod moqmedeba saxelmwifos 
an mesame saxelmwifos piris diplomatiur imunitetsa an qonebasTan mimarTebaSi, Tuki sasamarTlo manamde 
SeZlebs TanamSromlobis damyarebas am mesame saxelmwifosTan, rom am ukanasknelma uari Tqvas imunitetis 
uflebaze~. romis statuti, ix. zemoT Sen. 4, muxli 98(1), Tumca `Tanamdebobrivi mdgomareobis SeusabamobiT~ 
dasaTaurebuli 27-e muxli iTvaliswinebs:

1.	 winamdebare statuti, Tanamdebobriv mdgomareobaze dayrdnobiT, yovelgvari garCevis gareSe Tanabrad 
unda gamoiyenebodes yvela piris mimarT. kerZod, winamdebare statutiT, iseTi Tanamdebobrivi md-
gomareoba, rogoricaa: saxelmwifos an mTavrobis meTauri, mTavrobis an parlamentis wevri, arCeuli 
warmomadgeneli an mTavrobis oficialuri piri arc erT SemTxvevaSi ar Tavisufldeba sisxlis samarT-
lebrivi pasuxismgeblobisgan. es ver gamodgeba sasjeslis Semcirebis safuZvelad;

2.	 imunitetebi an specialuri proceduruli wesebi, romlebic SesaZloa, erovnuli an saerTaSoriso samar-
TliT Tanamdebobis pirs gaaCndes, ver aukrZalavs sasamarTlos am pirze misi iurisdiqciis ganxorciele-
bas. 

163 ix. glenoni, zemoT Sen. 129, gv.13-35, argumenti romlis mixedviTac, nato-s kosovos qmedeba qartiis dar-
Rveva iyo. 
164 es monacemebi mocemulia gaeros moxsenebaSi – usafrTxo samyaro. ix. maRali donis eqspertTa jgufis mox-
seneba, zemoT, Sen. 139, gv.140. msgavsi Sedegebi aisaxa sxva kvlevebSic. ix. zemoT Sen.141. 
165 ix. glenoni, zemoT Sen. 129, 84-100gv., 207-209gv.; maikl glenoni – rogor xdeba saerTaSoriso wesebis micva-
leba, 93 GEO. L.J.. 939, 986 (2005w.).
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imaSia, rom am da sxva SemTxvevebis umetesobaSi, saSualo ganaTlebis mqone adamians 
varaudebis gamoTqma mouwevs, Tu romelma mxarem daarRvia qartia. varaudebi ki 
sakmarisi araa imisTvis, rom moxdes Sesabamisi samarTlebrivi procedurisa da ka-
nonierebis principis dakmayofileba. 

SWGCA mcire an marginaluri saxis agresiis danaSaulze sisxlis samarTlebrivi 
devnis akrZalviT, Tavisi ganmartebis bundovanebis aRmofxvras cdilobs. amis ga-
keTebas igi imiT cdilobs, rom esa Tu is darRveva Tavisi `xasiaTiT, simZimiTa da 
masStabiT~ unda iyos `mkveTrad gamoxatuli~166. Tumca kvalifikaciis es maxasiaTe-
blebi ver uzrunvelyofs samarTlebrivad saWiro gansazRvrulobasa da sizustes. 
Igi, ubralod, axdens sakiTxis sul ufro zeviT, semantikur kibeze fokusirebas, 
imaze, Tu ra aris ̀ mkveTrad gamoxatuli~(iogi beras msgavsad, romelic gvTavazobda, 
rom pirvel bazaze arsebuli axlo warmodgenebi gamoericxaT pirveli bazis erTi 
nabijiT ukan waweviT)167. iseTi statutic ki, romliTac mxolod mkveTrad gamoxa-
tuli, uxeSi `aramarTlzomieri~ sisxlissamarTlebrivi devnis SemTxvevebi iqneba 
daSvebuli, bundovani iqneba. aq vawydebiT mTavar sirTules, rodesac bundovanebis 
aRmofxvras mxolod marginalurobis gamoricxvis gamocxadebiT vcdilobT. SeuZle-
belia gansaxilveli sakiTxis pirobebidan gamomdinare, vicodeT, Tu ra aris margi-
naluri da ra arsebiTi. magaliTad, 1986w. berlinis Ramis klubis dabombvis Semdeg, 
rodesac ori amerikeli samxedro daiRupa, aSS-ma amis sapasuxod, libia dabomba 
(daiRupa polkovnik kadafis qaliSvili)168. iyo Tu ara es faqti misi `xasiaTidan, 
simZimidan da masStabidan~ gamomdinare qartiis `mkveTrad gmoxatuli~ darRveva? 
gulisxmobs Tu ara `xasiaTi~ imas, rom libiis SesaZlo monawileoba Ramis klu-
bis dabombvaSi mxedvelobaSi unda miviRoT? gulisxmobs Tu ara `simZime~ regio-
nis stabilurobaze (SezRduli) zegavlenis moxdenas? gulisxmobs Tu ara `masStabi~ 
imas, rom sahaero dartymebis SemWidroebuli xangrZlivoba faqtors warmoadgens? 
moxda Tu ara am SemTxvevaSi Zalis gamoyeneba libiis `teritoriuli mTlianobis~ 
an `politikuri damoukideblobis~ winaaRmdeg? iyo Tu ara amerikel samxedro mo-
samsaxureebze Tavdasxma aSS-ze SeiaraRebuli Tavdasxma qartiis 51-e muxlis gage-
biT? iseve rogorc Zalis gamoyenebis istoriul magaliTebis ganxilvisas, arsebul 
kiTxvebze, romelic zemoT, II TavSi iyo mocemuli, am kiTxvebze pasuxi isev da isev 
subieqturi Sexedulebis saqmed rCeba. `mkveTrad gamoxatulobis~ moTxovna ver ax-
dens uzustobis jadosnur aRmofxvras.

aqedan gamomdinare, ver avicilebT Semdeg daskvnas: SWGCA-s agresiis danaSau-
lis ganmarteba - erTa ligis SeTanxmebis damwvari SeSis rekonstruqciis ar iyos, 
romlis mixedviTac, `wevri qveynebi pativs scemen da inarCuneben, iseve rogorc 

166 ix. zemoT, Sen. 65.
167 ix. harold hongiu kogi – ratom aris, rom prezidenti (TiTqmis) yovelTvis igebs sagareo urTierTobebSi. 
irani-kontras magaliTi, 97 YALE L.J. 1255, 1336 (1988w.).
168 eduard Sumaxeri – didi zarali: amobeb, rom daiRupa kadafis qaliSvili. niu-iork Taimsi, 1986w. 16 aprili, 
A1. 
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gare agresiis dros, teritoriul mTlianobas da ligis yvela wevris arsebul po-
litikur damoukideblobas~169 - gamousworeblad bundovania. aSS-is uzenaesi sasa-
marTlos moswrebuli sityvebiT rom vTqvaT, igi ver gvaZlevs `danaSaulis damadas-
turebel standartebs~170. romis statutis moTxovnebisgan gansxvavebiT, winamdebare 
ganmarteba `saerTaSoriso doneze aRiarebuli adamianis uflebebTan SesabamisobaSi~ 
ar modis171.

d. uSiSroebis sabWos roli agresiis danaSaulis sisxlissamarTlebriv devnaSi

SesaZlebelia Tu ara gansaxilvel variantebTan dakavSirebuli sirTuleebis mo-
gvareba sisxlissamarTlebrivi devnis gadawyvetilebebSi uSiSroebis sabWos mo-
nawileobiT an armonawileobiT172? aseT gadawyvetilebaSi uSiSroebis sabWos (an 
gaeros sxva organoebis, rogoricaa: generaluri asamblea da marTlmsajulebis 
saerTaSoriso sasamarTlo) rolTan dakavSirebiT sxvadasxva saxis winadadebebi iyo 
warmodgenili173. es yvelaferi or zogad alternativamde dadis: CarTva an arCar-
Tva. sabWos sisxlissamarTlebrivi devnis proceduraSi CarTva, qartiaSi Seswore-
bebis Setanis gareSe, saerTaSoriso samarTlis kanonierebis principis darRveva iq-
neba, sabWos arCarTva ki qartiis darRveva. qvemoT gTavazobT am sakiTxis ganxilvas. 

a. uSiSroebis sabWos CarTva

SWGCA-s msgavsi winadadebebis mixedviT, romlebic sabWos CarTvas gvTavazobs, 
magaliTad, nebas rTavs sisxlis samarTlis saerTaSoriso sasamarTlos, gamoiZios 
agresiis potenciuri danaSauli mxolod im SemTxvevaSi, Tuki uSiSroebis sabWom (an 
generalurma asambleam an marTlmsajulebis saerTaSoriso sasamarTlom) manamde 
daadgina, rom saxelmwifos mier Cadenili iyo agresiis aqti an uflebas aZlevs 
sisxlis samarTlis saerTaSoriso sasamarTlos, gaagrZelos saqme mxolod im SemTxve-
vaSi, Tuki ̀ uSiSroebis sabWom qartiis VII Tavis Sesabamisad miiRo rezolucia, rome-

169 erTa ligis SeTanxmeba, muxli 10. aRsaniSnavia, rom am SeTanxmebiT araferi gakeTebula imisaTvis, rom 
gansazRvruliyo agresia an kidev Zalis gamoyeneba kanongareSed ecnoT. 
170 palmeri q. euklidis winaaRmdeg, 401 aSS, 544, 545 (1971w.) (sasamarTlos gadawyvetilebiT).
171 romis statuti, ix. zemoT Sen. 4, muxli 21 (3).
172 ix. zogadad paula eskarameia – ICC da uSiSr. sabWo agresiasTan mimarTebaSi: kompetenciebis Tanxvedra, 
sisxlis samarTlis saerTaSoriso sasamarTlo, ix. zemoT Sen. 105, gv.133.
173 am winadadebebis amomwuravi reziumes sanaxavad ix. keri makdugali – rodis xdeba samarTlisa da realobis 
Sejaxeba, kompromisis imperatiuloba erTi mTeli akumulirebuli siborotis konteqstSi, agresiis danaSaul-
ze sisxlis samarTlis saerTaSoriso sasamarTlos iurisdiqciis pirobebi, 7 INT’L CRIM. L. REV. 277, 322 (2007w.) da 
mark steini – uSiSr. sabWo, sisxlis samarTlis saerTaSoriso sasamarTlo da agresiis danaSauli: ramdenad 
eqskluziuria uSiSr. sabWos uflebamosileba agresiis dadgenaSi? 16 IND. INT’L &COMP.L.REV. 1,3 (2005w.). 
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lic prokurors sTxovs, gaagrZelos saqmesTan dakavSirebuli gamoZieba~174. aseTi da 
msgavsi sqemebiT, ICC-s sisxlissamarTlebrivi devnis proceduris dawyeba gamowveu-
li iqneba zogierTi gare organos moqmedebiT an umoqmedobiT, romelic SezRuduli 
ar aris raime saxis gare (eqsogenuri) definiciuri SezRudvebiT, rac miznad isaxavs 
misi moqmedebis Tavisuflebis Semofargvlas agresiis arsebobis dasadgenad. sxva 
sityvebiT rom vTqvaT, radganac uSiSroebis sabWo qartiis Tanaxmad, flobs arCe-
vanis farTo SesaZleblobas Tavad gansazRvros, iyo Tu ara konkretul SemTxvevaSi 
arsebuli qceva agresiis aqti175, amgvar qcevaze dakisrebuli sasjeli aucileblad 
iqneba ex post facto (movlenis Semdgomi). mis gadawyvetilebas ki raime saxis kon-
kretuli standartebi ar gansazRvravs. daadgens Tu ara igi konkretul SemTxvevaSi 
`agresiis aqts~, es, yvela SemTxvevaSi, faqtebzea damokidebuli da erTob spekula-
tiuria176. sabWos moqmedebis farTo Tavisufleba gaaCnia, miiRos gadawyvetilebebi, 
romlebic umeteswilad politikuri Sexedulebebia. magram `eWvgareSea~, rogorc es 
aSS-is uzenaesma sasamarTlom ganacxada, `sisxlis samarTlis msjavrdeba politiku-
ri Sexedulebebis gamoyenebiT miRweul ganmartebas ki ar unda efuZnebodes, aramed 
Sesabamisi enis ulmobel flobas~177. politikuri Sexedulebebi moqmedebis farTo 
Tavisuflebas gulisxmobs. moqmedebis farTo Tavisufleba mkafio da zust Setyobi-
nebas gamoricxavs. uSiSroebis sabWos CarTviT gamowveuli Setyobinebis problemas 
kenet galanti moswrebulad ajamebs:

Setyobineba moiTxovs ara mxolod kanonis arsebobas, aramed imasac, Tu ramde-
nad gamoiyeneba igi aqtoris mier ama Tu im aqtis Cadenis dros. Tuki kanoni ar 
gamoiyeneboda aqtoris mimarT, maSin gamodis, rom aqtors ar hqonda informacia im 
moTxovnis Taobaze, rom misi qceva kanoniT formulirebuli standartebis Sesaba-
misi yofiliyo178.

Setyobinebis ararseboba diskriminatoruli sisxlissamarTlebrivi devnis safr-
Txis Semcvelia. aSS-is uzenaesi sasamarTlos swavleba produqtiuli sakiTxis bun-
dovanebasTan dakavSirebiT pirdapir exmianeba saTqmels. sasamarTlo aRniSnavda: 

imisaTvis, rom kanonis TviTneburi da diskriminatoruli ganxorcieleba Tavidan 
iqnes acilebuli, amisTvis kanonma misi gamomyenebeli mkafio da zustad gansazRvruli 
standartebiT unda uzrunvelyos. bundovani kanoni dauSvebeli saxiT axdens mTavari 

174 Pres-relizi, ix. zemoT Sen. 68.
175 `ra standartebs gamoiyenebs uSiSr. sabWo ICC-Si agresiis dasadgenad? es aravin arasodes icis, magram uSiSr. 
sabWoze iqneba didi zewola, rom gamoyenebuli iyos ICC statutSi arsebuli definicia, maSin roca am defini-
ciaze saboloo SeTanxmeba iqneba miRweuli. steini, ix. zemoT Sen. 173, gv.12. TumcaRa `uSiSr. sabWom arsebiTad 
ugulebelyo gen. asambleis agresiis definicia.` iqve.
176 aucilebeli pirobis ararseboba uSiSr. sabWos moqmedeba Tu umoqmedoba, ICC, hipoTezis Tanaxmad, ver iqne-
boda dadgenili im saxiT, romelic saqmis ganxilvaze kanonier sanqcias gascemda da am mniSvnelobiT, (amerikis 
adamianis uflebebis konvenciis 8 (1) muxlis moTxovna) ver iqneboda `manamde kanoniT dadgenili miukerZoe-
beli tribunali~. amerikis adamianis uflebebis konvencia, ix. zemoT Sen. 83, muxli 8 (1).
177 krausi & bros aSS-is winaaRmdeg, 327 aSS, 614, 626 (1946w.).
178 galanti, zemoT ix. Sen. 20, me-20 gv. (SeniSvnebi gamotovebulia).
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sakiTxebis policielebze, mosamarTleebsa da nafici msajulebisTvis delegirebas, 
riTac xdeba specialur (ad hoc) da subieqtur safuZvelze gadawyvetilebis miReba mis 
TviTnebur da diskriminatoruli gamoyenebis Tanmdev safrTxesTan erTad179. 

dasaSvebia Tu ara sisxlissamarTlebrivi devnis sakiTxis `specialur (ad hoc) da 
subieqtur safuZvelze~ uSiSroebis sabWosTvis delegireba, sworedac rom TviT-
neburi da diskriminatoruli gamoyenebis saSiSroebas qmnis. sakiTxi SeiZleba moi-
naTlos rogorc `proceduruli~ an `iurisdiqciuli~, rogorc amas SWGCA CaTvlis 
saWirod, an sxva saxeli moiZebnos, magram saxelis Secvla problemis arss rodi 
cvlis: es aris Sesabamisi samarTlebrivi procedurisa da kanonierebis problema, 
romelic usaqmurobis danaSaulis sisxlissamarTlebrivi devnis msgavsia, isic mxo-
lod im SemTxvevaSi, Tuki konkretuli gansaxilveli qceva qalaqis sabWos mier miRe-
buli aqtis Semdeg aris usaqmurobad denominirebuli (gansazRvruli)180. statutis 
akrZalvisgan gansxvavebiT, uSiSroebis sabWos sisxlissamarTlebrivi predikatis 
CarTva pirs, statutis mixedviT, sisxlissamarTlebrivi pasuxismgeblobas akisrebs, 
imisda miuxedavad, rom gansaxilveli qceva, misi Cadenis dros aris danaSauli, ro-
melic sasamarTlos iurisdiqcias ar eqvemdebareba181. kategoriebis da saxelebis 
veranairi gadarqmeva ver Secvlis im faqts, rom gansaxilveli qceva, rodesac misi 
Cadena moxda, sisxlissamarTlebrivi devnis sagani ver iqneba. 

b. uSiSroebis sabWos arCarTva

principSi, ukuqmedebis Zalasa da bundovanebasTan dakavSirebuli sakiTxebis Ta-
vidan acileba sisxlis samarTlis saerTaSoriso sasamarTlos (ICC) sisxlissamarT-
lebrivi devnis gadawyvetilebis miRebis procesSi uSiSroebis sabWos (aseve sxva 

179 greinedi qalaq rokfordis winaaRmdeg, 408, aSS, 104, 108-09 (1971w.) (SeniSvnebi gamotovebulia).
180 problema ar warmoqmnila sxvadasxva specialur reJimSi (ad hoc) Seqmnil sisxlis samarTlis tribunalebTan 
mimarTebaSi an uSiSr. sabWos mier romis statutis 13 (b) muxlis miTiTebiT (ramac ICC-s sudanis prezidentis 
winaaRmdeg sabraldebo daskvnis gamotanisken ubiZga), radganac sayovelTao iurisdiqciis principebis mixed-
viT is danaSaulebi, romlis Cadenac mopasuxeebs edebodaT bralad, manamde arsebul erovnul sasamarTloebSi 
sisxlis samarTlebrivi devnis sagani iyo. ix. Amnesty International – sayovelTao iurisdiqcia: saxelmwifoebis 
valdebuleba, gamosces da ganaxorcielos kanonmdebloba (2001w.). Human Rights Watch – belgia: kiTxevbi da pa-
suxebi antihumanuri kanonmdeblobis winaaRmdeg (2003w) ix. http//www.hrw.org/sites/default/files/reports/Belgium-qna.
pdf (aRsaniSnavia, rom saxelmwifoTa umetesobam TavianT sasamarTloebs zogierT saerTaSoriso danaSaulTan 
mimarTebaSi sayovelTao iurisdiqcia mianiWes). Cveulebrivi samxedro danaSaulebi CveulebiTi saerTaSoriso 
samarTlis mixedviT, danaSauladaa miCneuli sul mcire II msoflio omidan moyolebuli. ix. galanti zemoT 
Sen. 20, gv.343. aSS-Si ramdenadac romelime danaSauli zustadaa kanonis mixedviT kanongareSed gamocxade-
buli da masSi sasjelis Secvla ar xdeba, `sasamarTlo procesis adgilis Secla an dausabuTebeli danaSaulis 
Cadena mis definiciaSi ex post facto kanons ar gulisxmobs~. ase rom, `is garemoeba, rom maSin, rodesac demJan-
Jukma dausabuTebeli danaSauli im dros Caidina, rodesac israelis saxelmwifo ar arsebobda, [saerTaSoriso 
samarTlis im normebis darRveva, romelzedac sayovelTao iurisdiqcia vrceldeba (samxedro danaSaulisa 
da kacobriobis winaaRmdeg Cadenili danaSauli)] universalurobis principidan gamomdinare, es israelis 
iurisdiqciis ganxorcielebaze akrZalvas ar warmoadgens.` demJanJuki petrovskis winaaRmdeg 776f.2d571, 582 
(1985w.). ix. zogadad, Jordan posti: es Tavdacva araa: Nullum Crimen, saerTaSoriso danaSauli da Taflakveras 
kaci, 60 ALB. L. REV. 657 (1997w.). 
181 romis statuti, ix. zemoT Sen. 4, muxli 22; ix. aseve zemoT Sen. 87.
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gare organoebis) arCarTviTaa SesaZlebeli. amis Semdeg SesaZlebelia danaSaulis 
braldebis konkretul sazRvrebSi moqceva, romlis farglebic gansaxilveli qce-
vis Cadenamde sruladaa gansazRvruli. Sesabamisad, arCarTvasTan dakavSirebuli 
winadadebebi, zemoT moyvanili kanonierebis sirTuleebisTvis gverdis avlas, sa-
gamoZiebo da sabraldebo gadawyvetilebebis miRebis mxolod da mxolod ICC-Tvis 
gadacemiT cdilobs. 

im SemTxvevaSic, ki Tu agresiis gansazRvraSi konkretulobis saWiro done iqneba 
miRweuli, arCarTvasTan dakavSirebuli winadadebebi sxva saxis problemis winaSe 
dadgeba: igi SeusabamobaSi mova gaeros qartiasTan. qartiis 39-e muxli uSiSroe-
bis sabWos sanqcias aZlevs, `gansazRvros mSvidobis winaaRmdeg arsebuli safrTxis 
arseboba, mSvidobis darRveva an agresiis aqti~182. uSiSroebis sabWos mier agresiis 
arsebobis gansazRvris uflebamosilebasTan dakavSirebiT, am metad mniSvnelova-
ni debulebis sami ZiriTadi saxis ganmartebis SesaZlebloba arsebobs, rac, Tavis 
mxriv, Semdegi daskvnebis gakeTebis saSualebas iZleva: Tanmxvedri, prevenciuli da 
SeuzRudavi uflebamosileba.

1. uSiSroebis sabWos Tanmxvedri uflebamosileba

39-e muxli SeiZleba mxolod da mxolod saxelmwifos qcevasTan mimarTebaSi agre-
siis ganmartebisTvis iyos gamoyenebuli, romlis mizanic, 41-e muxlis mixedviT, sanq-
ciebis dakisreba an 42-e muxlis mixedviT, Zalis gamoyenebaze sanqciis gacema iyos. es 
Sesabamisad, meore iseT saerTaSoriso organizacias, rogoric ICC-ia, individualur 
qcevasTan dakavSirebiT agresiis arsebobis an ararsebobis gansazRvris uflebas 
utovebs, ramac SeiZleba sisxlissamarTlebrivi pasuxismgeblobis dakisreba gamoiw-
vios. winamdebare ganmartebiT, 39-e muxli SeiZleba ganmartebuli iyos, uSiSroebis 
sabWos miznebisTvis, sxva saerTaSoriso organizaciebis uflebamosilebisTvis zia-
nis miyenebis gareSe, romelsac amis gakeTeba sxva miznebisTvis SeuZlia, Tanmxvedri 
uflebamosilebis miniWeba agresiis arsebobis an ararsebobis gansasazRvrad. aqedan 
gamomdinare, daSvebuli iqneba agresiis arsebobasTan dakavSirebuli konfliqturi 
daskvnebi. 

2. uSiSroebis sabWos prevenciuli uflebamosileba

39-e muxli SeiZleba ganimartos uSiSroebis sabWosTvis agresiis arsebobis dadge-
nis uflebamosilebis miniWebad, romelic amasTan, sxva saerTaSoriso organizaciebs 

182 gaeros qartia muxli 39.
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agresiis dadgenis uflebas utovebs im SemTxvevaSi, Tuki amas uSiSroebis sabWo 
ar daadgens. am ganmartebiT, sabWo aSS-is kongresis vaWrobis debulebis183 msgavsi 
uflebamosilebis ganxorcielebis uflebas itovebs, saxelmwifo regulaciebTan ar-
sebul konkretul saxelmwifoTaSoris vaWrobasTan dakavSirebiT. siCume uSiSroe-
bis sabWos mxridan, iseve rogorc kongresis mxridan, ganmartebuli iqneba, rogor 
Tanxmoba. Sesabamisad, konfliqturi xasiaTis daskvnebi dauSvebeli iqneba. 

3. uSiSroebis sabWos SeuzRudavi uflebamosileba

39-e muxli SeiZleba ganimartos uSiSroebis sabWosTvis iseTi uflebamosilebis 
miniWebad, romelic, imisda miuxedavad, miiCnevs Tu ara uSiSroebis sabWo mocemul 
incidents agresiad, faqtobrivad sxva saerTaSoriso organizaciebs agresiis arse-
bobis dadgenis an ardadgenis uflebas arTmevs184. am ganmartebiT, sabWos uflebamo-
sileba, prezidentis Sewyalebis eqskluziuri uflebamosilebis msgavsad, daadginos 
an ukuagdos agresiis arseboba eqskluziuri iqneba185. winamdebare ganmartebiT, sxva 
saerTaSoriso organizacia agresiasTan dakavSirebul daskvnas – iqneba es konfliq-
turi, Tu arakonfliqturi, ver gaakeTebs186. 

g. gardauvali dilema

39-e muxlis masStabTan dakavSirebuli zemoT moyvanili kiTxvebi, romelTac Sem-
deg SevexebiT, 103-e muxlis187 upiratesobas warmoadgens. am muxlis mixedviT, qar-
tiis valdebulebebs sxva xelSekrulebiT nakisr valdebulebebTan konfliqtSi mos-
vlis SemTxvevaSi upiratesoba eniWeba. 

upiratesi debulebis fonze, 39-e muxlis romeli ganmartebaa yvelaze mniSvnelo-
vani? Tanmxvedri uflebamosilebis sasargeblo mosazrebiT, gaeros qartiis wevr 
saxelmwifoebs saSualeba eqnebaT, romis statutis msgavsi xelSekrulebis ratifika-
cia moaxdinon, rac maT daavaldebulebs, pativi scen im daskvnas, romlis mixedviTac, 
agresia ar momxdara, imis miuxedavad, rom qartia maT ex hypothesi-is mixedviT avalde-
bulebs, pativi scen uSiSroebis sabWos dadgenilebas, romelmac agresiis arseboba 
daadgina. valdebulebebis is wyeba, romlebic ICC-is gansazRvrebidan gamomdinareo-

183 aSS konst. muxli I, § 8, 3.
184 ix. saerTaSoriso samarTlis komisiis 46-e sxdomis muSaobis moxseneba, 49, gaero GAOR, Supp. No.10 1 gv. gaeros 
dok. A/49/10 (1994w.).
185 aSS konst. muxli II, § 2.
186 said mirza iengeje – uSiSroebis sabWos roli agresiis dadgenaSi, sisxlis samarTali, saerTaSoriso sa-
samarTlo, ix. zemoT Sen. 105, gv. 125, 125-32.
187 ix. zemoT teqsti, romelic Sen. 35-s erTvis. 
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ben sisxlis smarTlis saerTaSoriso moTxovnebidan warmoiSoba, rac magaliTisTvis, 
gamoZiebas, dapatimrebas, sasamarTlo sxdomas an pirebis dakavebas exeba. amis sapi-
rispirod, valdebulebebis is wyeba, romelic uSiSroebis sabWos gansazRvrebidan 
gamomdinareobs, saxelmwifos usafrTxoebis saerTaSoriso sistemidan iqneba nakar-
naxevi. magaliTad, urCi saxelmwifoebis wimaaRmdeg sanqciebis gatareba. am mosazre-
bis Tanaxmad, saxelmwifom SesaZloa, sxva valdebulebebisTvis zianis miuyeneblad, 
valdebulebebis erTi wyeba ganaxorcielos. Tuki amas sworad SevxedavT, valde-
bulebebis orive wyeba erTmaneTTan konfliqtSi ar mova. Sesabamisad, am SemTxvevaSi 
103-e muxli gamousadegari iqneba.

am mosazrebas, 103-e muxlTan dakavSirebiT mainc, namdvilad aqvs mimzidveli Zala, 
magram igi agresiis arsebobis institucionaluri da geopolitikuri Sedegebis ur-
TierTgamomricxav daskvnebTan dakavSirebiT saWiro Zalas ver gvaZlevs. Tuki ICC-s 
da uSiSroebis sabWos erTnair faqtebTan dakavSirebiT gansxvavebuli daskvna eqne-
baT imas ar niSnavs, rom sazogadoebis damokidebuleba am instituciebis mimarT ua-
ryofiTi iqneba. ICC-s da uSiSroebis sabWos Soris Ria konfliqtis SemTxvevaSi, erTi 
mxaris mxardamWerebs meores mier gakeTebuli daskvnebisa Tu dadgenili faqtebis 
mimarT ciliswambeluri pozicia eqnebaT. sabWo masze VII TaviT dakisrebul mo-
valeobebs efeqturad ver ganaxorcielebs, Tuki mis institucionalur erTobas sxva 
xelSekrulebiT nakisri valdebulebebi uSlis xels. 

metad mniSvnelovania imis gaTvaliswineba, rom Tanmxvedri uflebamosilebis mo-
sazreba im araswori daSvebidan gamomdinareobs, romlis mixedviTac, saerTaSoriso 
usafrTxoeba da sisxlis samarTlis saerTaSoriso samarTali sxvadasxva qvesisteme-
bia. es ase ar aris. orive maTgani saxelmwifos marTvisa da individualuri qcevis 
mixedviT warimarTeba. saxelmwifoebis moqmedeba ganpirobebulia individualuri 
gadawyvetilebis mimRebebis moqmedebiT. saxelmwifo individebis erTobaa. motiva-
cia an umotivacioba, romelic gavlenas axdens erTi piris qcevaze, aucileblad 
moaxdens gavlenas meore piris qcevazec. romis statutis travaux preparatories 
(mosamzadebeli samuSaoebi) zedapiruli gacnobac ki misi Semqmnelebis mizans gviCve-
nebs – saxelmwifoebisa da individualuri gadawyvetilebis mimRebTa qcevis mar-
Tva188. es ori erTimeorisgan ganuyofelia. 

am gaTvlebiT, ICC-uSiSroebis sabWos agresiis arsebobis dadgenis Tanmxvedr 
uflebamosilebasTan dakavSirebuli mosazreba naklebad damarwmunebelia. maT So-
ris agresiis SemTxvevis dadgenis gamo Zalauflebis gaziarebasTan dakavSirebuli 
Ria dapirispireba imdenad didi iqneba, rac mis gasamarTleblad ver gamodgeba. 
ar SeiZleba maT Soris usafrTxoebasa da sisxlis samarTalTan dakavSirebuli ur-
TierTkavSiris ignorirebac.

188 ix. zogadad, THE STATUTE OF THE INTERNATIONAL CRIMINAL COURT: A DOCUMENTARY HISTORY (red. m. Serif basioni, 
1998w.).
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meore ganmarteba, romelic uSiSroebis sabWos prevenciul uflebamosilebas 
aniWebs, arsebuli sirTuleebis Sesabamisia, Tuki miviCnevT, rom sabWos realurad 
`adgilis okupacias~ moaxdens, rodesac igi agresiis arsebobas daadgens. am ganmar-
tebiT, ICC-m avtomaturad unda miiRos sabWos gadawyvetileba, Tuki am ukanaskne-
lis mosazreba agresiasTan dakavSirebiT pozitiuri iqneba. meore mxriv, rodesc 
sabWo arafers adgens an misi pasuxi uaryofiTi iqneba, maSin ICC-s moqmedebis Ta-
visufleba eqneba. 

Tumca realur cxovrebaSi movlenebis ase qronologiurad ganviTareba nakle-
bad mosalodnelia, rac im varaudis daSvebas efuZneba, rom uSiSroebis sabWo pir-
veli imoqmedebs (an ar imoqmedebs). realobaSi, ICC-is yovelTvis SeuZlia sabWoze 
`erTi nabijiT win gadaxtes~, xolo imis miCneva, rom sabWos ICC-is manamde miRebuli 
gadawyvetilebis ignorireba da sakiTxis xelaxla (de novo) ganxilva SeeZleba, 
gulubryviloba iqneba. im SemTxvevaSi ki, Tuki sabWo ase marTlac moiqceva, maSin 
SesaZlebeli iqneba, rom sabWos ICC-s mier manamde miRebuli dadgenilebis sapiris-
piro dadgenileba miiRos, rac zustad im konfliqtamde migviyvans, ris Tavidan 
acilebasac Tanmxvedri uflebamosileba cdilobda. savaraudo gamosavali sabWos 
qmedeba iqneba, magram mxolod drois mocemul periodSi, romlis Semdegac ICC-s 
saSualeba eqneba, sakiTxi gansaxilvelad miiRos. Tumca am gamosavlis sicocxlis 
unarianoba saeWvoa (ra movlenam unda gansazRvros drois periodi?). amasTan, ne-
bismieri movlenis SemTxvevaSi, mTliani sqemis ganxorcieleba SesaZlebeli iqneba 
qartiaSi Sesworebis Sesvlis Semdeg. naklebad mosalodnelia, rom romis statutis 
xelSemkvrelma wevrma saxelmwifoebma uSiSroebis sabWos mier agresiis arsebobis 
dadgenisas misi SezRudva mxolod mocemuli drois periodSi SeZlon. 

amas garda, prevenciul mosazrebas kidev ufro seriozuli nakli aqvs. es dakavSi-
rebulia im mosazrebasTan, rom uSiSroebis sabWos umoqmedoba, agresiis arsebobis 
SemTxvevaSi, mocemul sakiTxTan dakavSirebiT aranair gadawyvetilebas ar moicavs. 
realurad, dumilis an agresiis uaryofis SemTxvevaSi, sabWom SesaZloa gamocxade-
bis gareSe miiRos gadawyvetileba, rom mocemuli qceva ar aris agresia, an kidev, 
sxva mosazrebebis rCevis Tanaxmad, aranairi dadgenileba ar miiRos. rogorc Teo-
dor meroni aRniSnavs:

uSiSroebis sabWos SesaZloa hqondes kanonieri safuZveli, rom ar airCios 39-e 
muxlis an VII Tavis gza. uSiSroebis sabWom SesaZloa sxva gza SearCios, magaliTad, 
VI Tavi, romelic davebis mSvidobian mogvarebas exeba. mocemul SemTxvevaSi armo-
qmedeba mainc da mainc armoqmedebis damadasturebeli ar aris. es SeiZleba iyos 
saxelmwifo saqmeebis ostaturi marTvis damadasturebeli189. 

es yvelaze damajerebeli argumentia mesame mosazrebis sasargeblod, rom uSiS-
roebis sabWos agresiasTan dakavSirebiT SeuzRudavi uflebamosileba gaaCndes. 

189 Theodor Meron, Defining Aggression for the International Criminal Court, 25 SUFFOLK TRANSNAT’L L. REV. 1, 13 (2001w.).
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agresiis arsebobis dadgenis an ardadgenis uflebamosileba medlis sxvadasxva 
mxareebia. uflebamosileba erTis gasakeTeblad aucileblad gulisxmobs meore-
sac. ase rom, rogorc meronma aRniSna: `39-e muxlis mixedviT, uSiSroebis sabWos 
prerogativa agresiis aqtis arsebobis dadgenaSi eqskluziuria~190. qartiis tra-
vaux preparatories am daskvnis dadasturebaa. qartiis avtorebma ganixiles da 
ar miiRes winadadebebi191 ̀ agresiis aqtis~ terminis ganmartebasTan dakavSirebiT. 
amis nacvlad ki, uSiSroebis sabWos moqmedebis maqsimaluri Tavisufleba mia-
niWes moexdina terminis operatiuli ganmarteba arsebuli viTarebis moTxovne-
bidan gamomdinare192. misi mizani `uSiSroebis sabWosTvis sruli gadawyvetilebis 
miRebis micemaa, Tu ra warmoadgens mSvidobis safrTxes, mSvidobis darRvevas 
an agresiis aqts~193. aqedan gamomdinare, marTlmsajulebis saerTaSoriso sasa-
marTlos mis mier ganxilul arc erT saqmeze formalurad ar daudgenia agre-
siis aqtis SemTxveva194. is, rom uSiSroebis sabWos agresiis aqtis gansazRvraSi 
SeuzRudavi uflebamosileba gaaCnia am funqciis SesrulebasTan dakavSirebiT, 
sabWosTvis generalur asambleasTan mimarTebaSi prevenciuli uflebamosilebis 
miniWebiTaa xazgasmuli195. igive prioriteti, rogorc Cans, unda hqondes sxva 
saerTaSoriso organiozaciasTan mimarTebaSic, iseTi rogoricaa – sisxlis sa-

190 iqve, gv. 14; ix.aseve Susteri, zemoT Sen.10. gv.39 (arsebuli samarTlebrivi mdgomareoba uSiSroebis sbWos, 
rodesac saqme agresias exeba absolutur upiratesobas aniWebs~).
191 ix. zogadad Jochen Abr. Frowein & Nico Krisch, Article 39, in THE CHARTER OF THE UNITED NATIONS—A COMMENTARY 717, 719 
(bruno sima 2002w.). filipinebisa da boliviis mier SeTavazebuli konkretuli winadadebebi ganixiles, magram 
ar miiRes. ix. U.N. Conference on Int’l Org., Proposals of the Delegation of Bolivia for the Organisation of a System of Peace and Secu-
rity and ProposedAmendments to the Dumbarton Oakes Proposals Submitted by the Philippines Delegation (1945w. 5 maisi) wignSi 
1 BENJAMIN B. FERENCZ, DEFINING INTERNATIONAL AGGRESSION: THE SEARCH FOR WORLD PEACE: A DOCUMENTARY HISTORY AND 
ANALYSIS 313, 313-21, 322-27 (1975w.). 
192 ix. Susteri zemoT Sen. 10, gv.36.
193 gaeros saerT. organ. konferencia, jozef pol-bonkuris moxseneba, Ch VIII momxsenebeli, seqcia B, dok. 881, 
III/3/46 (1945w. 10 ivnisi), 2 ferenci, zemoT Sen. 191 gv.349,352.
194 ix. zogadad froueini & kriSi, zemoT Sen.191, gv. 722, Sen.31 ix. aseve samxedro da gasamxedroebuli formire-
bebis saqmianoba nikaraguaSi da mis winaaRmdeg, 1986w. da SeiaraRebuli moqmedebebi kongos teritoriaze 
2005w. I.C.J 116 (19 dek.), sadac sasamarTlom ganixila, moxda Tu ara agresia, albaT imas gulisxmobda, rom misi 
SexedulebiT, mas aqvs uflebamosileba, pozitiuri daskvnis gasakeTeblad. am mimarTulebiT ICJ pasiuroba 
SeiZleba im xangrZliv sirTuleebTanaa dakavSirebuli, Tu ra aris realurad agresia, rac rogorc Cans, 
uSiSroebis sabWosac aferxebs. `55 wliani arsebobis manZilze, erTaderTi, 387 rezoluciis garda (1976w.), 
romelmac `dagmo samxreT afrikis agresia angolis saxalxo respublikis winaaRmdeg~, uSiSroebis sabWos agre-
siis Cadenis sxva faqti ar daudgenia. erayis mier quveiTSi SeWrac ki uSiSr. sabWos 661 rezoluciiT mxolod 
`mSvidobis darRvevad~ ganisazRvra. (1990w.).~ jiorjio kaxa, ix, zemoT Sen. 105, gv.121, 124 (citireba uSiSr. 
sabWos 387 rezoluciidan, gaeros dok. S/RES/387 (1976w. 31 marti) da uSiSr. sabWos 661 rezol. gaeros dok. 
S/RES/661 (1990w. 6 agvisto)). 
195 gaeros qartiis me-12 muxlis mixedviT, `manam, sanam uSiSr. sabWo nebismier davasTan an viTarebasTan 
dakavSirebiT winamdebare qartiiT dakisrebul movaleobebs axorcielebs, gen. asambleam ar unda miiRos 
raime saxis rekomendacia am davasTan dakavSirebiT, Tuki amis gakeTebas uSiSr. sabWo ar sTxovs.~ rogorc 
Cans, gen.asambleam es debuleba ise ar ganmarta, rom igi mas gamoricxavda agresiis dadgenisgan CineTis 
mier koreis omSi ganxorcielebuli intervenciis dros, ix. G.A. Res. 498 (V) U.N. Doc. Q/1775 (1951 w. 1 Teber-
vali); samxreT afrikis mier namibiis okupacia, ix. gen. asambleis rezol. 36/121 A/RES/36/121 (1981 w. 10 
dek.);sanxreT afrikis agresia sxva mezobeli qveynebis winaaRmdeg gen. asambleis rezol. S-9/2 A/RES/S/-9/2 
(1978w. 3 maisi) portugaliis mier gvinea bisausa da kabo verdes marTva, israelis Tavdasxma erayis obi-
eqtebze; israelis mier palestinis teritoriebis okupacia, ix. gen. asambleis rezol. 36/226 A/RES/36/226 
(1981w. 17 dek.) an serbiis CarTva bosnia-hercogovinis samxedro operaciebSi, ix. gen. asambleis rezol. 
47/121, gaeros dok. A/RES/47/121 (1992w. 18 dek.), gen. asambleis rezol. 46/242 gaeros dok. A/RES/46/242 
(1992w. 15 agvisto). 
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marTlis saerTaSoriso sasamarTlo, - romelic arc qartiis mieraa Seqmnili da 
arc aRiarebuli196. 

uSiSroebis sabWos eqskluziurobis Sedegebi naTelia. qartia moiTxovs, rom 
`gaeros wevri qveynebi Tanxmdebian miiRon da ganaxorcielon uSiSroebis sabWos 
gadawyvetilebebi winamdebare qartiis Sesabamisad~197. wevri qveynebis valdebule-
bas miiRon da ganaxorcielon uSiSroebis sabWos gadawyvetilebebi Cirqi moecxo-
ba im SemTxvevaSi, Tuki wevri qveynebi iseT xelSekrulebas dadeben, rogoricaa 
romis statuti, romelic uSiSroebis sabWos mier agresiis ararsebobis Taobaze 
nagulisxmevi an gamoTqmuli daskvnis sapirispirod, saSualebas miscemda moexdina 
agresiis Cadenis gamo saxelmwifoTa liderebis sisxlissamarTlebrivi devna. aseT 
viTarebaSi, gaeros qartiiT nakisri valdebulebebi romis statutiT nakisr valde-
bulebebTan movidoda konfliqtSi. upiratesi Zala ki qartiiT nakisr valdebule-
bebs mieniWeboda. amgvari daskvna Tavad romis statutiT aris gamyarebuli, romlis 
Tanaxmadac, statutSi Setanili nebismieri saxis cvlileba, romelic agresiis dana-
Saulis ganmartebas exeba, `SesabamisobaSi unda modiodes gaeros qartiis Sesabamis 
debulebebTan~198. 

amgvarad, qartia romis statutis wevr qveynebs SeuZlebeli arCevanis winaSe aye-
nebs: uSiSroebis sabWos sisxlissamarTlebrivi devnis199 gadawyvetilebaSi CarTva 
da ukuqmedebis ZalasTan dakavSirebuli rTuli problemis Seqmna an sabWos am ga-
dawyvetilebaSi arCarTva da qartiasTan SeusabamobaSi myofi struqturis Seqmna. es 
dilema kidev ufro TvalsaCino xdeba romis statutis im moTxovniT, rom sisxlis 

196 ix. meroni zemoT Sen.189, gv. 14; ix. aseve Susteri, zemoT Sen. 10, gv.38 (`Tuki gaeroSi arsebuli organo 
uSiSr. sabWosgan damoukideblad ver imoqmedebs, maSin ararealuria imis daSveba, rom ICC-s romelic qartiis 
gareT arsebuli saxelSekrulebo organizaciaa, flobdes imaze farTo uflebamosilebas, vidre sakuTriv misi 
organoebi.~) 
Certain Expenses saqmesTan dakavSirebiT, marTlmsajulebis saerTaSoriso sasamarTlom konsultatiuri daskvnis 
saxiT moiTxova, rom gaeros araiZulebiTi xasiaTis samSvidobo Zalebis uflebamislebis miniWebis gziT, pasux-
ismgebloba aeRo saerTaSoriso mSvidobisa da usafrTxoebis dasacavad. gaero Certain Expenses, konsultatiuri 
daskvna, 1962 w. I.C.J 151 (ivlisi 20). sasamarTlom qartiis citireba moaxdina, romlis mixedviTac, `wevri qvey-
nebi uSiSroebis sabWos aniWeben upirates pasuxismgeblobas saerTaSoriso mSvidobisa da usafrTxoebis dacvis 
saqmeSi~. iqve, gv.163 (citata gaeros qartiidan, muxli 24) da aRniSnavda, rom `miniWebuli pasuxismgebloba 
`upiratesia~ da ara eqskluziuri~. iqve. amis miuxedavad, sasamarTlos mosazrebiT, aSkaraa, rom am pasuxismge-
blobis zogierTi aspeqti marTlac rom eqskluziurad aqvs miniWebuli uSiSroebis sabWos. kerZod, gasces 
iseTi moqmedebis uflebamosileba, romelic moicavs iZulebas an Tanxmobis ararsebobas agresor saxelmwi-
fosTan dakavSirebiT. gen.asambleas aqvs uflebamosileba, rom `saxelmwifoebis moTxovniT an maTi Tanxmobis 
SemTxvevaSi, organizeba gaukeTos samSvidobo operaciebs~. iqve, gv.164. Tumca `swored uSiSroebis sabWos Seu-
Zlia eqskluziurad gasces iZulebiTi qmedebis brZaneba.~ iqve, gv.163. sasamarTlo aseve aRniSnavda: `swored 
uSiSroebis sabWos aqvs miniWebuli uflebamosileba, gaweros Sesabamisobis zusti valdebuleba, Tuki, magali-
Tad, VII Tavis Tanaxmad, igi agresorTan mimarTebaSi gamoscems brZanebas an gankargulebas. mxolod uSiSroebis 
sabWos SeuZlia moiTxovos agresoris winaaRmdeg iZulebiTi qmedebis ganxorcieleba~. iqve.
197 gaeros qartia, muxli 25.
198 romis statuti, ix. zemoT, Sen. 4, muxli 5 (2). meroni aRniSnavs: `delegacies wevrebma es kvalifikacia gaiges 
uSiSroebis sabWos mier agresiis SemTxvevis dadgenis uflebamosilebis aRiarebad.` meroni, ix. zemoT Sen.189, 
gv.2. 
199 uSiSr. sabWos CarTva aseve Seqmnis agresiasTan dakavSirebul orrigiani saxis iurisprudencias; Zneli 
dasajerebelia, rom sabWos xuTi mudmivi wevri, romlebsac vetos ufleba gaaCniaT, agresiis arsebobaze daskv-
nis gamotanas dauSveben sakuTar TavTan an mokavSireebTan mimarTebaSi, rac saxelmwifoTa erT jgufs, form-
alurad, kanonze maRla ayenebs. 
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samarTlis saerTaSoriso sasamarTlos mier kanonis ganmarteba da misi gamoyeneba 
`adamianis saerTaSoriso doneze aRiarebuli uflebebis Sesabamisi unda iyos~200. 
rogor unda moaxdinos sisxlis samarTlis saerTaSoriso sasamarTlom agresiis da-
naSaulis sisxlissamarTlebrivi devna, Tuki amis gakeTebiT adamianis uflebebis 
saerTaSoriso normebisa da kanonierebis principis fundamentis darRveva iqneba? 
erTaderTi gamosavali qartiaSi Sesworebebis Setanaa, romelSic inkorporirebuli 
iqneba agresiis politikurad misaRebi da sakmarisad zusti ganmarteba, romlis ga-
keTebac ager ukve oTxmoci wlis mcdelobis miuxedavad, veravin SeZlo. 

VI. ratom ver moxerxda agresiis ganmarteba 

ratom ver moxerxda agresiis gonivruli ganmartebis miRweva? nuTu mxolod imis 
gamo, rogorc j.ficmorisi werda, rom agresiis koncefcia `Tavisi arsiT moklebu-
lia zust ganmartebas~201. wminda samarTlebrivi Tvalsazrisidan gamomdinare, ar 
arsebobs aranairi safuZveli, rom `agresia~ an sxva nebismieri saxis danaSauli ar 
ganisazRvros saWiro sizustiT, ise rom, igi kanonierebis principis moTxovnebs 
Seesabamebodes. enisa da zRvruli uzustobebis gardauvalobiT arsebuli SezRud-
vebis gaTvaliswinebiT, kanonSemoqmedebs Tavisuflad SeuZliaT maT mierve Seqmnili 
koncefciebis mniSvnelobis kontroli. sisxlissamarTlebrivi danaSaulebi adamia-
nis mcdelobis artefaqts warmoadgens. kontrastulma kulturulma TviTSegnebam 
SesaZloa kidev ufro gamoxatulad dagvanaxos mniSvnelobis gansxvavebuli simebi, 
magram arc erTi maTgani ar saWiroebs aucilebel kontrols, Tuki miRweuli iqneba 
politikuri SeTanxmeba, rom moxdes bundovani da Seusabamo elementebis ugule-
belyofa. ar arsebobs aranairi samarTlebrivi dabrkoleba agresiasTan dakavSire-
buli sisxlissamarTlebrivi danaSaulis iuridiulad misaRebi koxta formis skulp-
turuli namuSevris gamoZerwvis gzaze. 

bevri SesaZlo ilustraciidan erTi varianti rom aviRoT, SeiZleba davinaxoT, 
rom ganmartebis arsi 3314 rezoluciis meore variantSi iyos formulirebuli (rac 
SeiZleba bevrma terminis arsebiTi mniSvnelobis istoriulad yvelaze axlo md-
gom variantad miiCnios): `Zalis gamoyenebiT meore saxelmwifos teritoriis an misi 
nawilis aneqsia~202. mniSvnelovani terminebi, Tundac iseTi mokle ganmartebis mqone, 
rogoric es aris yovelmxriv daxvewas saWiroebs. magaliTad, `aneqsia~ SeiZleba an 

200 romis statuti, ix. zemoT, Sen. 4, muxli 21 (3); ix. zemoT teqsti, romelic 79-e Sen. axlavs. 
201 G.G. Fitzmaurice, The Definition of Aggression, 1 INT’L & COMP. L.Q. 137, 138 (1952w.) (axsnilia, Tu ratom ver moaxerxa 
saerTaSoriso samarTlis komisiam definiciaze SeTanxmebis miRwevas). 
202 3314 rezol., ix. zemoT Sen. 43, danarTi muxli 3 (a).
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ar SeiZleba moicavdes marionetuli reJimis Seqmnas an mis pirdapir inkorpora-
cias203. `Zala~ TavisTavad saWiroebs vrcel ganmartebas. rogorc zemoT aRiniSna204, 
igi SeiZleba an ar SeiZleba moicavdes Zalis muqaras. amasTan, iyo Tu ara `aneqsi-
rebuli~ saxelmwifo manamde `agresori~ saxelmwifos Semadgeneli nawili, Tu da-
moukidebeli, calke erTeuli (erayis quveiTSi SeWra205, CineTis SeWra tibetSi206 da 
argentinis folklendis kunZulebze SeWra207), SeiZleba bevri kiTxva dabados, rac 
seriozul ganxilvas moiTxovs. sizustobis saWiro donis moTxovnis dasakmayofile-
blad raime saxis `ganuyreli~ dabrkoleba ar arsebobs. amis gakeTeba SesaZlebelia 
rogorc lingvisturad, ise konceptualurad. aq mTavaria erT wamyvan istoriul 
magaliTze Sejereba, romelsac yvela aRiarebs agresiad. magaliTad, germaniis SeWra 
poloneTSi gansakuTrebuli sizustis mqone iuridiuli terminebiT aRiweros da 
am aRweram konsensusis farglebs gareT, Zalis damatebiTi gamoyenebis gamoricxva 
uzrunvelyos.

ar arsebobs imis aranairi samarTlebrivi safuZveli, Tu ratom ar unda moxdes 
agresiis danaSaulis sisxlissamarTlebrivi devna sisxlis samarTlis saerTaSoriso 
sasamarTlosa (ICC) da gaeros Sesworebul qartiasTan harmonizebiT. principSi, uSiS-
roebis sabWos gadawyvetileba, Tu ramdenad aris esa Tu is qceva agresiis aqti, Se-
saZlebelia gadaixedos ICC-s mier, romelic aris dakonkretebuli, manamde arsebuli 
standartebis da ara arsebuli vetos sagani. Sesabamisad, amiT kanonis TviTneburi 
da diskriminatoruli Sefardeba mniSvnelovnad iqneba Semcirebuli. alternativad 
ki SeiZleba ganvixiloT is, rom 103-e muxlis upiratesi debuleba ar iyos gamoye-
nebuli romis statutiT im axali debulebebis mimarT, romelic agresias exeba. 
am orive midgomisaTvis saWiro iqneba qartiaSi formaluri Sesworebebis Setana. 
qartiis SesworebasTan dakavSirebuli istoriuli barierebis gaTvaliswinebiT, es 
mimarTuleba politikurad ararealisturia. Tumca wminda samarTlebrivi kuTxiT, 
amis gakeTeba konceptualurad SesaZlebelia.

ufro metic, is mizezi, ris gamoc samarTlebrivad myari ganmartebis miRweva ase-
Ti SeuZlebeli aRmoCnda kulturuli da politikuria. saxelmwifoebs Soris ar-
sebulma istoriulma uTanxmoebam da samxedro da ekonomikuri SesaZleblobebis 
uTanasworobam Zalis jerovnad gamoyenebasTan dakavSierbiT siRrmiseul uTanxmoe-
bamde migviyvana208. zogierTi saxelmwifo iseTi farTo ganmartebis miRebas iTxovs 
daJinebiT, romelSic agresiis TiTqmis yvela potenciuri forma iqneba mocemuli. 
es is qveynebia, romlebic istoriulad, sakuTar Tavs agresiis msxverplad miiCne-

203 ix. zogadad R.Y. JENNINGS, THE ACQUISITION OF TERRITORY IN INTERNATIONAL LAW (1963w.).
204 ix. zemoT qveTavi IV. A.3.a.
205 ix. zogadad, CHARLES TRIPP, A HISTORY OF IRAQ (me-2 gamocema, 2002w.).
206 ix. zogadad, SERING SHAKYA, THE DRAGON IN THE LAND OF SNOWS: A HISTORY OF MODERN TIBET SINCE 1947 (1999w.). 
207 ix. zogadad, LAWRENCE FREEDMAN, THE OFFICIAL HISTORY OF THE FALKLANDS CAMPAIGN: THE ORIGINS OF THE FALKLANDS WAR 
(2005w.).
208 am movlenaze arsebuli vrceli msjelobis sanaxavad ix. glenoni, zemoT Sen.129, gv.67-100.



230

maikl j. glenoni

ven. sxvebi ki bevrad viwro ganmartebas iTxoven daJinebiT, romlebic Sewuxebulebi 
arian imiT, rom farTo ganmarteba Cven mier zemoT, IVTavSi CamoTvlil qmedebebze 
sisxlissamarTlebrivi devnis SesaZleblobas dauSvebs. es umeteswilad is saxelm-
wifoebia, romlebic sakuTar Tavs istoriulad, agresiis msxverplad ar miiCneven. 
saxelmwifoebis wina jgufi, romlebsac Zalis warmoCena ar SeuZliaT, farTo gan-
martebas amjobinebs, viwro ganmartebis miRebas ki istoriulad Zlieri saxelmwi-
foebis winaSe kapitulaciis gamocxadebad da Zalis borotad gamoyenebaze Tanxmobis 
micemad ganixilavs. saxelmwifoTa meore jgufi ki, romlebsac Zalis seriozuli 
warmoCena (proeqcireba) SeuZliaT an kidev samxedro TvalsazrisiT Zlieri saxel-
mwifoebis mokavSireebi arian, viwro ganmartebas amjobinebs. farTo ganmartebas ki 
suverenitetisa da sasicocxlo interesebis dacvis CamorTmevis saSualebad ganixi-
lavs. gaeros qartiis Seqmnisas209, saerTaSoriso sasamarTlos komisiis TaTbirebsa210 
da romis konferenciis211 dros saxelmwifoTa meore jgufi Warbobda farTo gan-
martebis miRebis dacvis mxriv mainc. Tumca SWGCA-Si wina jgufi Warbobda. defini-
ciiT gansazRvruli raodenobisa da formebis nairsaxeobis zrdis kvaldakval misi 
saerTo, yovlismomcveli aRwera sul ufro metad bundovani xdeboda. Sesabamisad, 
izrdeboda samarTlebrivi saxis sirTuleebi. am or jgufs Soris SesaZlo SeTan-
xmeba Zalian mcire aRmoCnda.

es uTanxmoeba kidev ufro izrdeba TvalSisacemi kulturuli dapirispirebiT, 
Tu ramdenad SesaZlebelia ama Tu im qveynis politikuri da samxedro xelmZR-
vanelobis sisxlissamarTlebrivi devna. zogierTi qveyana tradiciis an arsebuli 
samarTlebrivi akrZalvis gamo, ar axdens saxelmwifos yofili xelmZRvanelebis 
sisxlissamarTlebriv devnas maT mier xelisuflebaSi yofnis dros Cadenili da-
naSaulebisTvis. maTi gasamrTleba arc erovnul sasamarTloebSi xdeba. maSin roca 
sxva saxelmwifoebi amas akeTeben212. im saxelmwifoebis mxridan, romlebic yofili 
saxelmwifo moRvaweebis gasasamarTleblad saerTaSoriso tribunaliTvis gadacemis 
SesaZleblobas ganixilaven, es SesaZloa politikurad mniSnvelovani nabiji aRmoC-
ndes da qveynis SigniT didi vnebaTaRelva gamoiwvios. is saxelmwifoebi ki, romle-
bic amgvar SesaZleblobas ar ganixilaven, amis daSveba TiTqmis SeuZlebelia. am 
SemTxvevaSic, SeTanxmebis SesaZlo areali minimumadea dayvanili. 

saxelmwifoebis mier qcevis zust, arsebiT SeTanxmebamde vermisvla, risi gansa-
zRvrac definiciiT unda momxadriyo, SWGCA amis gakeTebas arsebuli uTanxmoe-
bebis miCqmalviT Seecada, im imediT, rom konsensusis miRweva samomavlod iqneba 

209 ix. solera, zemoT Sen. 38, gv. 43-78.
210 ix. saerTaSoriso samarTlis komisiis 46-e sxdomis muSaobis moxseneba, zemoT Sen. 184.
211 delegaciebis umetesobam mxari dauWira germaniis mier SemoTavazebul viwro definicias, maSin rodesac 
axlo aRmosavleTis qveynebi 3314 rezoluciidan gamomdinare, farTo definicias uWerdnen mxars. ix. Sofildi, 
zemoT Sen. 62, gv. 21; solera, zemoT Sen. 38, gv. 361. 
212 ROSANNE VAN ALEBEEK, THE IMMUNITY OF STATES AND THEIR OFFICIALS IN NTERNATIONAL CRIMINAL LAW AND INTERNATIONAL 
HUMAN RIGHTS LAW, 167-174 (2008); Thilo Rensmann, Impact on the Immunity of States and their Officials, in THE IMPACT OF HUMAN 
RIGHTS LAW ON GENERAL INTERNATIONAL LAW 151, 157-160 (meno kaminga & martin Seininis gamocema, 2009w.). 
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SesaZlebeli. sisxlissamarTlebrivi sasjelis dakisrebisas ki arsebuli uTanxmoebe-
bis miCqmalva kanonierebis principiT mkafiodaa akrZaluli. potenciur mopasuxeebs 
sruli ufleba aqvT, ama Tu im qcevis Cadenamde icodnen danaSaulis konkretuli 
elementebi da ara saboloo konsensusis miRwevis Semdeg, rodesac maT brali aqvT 
wayenebuli an sasamarTlo procesi mimdinareobs. es arsad ise cxadad ar Cans, rac 
zemoTac aRiniSna, rogorc aSS-is konstituciur iurisprudenciaSi, romelSic kano-
nis ukuqmedebiT ZalasTan dakavSirebuli sirTuleebi didi problemis winaSe dgas. 

VII. daskvna: ra gzas adgas aSS?

Cndeba kiTxva, ra Sedegebi SeiZleba hqondes yovelive zemoaRniSnuls aSS-isTvis? 
aSS monawileobda romis konferenciaSi, sadac, nawilobriv, aSS-is diplomatiis war-
matebis wyalobis gamo, konferenciam ar miiRo im dros ganxiluli agresiis farTo 
ganmarteba213. romis statutze 2002 w. 6 maiss `xelis armoweris~ Semdeg aSS-ma mo-
nawileoba ar miiRo SWGCA-s diskusiebSi214. aSS ardaswrebas SesaZloa erTgvari ga-
majansaRebeli efeqti hqonoda `sakontrolo eqsperimentis~ Seqmnis TvalsazrisiT, 
rac aSS-is TvalTaxedviT, imis maCvenebeli iqneboda, Tu rogori pasuxismgeblobiT 
moiqceodnen romis statutis wevri saxelmwifoebi aSS-is gavlenisgan sruli Tavi-
suflebis SemTxvevaSi. SWGCA-s 2009 wlis TebervalSi gamoqveynebuli agresiis de-
finiciiT Tu vimsjelebT, eqsperimenti Sesrulda. es Sedegebi ki, rac II TavSic iyo 
aRweili, aSS-is politikosebisTvis imedismomcemi ar unda iyos. romc davuSvaT, rom 
aSS-ma SesaZloa male xelaxla moaweros xeli romis statuts, senatSi saWiro ori 
mesamedis Tanxmoba statutze Soreuli perspeqtivaa. iseT institucionalur apa-
ratSi TandaTanobiT CaTreva, romelSic Seurigebeli Rirebulebebis mqone saxelm-
wifoebi dominireben, didi riskis Semcveli iqneba.

Tumca CaurTvelobac riskis matarebelia: aSS-is grZelvadian interesebSi aranai-
rad ar Sedis wamyvani sasamarTlo instituciis iseT potenciurad Zlier saerTaSo-
riso Zalad gadaqceva, romelsac aSS-is sapirispiro interesebi eqneba. erTi amgvari 
interesi, amgvari Rirebuleba ukuqmedebis Zalis mqone damnaSaveobaze arsebuli 

213 ix. Sofildi, zemoT Sen. 62, gv.23.
214 aSS-ma gadawyvita 2010 wlis kampalis gansaxilvel konferenciaze monawileoba mieRo damkvirveblis sta-
tusiT. ix. kolum linCi – aSS eswreba samxedro danaSaulebis sasamarTlos mier gamarTul konferencias, vaS-
ington posti, 17 noemberi, 2009 w., http://www.washintonpost.com/wp-dyn/content/article/2009/11/16/AR2009111603662.
html. igi damkvirveblis statusiT daeswro asambleis wevri saxelmwifoebis Sexvedras. ix. stefen rapi – aSS-
is gansakuTrebul davalebaTa elCi samxedro danaSaulebis sakiTxebTan dakavSirebiT, asambleis wevri sax-
elmwifoebis winaSe warmoTqmuli sityva (2009w. 19 noemberi) misi naxva SesaZlebelia http://www..cc-cpi.int/iccdocs/
asp_docs/ASP8/statements/ICC-ASP-ASP8-GenDeba_USA-ENG.pdf. 
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akrZalvis ZiriTadi principis SenarCunebaa. am mizanTan SesabamisobiT, aSS-s SeuZlia 
am interesebis sxvebTan erTad dakmayofileba romis statutis xelSemkvreli wevri 
saxelmwifoebis asambleaSi da romis statutis 2010 w. gansaxilvel konferenciaSi 
damkvirveblis statusis monawileobiT. aseve sxvadasxva mosamzadebel SexvedrebSi, 
romlis mizanic agresiis ganmartebaa215.

yovelive es imis xazgasmas axdens, rom agresiis ganmartebis gansazRvris procesis 
dasrulebamde jer kidev didi droa. sisxlis samarTlis saerTaSoriso sasamarT-
losTvis matareblis damRupveli avariis Tavidan acilebis SesaZlebloba jer kidev 
arsebobs. rogorc Cans, romis statuts SWGCA-s mier SemoTavazebuli gansazRvrebis 
Sesacvlelad mTeli rigi SesaZleblobebi aqvs. im SemTxvevaSi, Tu es ganmarteba 
gansaxilvel konferenciaze gava da misi me-5 muxlSi inkorporireba moxdeba asam-
bleis216 wevri saxelmwifoebis ori mesamedis gadawyvetilebiT, danaSaulis sisxlis-
samarTlebrivi devna mxolod erTi wlis mere moxdeba, mas Semdeg, rac mis ratifi-
kacias wevri saxelmwifoebis Svidi mervedi moaxdens217. Tuki erTi romelime wevri 
saxelmwifo ar miiRebs winamdebare ganmartebas, maSin sisxlis samarTlis saerTaSo-
riso sasamarTlo (ICC) ver ganaxorcielebs Tavis iurisdiqcias am konkretuli wevri 
saxelmwifos moqalaqeebis mier an mis teritoriaze Cadenil darRvevebze218. amasTan, 
wevr saxelmwifos ufleba aqvs, myisieri efeqtiT gamovides statutidan219. amgvari 
`arCevanis~ SesaZlebloba yvela saxelmwifos aqvs, romelic statutis wevri gaxdeba, 
manam, sanam Sesworebis Setana moxdeba. amgvarad, im SemTxvevaSic ki, Tu SWGCA-s gan-
marteba romis statutis nawili gaxdeba, aSS-s, Tuki igi misi wevri gaxdeba, arCevanis 
ufleba mainc eqneba. 

albaT aSS-is politikur xelmZRvanelobas es garemoeba daamSvidebs. is mosa-
zreba, rom Tuki SWGCA-s mier SemoTavazebuli ganmarteba procesualur barierebs 
gadalaxavs da igi sabolood iqneba miRebuli, aSS-is umaRles oficialur pirebs 
usafrTxoebis gancdas mainc utovebs, radganac aSS romis statitis wevri ar aris. 
Tuki es asea, maSin usafrTxoebis am gancdam SesaZloa isini SecdomaSi Seiyvanos. 
im SemTxvevaSi, Tu am ganmartebis statutSi CarTva moxdeba, agresiis danaSaulze 
aSS-is samxedro da politikuri xelmZRvanelobis sisxlissamarTlebrivi devna 
SeiZleba mainc moxdes, im SemTxvevaSic ki, Tu aSS misi wevri ar iqneba. es gaurkve-
velia. statutSi garkveuli winaaRmdegobebi arsebobs. 121-e (5) muxlis mixedviT: 
`im wevri saxelmwifos mimarT, romelsac ar gamouTqvams Tanxmoba Sesworebaze, 

215 kiTxvas ar vsvam ise, rodis an saerTod unda aiRos Tu ara kvlav aSS-ma winamdebare statutiT gansaz-
Rvruli xelmoweris valdebulebebi. aRiarebulia, rom buSis administraciis 2002 wlis weriliT am valde-
bulebebis Sewyveta. im mosazrebis sanaxavad, rom aSS amis miuxedavad, statutis xelmomwerad rCeba, ix. AM. 
SOC’Y OF INT’L LAW – aSS politika sisxlis samarTlis saerTaSoriso sasamarTlosTan dakavSirebiT. pozitiuri 
CarTulobis gamyareba (2009w.). ix. http://www.asil.org/files/ASIL-08-DiscPaper2.Pdf
216 romis statuti, zemoT Sen. 4, mxuli (121) (3). 
217 iqve, muxli 121 (4).
218 iqve, muxli 121 (5).
219 iqve, muxli 121 (5).
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sasamarTlos ar SeuZlia ganaxorcielos Tavisi iurisdiqcia im danaSaulze, ro-
melic gaTvaliswinebulia am SesworebiT, rodesac es danaSauli Cadenilia moqa-
laqis mier an mis teritoriaze~. statuti aseve iTvaliswinebs, rom orazrovnebis 
SemTxvevaSi, es `ganmartebuli unda iyos im piris sasargeblod, romelzedac mi-
mdinareobs gamoZieba, sisxlissamarTlebrivi devna an msjavrdeba~220. Tumca, sta-
tutis 12(2)(a) muxlis mixedviT, ICC-m SeiZleba ganaxorcielos iurisdiqcia, Tuki 
`is, saxelmwifom, romlis teritoriazec gansaxilvel qcevas hqonda adgili~ ICC-s 
iurisdiqcias aRiarebs. aSS-is samxedro qmedeba, romelic SWGCA-s definiciiT, 
agresiis danaSaulia, moxdeba aseTi qveynis teritoriaze. amis Semdeg am saxelmwi-
fom SesaZloa es sakiTxi ICC-s gadasces sisxlissamarTlebrivi devnisTvis. ufro 
metic, saeWvoa isic, Tu ramdenad isargebleben imunitetiT. orive SemTxvevaSi 
SesaZlebelia romis statutis urTierTsawinaaRmdego debulebebis erTmaneTTan 
SesabamisobaSi moyvana221.

am Tavsatexis amoxsna erTxel ukve moxda. wlebis ganmavlobaSi sisxlis samarT-
lis saerTaSoriso sasamarTlos daarseba agresiis danaSaulis gansazRvasTan iyo da-
kavSirebuli222. saxelmwifoebi droTa ganmavlobaSi imis aRiarebamde mividnen, rom 
amgvari sasamarTlos Seqmna mxolod ori sakiTxis gancalkevebiT iqneboda SesaZle-
beli. maT, niburis sityvebiT rom vTqvaT, `politikuri da ekonomikuri sakiTxebis 
mimarT pragmatuli midgoma airCies, rac edmund burkes - istoriuli gamocdilebis, 
sibrZnis udidesi warmomadgenelis damsaxurebaa~223. Sedegi romis statutia. Tumca 
SWGCA-s triumfi sul sxva mimarTulebiT moxda. agresiis miseuli ganmarteba nibu-
ris sityvebiT rom vTqvaT, `safrangeTis revoluciis abstraqtuli racionalizmis~ 
gansaxierebaa224. triumfi ki dakavSirebuli iyo sxvadasxva saxis danaSaulis Secvlas-
Tan, ris gamoc, im dros xdeboda msxverplis giliotinaze asvla, iseTi moRalaturi 
danaSaulisaTvis, rogoric iyo `saeWvo azri~ an `Zveli reJimis nostalgia (ancien 
regime)~225. triumfi ki Tavisi arsiT Tu saxeliT dakavSirebuli ariyo bunebiTi 
samarTlidan safrangeTis mosamarTle berbnardis tokios ganaCenisadmi sakuTari 
gansxvavebuli azris dacvaze msgavsi uaris TqmiT:

Cemi azriT, aranairi eWvi ar arsebobs imasTan dakavSirebiT, rom aseTi [agresiu-
li] omi gonebisa da sayovelTao sindisis winaSe, aris da yovelTvis iyo danaSauli – 
es bunebiTi samarTlis formulirebaa, razec saerTaSoriso tribunals SeuZlia da 
unda efuZnebodes kidec mis gankargulebaSi myofi gansasjelis qcevis Sefasebisas226. 

220 iqve, muxli 22 (2).
221 ix. zemoT Sen. 162.
222 ix. generaluri asambleis 1187 (XII) rezol. (1957w. 11 dek.).
223 niburi, zemoT Sen.6, gv.89.
224 iqve.
225 CAROLINE MOOREHEAD, DANCING TO THE PRECIPICE: LUCIE DE LA TOUR DU PIN AND THE FRENCH REVOLUTION 187 187 (2009w.).
226 aSS arakis winaaRmdeg (1948w., 12 noemberi) (mosamarTle bernardis gansxvavebuli azri) IMTFE samarTalwar-
moeba, zemoT Sen. 102, gv, 1,2.
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Tuki danaSauli bunebiTi samarTlis mixedviT danaSaulia, gafrTxileba am 
SemTxvevaSi saWiroebas aRar warmoadgens, radganac yvela saRad moazrovne piri 
amis Sesaxeb ukve gafrTxilebulia. Tumca verc mosamarTle bernardma, verc SWG-
CA-m da verc sxva vinmem ver axsna, Tu rogor SeiZleba odnavi obieqturobis gaTva-
liswinebiT mainc, `gonebisa da sayovelTao sindisis~ damtkiceba. rogor SeuZliaT 
sxvadasxva qveynis gonier, keTilsindisierad moqmed iuristebs bunebiTi samarT-
lis Sinaarsis identifikacia kulturulad neitraluri da obieqturad sasargeblo 
mniSvnelobiT?

2010 wlis gansaxilvel komisiaze wevri saxelmwifoebis asamblea msgavsi arCeva-
nis winaSe dadgeba. asambleas kidev erTxel eqneba SesaZlebloba, bunebiTi kanonis 
`safrangeTis revoluciis abstraqtul racionalizms~ daubrundes an kidev miiRos 
pragmatuli, burkeseuli midgoma, romelic istoriul gamocdilebasa da politikur 
realobaze iqneba dafuZnebuli. sabolood, mis mier miRebuli gadawyvetilebiT, 
ara mxolod aSS-is mierTeba-armierTebis sakiTxi gadawydeba, aramed sakuTriv ICC-s 
momavali. aSS ar iqneba erTaderTi saxelmwifo, romelic uars ityvis ICC-ze, Tuki 
mis ukan mdgomi saxelmwifoebi zurgs Seaqceven samarTlis uzenaesobis qvakuTxeds, 
kanonierebis principsa da statutiT gaTvaliswinebul garantias, rom igi `saerTa-
Soriso doneze aRiarebuli adamianis uflebebis Sesabamisad~ imoqmedebs227. 

227 romis statuti, zemoT Sen. 4, muxli 21 (3).


