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kononovi latviis winaaRmdeg 
(ganacxadi π 36376/04)
didi palatis gadawyvetileba1.
presrelizi momzadebulia evropis adamianis uflebaTa sasamarTlos samdivnos mier. is 

xelmisawvdomia sasamarTlos oficialur vebgverdze http://cmiskp.echr.coe.int/tkp197/view.
asp?action=html&documentId=867803&portal=hbkm&source=externalbydocnumber&table=F69A27FD8F
B86142BF01C1166DEA398649 
winamdebare presrelizi warmoadgens sakonstitucio sasamarTlos araoficialur qar-

Tulenovan Targmans.

dadginda, rom vasili kononovis msjavrdeba  
me-2 msoflio omis dros Cadenili omis danaSaulebis gamo,  

ar arRvevs adamianis uflebaTa evropuli konvenciis me-7 muxls 
(araviTari sasjeli kanonis gareSe)

ZiriTadi faqtebi

vasili kononovi daibada latviaSi 1923 wels. is iyo latviis moqalaqe 2000 wlis 
12 aprilamde, rodesac man miiRo ruseTis moqalaqeoba. 1942 wels is gawveuli 
iqna sabWoTa kavSiris armiaSi jariskacad. 1943 wels is gadaisroles belorusiis 
teritoriaze (romelic im dros germanelebis mier iyo okupirebuli) latviis sazR-
varTan axlos da is SeuerTda sabWoTa komandos danayofs, romlis wevrebic “wiTel 
partizanebs” warmoadgendnen.

kompetenturi latviuri sasamarTlos mier dadgenili faqtebis Tanaxmad, 1944 
wlis 27 maiss, ganmcxadeblis meTaurobiT, germanul formebSi gamowyobilma 

1 didi palatis gadawyvetilebebi sabolooa (konvenciis 44-e muxli).



236

kononovi latviis winaaRmdeg

wiTelma partizanebma moawyves eqspedicia sofel mazi batiSi. arsebobda eWvi, rom 
aRniSnuli soflis zogierTi mcxovrebi germanelebTan TanamSromlobda da wiTe-
li partizanebis sxva jgufi gasces. ganmcxadeblis danayofma gaCxrika eqvsi fermis 
Senoba sofelSi. germanuli Tofebisa da yumbarebis aRmoCenis Semdeg eqvs saxlSi 
partizanebma scades daexvritaT ojaxis ufrosi mamakaci. maT agreTve daWres ori 
qali. Semdeg cecxli waukides or saxls da oTxi adamiani (maT Soris sami qali) 
Sign daiwva. sul mokluli iqna cxra mcxovrebi: xuTi mamakaci srolis Sedegad 
daiRupa – erTi mamakaci da sami qali ki almodebul SenobaSi daiwva. daRupul 
qalTagan, erTi fexmZimobis bolo stadiaSi imyofeboda. mokluli soflis mcxo-
vrebni ar iyvnen SeiaraRebulebi, maT ar ucdiaT gaqceva an raime saxis daxmarebis 
mopoveba.

ganmcxadeblis mtkicebiT, Tavdasxmis msxverpli soflis mcxovreblebi TanamS-
romlobdnen germalebTan da germanelebs gadasces Tormeti partizanisgan Semdgari 
jgufi sami TviT adre. ganmcxadebelma aRniSna, rom mis danayofs daevala pasuxismge-
beli pirebis Sepyroba maT warsadgenad sasamarTlos winaSe. is agreTve amtkicebda, 
rom is piradad ar xelmZRvanelobda operacias da arc yofila sofelSi.

1998 wlis ivlisSi totalitarianizmis Sedegebis dokumentaciis centrma 
(Totalitārisma seku dokumentēšanas centrs) latviis mTavar sajaro bralmdebels gadasca 
gamoZiebisTvis 1944 wlis 27 maisis movlenebTan dakavSirebuli informacia. amis 
Semdeg, batoni kononovi braldebuli iqna omis danaSaulebis CadenisTvis.

2004 wlis 30 aprils uzenaesi sasamarTlos sisxlis samarTlis saqmeTa kole-
giam sabolood daadastura ganmcxadeblis braleuloba omis danaSaulebis Cade-
naSi latviis sabWoTa socialisturi respublikis 1961 wlis sisxlis samarTlis 
kodeqsis (`latviis 1961 wlis sisxlis samarTlis kodeqsi”)2 68-3 muxlis Tanaxmad. 
sasamarTlo ZiriTadad daeyrdno Jenevis konvencias “omis dros samoqalaqo pire-
bis dacvis Sesaxeb” (`1949 wlis Jenevis konvencia (IV)”) da msjavrdeba moxda soflis 
mcxovreblebis daWris, sastikad mopyrobis da mkvlelobis gamo. gansakuTrebiT xazi 
gaesva imas, rom fexmZime qalis dawva, ramac misi sikvdili gamoiwvia, ewinaaRmdege-
boda specialur dacvas, romliTac qalebi sargebloben omis dros. metic, dadginda, 
rom ganmcxadebelma da misma danayofma daarRvia 1907 wlis haagis regulaciebis 
25-e muxli, romelic krZalavda daucvel dasaxlebebze Tavdasxmas, rogoric iyo 
soflis mcxovrebeTa fermebi. amave regulaciis 23-e muxlis “b” qvepunqtis Tanaxmad, 
ganmcxadebels calke daedo msjavri xrikis safuZvelze ganxorcielebuli daWrisa 
da mkvlelobisTvis, radganac is da misi danayofi atarebdnen germanul formebs 
mazi batis operaciis dros. imis gaTvaliswinebiT, rom ganmcxadebeli iyo asakovani, 
janmrTelobaSeryeuli da ar SeeZlo vismesTvis vnebis miyeneba, latviis sasamarT-

2 1961 wlis sisxlis samarTlis kodeqsma Secvala sabWoTa ruseTis 1926 wlis sisxlis samarTlis kodeqsi 
romelic 1940 wlis dekretis safuZvelze Sevida ZalaSi latviaSi, mas Semdeg rac es ukanaskneli sabWoTa 
socialisturi respublikebis kavSiris (ssrk) nawili gaxda.
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loebma mas Seufardes Tavisuflebis erTi wliT da rva TviT aRkveTa sasjelis 
aRsrulebis gadavadebis gareSe.

ganmcxadebelma gaasaCivra gadawyvetileba samarTlebriv sakiTxebTan dakavSire-
biT, magram warumateblad.

sadavo sakiTxebi, procedura da sasamarTlos Semadgenloba

ganmcxadebeli amtkicebda, rom qmedebebi, romlis CadenisTvisac mas brali dae-
do, maTi Cadenis dros ar warmoadgenda danaSauls erovnuli an saerTaSoriso sa-
marTlis mixedviT. misi azriT, 1944 wels mas rogorc axalgazrda jariskacs mtris 
zurgSi ar SeeZlo codnoda, rom es qmedebebi CaiTvleboda omis danaSaulad da 
ver ganWvretda, rom amis gamo SemdegSi pasuxismgebloba daekisreboda. is agreTve 
amtkicebda, rom misi braldeba 1991 wels latviis mier damoukideblobis mopove-
bis Semdeg latviis saxelmwifos mier politikuri xelisuflebis realizebas wa-
roadgenda da ar iyo ganpirobebuli nebiT SeesrulebinaT omis damnaSaveebis msja-
vrdebis saerTaSoriso valdebulebebi. is daeyrdno evropis konvenciis me-7 muxls 
(araviTari sasjeli kanonis gareSe).

ganacxadi Setanil iqna adamianis uflebaTa evropul sasamarTloSi 2004 wlis 
27 agvistos. 2008 wlis 24 ivliss sasamarTlom oTxi xmiT samis winaaRmdeg daad-
gina, rom dairRva me-7 muxli da 41-e muxlis (samarTliani kompensacia) Sesabamisad, 
ganmcxadeblis sasargeblod saxelmwifos daakisra 30 000 evros gadaxda araqone-
brivi zianis asanazRaureblad.

2009 wlis 6 ianvars saqme gadaeca did palatas 43-e muxlis Sesabamisad saxelmwi-
fos mimarTvis safuZvelze.

mesame mxaris statusiT, ruseTis federaciisa da litvis saxelmwifoebma warmoad-
gines maTi mosazrebebi.

2009 wlis 20 maiss sajaro mosmena gaimarTa strasburgis adamianis uflebebis 
SenobaSi.

gadawyvetileba miRebul iqna Cvidmeti wevrisgan Semdgari didi palatis mier. 
didi palata Sedgeboda Semdegi mosamarTleebisgan:

Jan-pol kosta (safrangeTi), prezidenti,
kristos rozakisi (saberZneTi),
nikolas braTza (gaerTianebuli samefo),
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pier lorenzeni (dania),
fransuaz tulkensi (belgia),
iozef kasadevali (andora),
irene kabral bareto (portugalia),
din Spilmani (luqsemburgi),
renate jegeri (germania),
Svere erik iebensi (norvegia),
dragoliub popoviCi (serbeTi),
peivi hirvela (fineTi),
ledi bianku (albaneTi),
zdravka kalaidjieva (bulgareTi),
mihai poalelungi (moldaveTi),
neboisa vuCiniCi (montenegro),
alan von lovi (latvia), ad hoc mosamarTle

da agreTve, mdivnis moadgilis maikl o’boilisgan.

sasamarTlos gadawyvetileba

arsebobda Tu ara 1944 wels sakmarisad naTeli samarTlebrivi regulireba im 
danaSaulebisa, romlisTvisac ganmcxadeblis msjavrdeba moxda? 

batoni kononovis msjavrdeba moxda 1961 wlis latviis sisxlis samarTlis kodeq-
sis 68-3 muxlebis safuZvelze, romelic kodeqsSi Setanil iqna uzenaesi sabWos mier 
1993 wlis 6 aprils. aRniSnuli muxli eyrdnoboda “Sesabamis samarTlebriv konven-
ciebs” (rogoricaa 1949 wlis Jenevis konvencia (IV)) omis danaSaulebis zusti gansazR-
vrisTvis. Sesabamisad, latviis sasamarTloebis mier ganmcxadeblis msjavrdeba ufro 
metad saerTaSoriso samarTalze iyo dafuZnebuli, vidre erovnul samarTalze.

1944 wels dominirebadi ganmartebis Tanaxmad, omis danaSauls warmoadgenda qme-
deba, romelic ewinaaRmdegeboda omis samarTalsa da Cveulebebs da saerTaSoriso 
samarTali gansazRvravda im ZiriTad principebs, romlebic safuZvlad edo aRniS-
nuli qmedebebis kriminalizacias. saxelmwifoebs hqondaT uflebamosileba (valde-
buleba Tu ara), mieRoT zomebi am danaSaulebis Camdeni individebis dasjisaTvis, 
maT Soris arsebobda safuZveli meTauris pasuxismgeblobisTvis. Sesabamisad, meore 
msoflio omis dros da mis Semdeg, saerTaSoriso da erovnulma sasamarTloebma 
daakisres pasuxismgebloba samxedroebs meore msoflio omis dros Cadenili omis 
danaSaulebis gamo.
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imis gasarkvevad, Tu arsebobda im konkretuli omis danaSaulebis sakmarisad na-
Teli da Tanadrouli samarTlebrivi regulireba, romlisTvisac msjavri daedo 
ganmcxadebels, sasamarTlom Tavisi Sefaseba daafuZna hipoTezaze, rom gardacvli-
li soflis mcxovreblebi iyvnen “mebrZolebi” an “samoqalaqo pirebi, romlebic 
monawileobdnen saomar moqmedebebSi” (da ara “samoqalaqo pirebi”). sasamarTlom 
agreTve gaixsena “ori ZiriTadi principi”, romelsac saomar konfliqtebTan dakav-
SirebiT eyrdnoba samarTlianobis saerTaSoriso sasamarTlo da romelic qmnis “hu-
manitaruli samarTlis struqturas”, kerZod, “samoqalaqo mosaxleobisa da obieqte-
bis dacva” da “valdebuleba Tavidan iqnes acilebuli mebrZolebisTvis arasaWiro 
tanjvis miyeneba”.

am mxriv da 1907 wlis haagis regulaciebis 23-e muxlis “g” qvepunqtis gaTva-
liswinebiT, soflis mcxovreblebis mkvleloba da sastiki mopyroba arRvevda omis 
samarTlisa da Cveulebebis fundamentur wess, romlis Tanaxmadac, hors combat-is md-
gomareobaSi myofi mteri, romelic SeuiaraRebeli iyo, daculia. pirebs ar moeTxo-
vebodaT, hqonodaT raime konkretuli samarTlebrivi statusi an formalurad 
danebebodnen Tavdamsxmelebs. rogorc mebrZolebs, soflis mcxovreblebs ufleba 
hqondaT omis tyveebis statusis Sesabamisad, dacvaze mas Semdeg, rac ganmcxadeblis 
da misi danayofis kontrolis qveS aRmoCndnen. Sesabamisad sastiki mopyroba da 
gasamarTlebis gareSe dasja ewinaaRmdegeboda mTel rig omis wesebs da Cveulebebs 
omis tyveebis dacvasTan dakavSirebiT. amis gamo, latviis sasamarTloebis msgavsad, 
sasamarTlom miiCnia, rom soflis mcxovreblebis dawva, sastiki mopyroba da mkvle-
loba warmoadgenda omis danaSauls.

amasTan, erovnulma sasamarTlom marTebulad daafuZna 1907 wlis haagis regu-
laciis 23-e muxlis “b” qvepunqtze gancalkevebuli msjavrdeba xrikis safuZvelze 
daWrisa da mkvlelobis gamo. im dros, xrikis safuZvelze daWrad da mkvlelo-
bad iTvleboda aRniSnuli qmedebebis imgvarad ganxorcieleba, rodesac samarTlis 
darRveviT mtris darwmuneba xdeba, rom Tavdasxmis gamo saSiSroeba ar emuqreba 
mtris uniformis gamoyenebiT, rac ganmcxadebelma da misma danayofma Caidina. ima-
vdroulad, arsebobda Tanabrad gonivruli safuZveli, raTa momxdariyo batoni 
kononovis msjavrdeba agreTve mosaloginebeli dedis sasikvdilod dawvis gamo, 
imis gaTvaliswinebiT, rom 1944 wlamde karga xniT adre (mag. 1863 wlis libe-
ris kodeqsSi) arsebobda omis samarTalsa da CveulebebSi damkvidrebuli qalebis 
specialuri dacva, rac dadasturda meore msoflio omis dasrulebisTanave Jene-
vis konvenciebSi rigi konkretuli da specialuri damcavi regulirebebis SetaniT. 
agreTve ar arsebobda erovnul doneze mtkicebuleba da arc sasamarTlos winaSe 
hqonda adgili mtkicebas, rom “omis saWiroeba imperatiulad moiTxovda” mazi batis 
fermebis dacvas. es ki, erTaderTi gamonaklisia, rasac 1907 wlis haagis regulacia 
cnobs kerZo sakuTrebis ganadgurebisTvis.

Tavad ganmcxadebelma aRwera movlenebis miseul versiaSi, risi gakeTebac evale-
bodaT, kerZod, maT unda waredginaT soflis mcxovreblebi marTlmsajulebisTvis. 
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Tundac partizanebis mier gasamarTlebas hqonoda adgili, es ver CaiTvleboda sa-
marTlianad, Tu is ganxorcielda braldebuli soflis mcxovreblebis gaTviTcno-
bierebisa da monawileobis gareSe da rasac, maTi sicocxlis mospoba mohyva. batonma 
kononovma organizeba gauwia da akontrolebda partizanTa danayofs, romelmac gan-
zrax daxoca soflis mcxovrebebi da gaanadgura maTi fermebi, da, Sesabamisad, meTau-
ris pasuxismgebloba ekisreba am aqtebis gamo.

sabolood, Tundac mokluli soflis mcxovreblebi miCneuliyvnen “samoqalaqo pi-
rebad, romlebic saomar moqmedebebSi monawileobdnen” an “kombatantebad” rogorc 
amas ganmcxadebeli amtkicebda, 1944 wels saerTaSoriso samarTlis mdgomareobis 
gaTvaliswinebiT arsebobda sakmarisad naTeli samarTlebrivi regulacia ganmcxa-
deblis msjavrdebisa da dasjisTvis mazi batiSi 1944 wlis 27 maiss ganxorcielebu-
li Tavdasxmis dros Cadenili omis danaSaulebis gamo, romelzec is pasuxismgebeli 
iyo rogorc danayofis meTauri. sasamarTlom damatebiT aRniSna, rom Tu soflis 
mcxovreblebi “samoqalaqo pirebad” CaiTvlebodnen, maTze kidev ufro meti samarT-
lebrivi dacva gavrceldeboda.

amowuruli iyo Tu ara xandazmulobis vada aRniSnul danaSaulebze devnis 
ganxorcielebisTvis?

sasamarTlom aRniSna, rom erovnuli samarTlis debulebebi, xandazmulobis va-
dasTan dakavSirebiT ar moqmedebda aRniSnul SemTxvevaSi. ganmcxadeblis bralde-
ba eyrdnoboda saerTaSoriso samarTals rogorc omis danaSaulebis gansazRvris 
nawilSi, ise xandazmulobis vadis dadgenisTvisac. mTavari kiTxva mdgomareobda 
imaSi, batoni kononovis mimarT devnis dawyebamde xom ar iTvaliswinebda saerTa-
Soriso samarTali aRniSnul qmedebebTan dakavSirebiT raime xandazmulobis vadas. 
sasamarTlom daadgina, rom braldeba ar eqvemdebareboda xandazmulobas saerTaSo-
riso samarTlis mixedviT arc 1944 wlamde da arc SemdgomSi. Sesabamisad, keTdeba 
daskvna, rom ganmcxadeblis devna ar arRvevda xandazmulobis vadasTan dakavSire-
bul moTxovnebs.

SeeZlo Tu ara ganmcxadebels ganeWvriTa, rom Sesabamisi qmedebebi warmoadgenda 
omis danaSaulebs da mas daekisreboda pasuxismgebloba?

im sakiTxTan dakavSirebiT, qmedebebis omis danaSaulad kvalifikacia mxolod 
saerTaSoriso samarTlis safuZvelze Tu SeiZleboda CaTvliliyo sakmarisad xel-
misawvdomad da ganWvretadad ganmcxadeblisTvis 1944 wels, sasamarTlom miuTiTa, 
wina precedentze da daadgina, rom jariskacis (mesazRvris) individualuri sisxlis 
samarTlis pasuxismgebloba akmayofilebda xelmisawvdomobisa da gansazRvrulobis 
moTxovnebs, radganac arsebobda fundamenturi adamianis uflebebis aqtebis dacvis 
moTxovna, Tumca es aqtebi TavisTavad ar qmnidnen individualuri sisxlis samarT-
lis pasuxismgeblobis safuZvels. TumcaRa 1926 wlis sisxlis samarTlis kodeqsi 
ar Seicavda miTiTebas omis saerTaSoriso samarTalsa da Cveulebebze, es ar iyo 



241

kononovi latviis winaaRmdeg

gadamwyveti, vinaidan omis saerTaSoriso samarTali da wesebi 1944 wels TavisTavad 
sakmarisi iyo individis sisxlis samarTlebrivi pasuxismgeblobisaTvis.

sasamarTlom daadgina, rom omis samarTali da Cveulebebi warmoadgenda konkre-
tul da detalur regulirebas, romelic gansazRvravda sisxlis samarTlebrivi qce-
vis parametrebs omis dros, kerZod, es exeboda SeiaraRebul Zalebs da gansakuTre-
biT meTaurebs.

rogorc brZanebis gamcemi samxedro meTauris poziciis gaTvaliswinebiT sasa-
marTlo miiCnevs, batoni kononovis mimarT arsebobda gonivruli molodini, rom is 
jerovani mzrunvelobiT moekideboda mazi batiSi Catarebuli operaciis riskebis 
Sefasebas. yvelaze zedapiruli gansjac saSualebas miscemda baton kononovs, daenaxa 
rom mkvlelobisa da sastiki mopyrobis qmedebebi Seicavda ara mxolod omis wesebi-
sa da Cveulebebis darRvevis risks, aramed agreTve warmoadgenda omis danaSaulebs, 
rogorc es im dros ganimarteboda da, Sesabamisad, rogorc meTaurs, mas SeiZleboda 
individualuri kriminaluri pasuxismgebloba dakisreboda.

rac Seexeba ganmcxadeblis mtkicebas, rom politikurad araganWvretadi iyo misi 
braldeba, sasamarTlo ixsenebs Tavis wina praqtikas imasTan dakavSirebiT, rom le-
gitimurad da ganWvretadad CaiTvala samarTalmemkvidre saxelmwifos mier im pirTa 
wardgena sisxlis samarTlis marTlmsajulebis winaSe, vinc danaSaulebi wina reJimis 
periodSi Caidina. samarTalmemkvidre sasamarTloebi ar unda gakritikebuliyvnen 
wina reJimis dros moqmedi samarTlebrivi normebis, samarTlebrivi saxelmwifos 
principebisa da im Zireuli principebis (rogoricaa mag., sicocxlis ufleba) Sesa-
bamisad gamoyenebisa da ganmartebisTvis, romelzec agebulia evropuli konvenciis 
sistema. es principebi gamoiyeneba im tipis reJimis Secvlis mimarT, rogorsac ad-
gili hqonda latviaSi 1990 da 1991 wlebSi damoukideblobis gamocxadebis Semdeg.

Sesabamisad, batoni kononovis mier Cadenili qmedebebi maTi Cadenis dros iTvle-
boda danaSaulad saerTaSoriso samarTlis mixedviT da am safuZvelze moxda misi 
braldeba da msjavrdeba latviuri sasamarTloebis mier, rac ver CaiTvleba, rom 
ar iyo ganWvretadi. daskvnisTvis unda iTqvas, rom maTi Cadenis dros, ganmcxade-
blis qmedebebi warmoadgenda danaSaulebs, romlebic sakmarisad xelmisawvdomi da 
ganWvretadi iyo omis samarTlisa da Cveulebebis safuZvelze.

Sesabamisad, sasamarTlom 14 xmiT samis winaaRmdeg gadawyvita, rom me-7 muxli ar 
darRveula.

mosamarTle rozakisma gamoTqva Tanmxvedri mosazreba, romelsac SeuerTdnen mo-
samarTleebi: tulkensi, Spilmani da iebensi. mosamarTle kostam gamoTqva gansxvave-
buli mosazreba, romelsac SeuerTdnen mosamarTleebi kalaijieva da poalelungi. 
am mosazrebebis teqstebi Tan erTvis gadawyvetilebas.
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***

pres-relizi aris samdivnos mier momzadebuli dokumenti. is ar aris mboWavi 
sasamarTlosTvis. ganCinebebi, gadawyvetilebebi da sxva informacia sasamarTlos 
Sesaxeb SegiZliaT ixiloT mis gverdze (www.echr.coe.int). imisTvis rom miiRoT pres-
relizebi, SegiZliaT daregistrirdeT Semdeg gverdze: Court’s RSS feeds.

presasTan sakontaqto informacia:
echrpress@echr.coe.int
an 
treisi terner-trezi (tel: + 33 (0)3 88 41 35 30);
stefano piedimonte (tel: + 33 (0)3 90 21 42 04);
kristina penCeva-malinovski (tel: + 33 (0)3 88 41 35 70);
selin menu-langi (tel: + 33 (0)3 90 21 58 77);
frederik dolti (tel: + 33 (0)3 90 21 53 39);
nina salomoni (tel: + 33 (0)3 90 21 49 79) .

adamianis uflebaTa evropuli sasamarTlo Seiqmna strasburgSi evropis sabWos 
wevri saxelmwifoebis mier 1959 wels 1950 wlis adamianis uflebaTa evropuli 
konvenciis darRvevebze meTvalyureobisTvis. 


