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profesori Tudorel Toaderi, 

iuridiul mecnierebaTa doqtori,

rumineTis sakonstitucio sasamarTlos mosamarTle1.

preambula2

rumineTSi sakonstitucio marTlmsajulebis ganxorcieleba uzrunvelyofilia 
rumineTis konstituciiT (142-147 muxlebi)3, romelSic cvlilebebi da damatebebi 
Sevida 2003 wels4 da π47/1992 kanoniT5 sakonstitucio sasamarTlos mowyobisa da 
saqmianobis Sesaxeb. rumineTis konstituciis 145-e muxlis mixedviT, sakonstitu-
cio sasamarTlos mosamarTle damoukidebelia Tavis saqmianobaSi da xelSeuxebelia 

1 profesori Tudorel Toaderi aris samarTlis skolis “Alexandru Ioan Cuza” dekani. rumineTi lasis universitet i.
2 moxseneba momzadda saqarTvelos sakonstitucio sasamarTlos mier organizebuli Savi zRvis regionuli kon-
ferenciisTvis Temaze: gansxvavebuli da Tanmxvedri mosazrebebis mniSvneloba sasamarTlo meTvalyureobis 
ganviTarebisTvis. konferencia Catarda evropis sabWos veneciis komisiasa da germaniis teqnikuri TanamSrom-
lobis sazogadoebasTan TanamSromlobiT saqarTveloSi, qalaq baTumSi, 2010 wlis 17-18 seqtembers.
3 rumineTis konstitucia Tavdapirveli saxiT damfuZnebelma asambleam miiRo 1991 wlis 21 noembers. is `ofi-
cialuri biuletenis“ pirveli nawilis 233-e gamocemaSi gamoqveynda 1991 wlis 21 noembers da ZalaSi Sevida 
1991 wlis 8 dekembers, mas Semdeg, rac rumineTis mosaxleobam referendumze Tanxmoba ganacxada mis miRebaze.
4 kanoni π 429/2003 rumineTis konstituciaSi cvlilebebisa da damatebebis Setanis Sesaxeb mowonebuli iqna 
2003 wlis 18-19 oqtombers Catarebul sayovelTao referendumze da ZalaSi Sevida 2003 wlis 29 oqtombers. 
amave dRes `oficialur biuletenSi“ (pirveli nawili, 758-e gamocema, 2003 wlis 29 oqtomberi) gamoqveynda 
sakonstitucio sasamarTlos 2003 wlis 23 oqtombers miRebuli π3 gadawyvetileba 2003 wlis 18-19 oqtom-
bris referendumis Sedegebis damtkicebis Sesaxeb, romelic Catarda konstituciaSi cvlilebebisa da damate-
bebis Setanis Sesaxeb rumineTis kanonTan dakavSirebiT.
5 gamoqveynda rumineTis `oficialur biuletenSi“ 1992 wlis 22 maiss (pirveli nawili, 101-li gamocema). kanoni s 
teqsti xelaxla gamoqveynda rumineTis ̀ oficialur biuletenSi“. 16 ivlisi, 2004 (pirveli nawili, 643-e gamocem a).
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samosamarTlo vadis periodSi. π47/1992 kanonis pirveli muxlis me-3 punqtis Sesa-
bamisad, sakonstitucio sasamarTlo damoukidebelia xelisuflebis sxva danarCeni 
organoebisgan da eqvemdebareba mxolod konstitucias da am kanons. amave kanonis 
61-e muxlis me-2 punqtis Tanaxmad ki, dauSvebelia sakonstitucio sasamarTlos mo-
samarTlis pasuxisgebaSi micema mis mier gamoTqmuli mosazrebebisa da sasamarTlos 
gadawyvetilebaze Catarebuli kenWisyrisas dakavebuli poziciis gamo. sakonstitu-
cio sasamarTlos mosamarTle valdebulia, saidumlod Seinaxos TaTbiris Sinaarsi 
da kenWisyris Sedegebi (π47/1992 kanonis 64-e muxlis pirveli punqtis `b“ qvepunq-
ti). mosamarTles, romelic mxars ar uWers gadawyvetilebas, ufleba aqvs, Camoayali-
bos gansxvavebuli azri. gadawyvetilebis motivaciasTan dakavSirebiT, mas agreTve 
ufleba aqvs werilobiTi formiT gadmosces Tanmxvedri mosazreba. sakonstitucio 
sasamarTlos gadawyvetilebasTan erTad, rumineTis `oficialuri biuletenis“ pir-
vel nawilSi qveyndeba gansxvavebuli da Tanmxvedri mosazrebebic (π47/1992 kano-
nis 59-e muxlis me-3 punqti). unda aRiniSnos, rom samarTlebrivi moTxovna kenWi-
syrisas gamoxatuli poziciis gaumJRavneblobis Sesaxeb exeba gansxvavebul azrebs, 
romlebic ibeWdeba `oficialur biuletenSi“ gadawyvetilebasTan erTad.

gansxvavebuli da Tanmxvedri mosazrebebis mniSvneloba. sakonstitucio sasamarT-
los gadawyvetilebebs erTnairi iuridiuli Zala aqvT nebismier SemTxvevaSi, erTx-
mad arian isini miRebuli Tu xmaTa umravlesobiT. marTalia, gamoqveynebis Semdeg 
mosamarTleTa motivaciebs iuridiuli Zala ar gaaCniaT, magram gansxvavebul Tu 
Tanmxvedr mosazrebebs swavloben samecniero wreebSi, ganixilaven samoqalaqo sazo-
gadoebaSic da SesaZlebelia maT safuZvelze konstituciuri samarTlebrivi norme-
bis gadasinjvis sakiTxic dadges.

gansxvavebul mosazrebebs SeiZleba sxvadasxva datvirTva hqondes am mosazre-
baze xelis momwer mosamarTleTa raodenobis mixedviTac. Cven migvaCnia, rom erTi 
mosamarTlis mier gamoTqmuli gansxvavebuli azri mis sakuTar pozicias gamoxa-
tavs davis gadawyvetasTan damokidebulebaSi, maSin, roca ramdenime mosamarTlis 
mier dafiqsirebuli gansxvavebuli pozicia im danarCeni mosamarTleebis vinaoba-
sac amJRavnebs, vinc gadawyvetileba miiRo. amas garda, SeiZleba seriozuli wina 
pirobac Seqmnas sakonstitucio normis axleburad gaazrebisTvis. ganvixilav erT 
magaliTs. 2008 wlis 10 dekembris π1351 gadawyvetileba6 im kanonTan dakavSire-
biT, romelsac cvilebebi da damatebebi Sehqonda π10/2001 kanonSi 1945 wlis 6 
martidan 1989 wlis 22 dekembramde, ukanonod CamorTmeuli qonebis samarTlebrivi 
statusis Sesaxeb, xmaTa umravlesobiT iqna miRebuli. mosamarTleebma ganacxades, 
rom kanoni konstituciuri iyo. TaTbirs eswreboda sakonstitucio sasamarTlos 
plenumis cxrave mosamarTle. oTxma maTganma gansxvavebuli mosazreba Camoayaliba7. 

6 gamoqveynda rumineTis `oficialur biuletenSi“. pirveli nawili π881, 24 dekemberi, 2008.
7 gansxvavebuli mosazreba, romelic gadawyvetilebasTan erTad daibeWda, Camoyalibebuli iyo avgustin ze-
greanis, puSkas valentine zoltanis, petre lazariusa da Tudorel Toaderis mier.
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mosamarTleebi amtkicebdnen, rom sakanonmdeblo normebi arakonstituciuri iyo, 
vinaidan kanonmdeblis Careva administraciul Tu sasamarTlo procedurebSi erT-
erTi mxaris sasargeblod, gaurkvevlobisa da samarTlebrivi daucvelobis garemos 
Seqmnida sazogadod. gansxvavebuli azrebis avtorTa vinaobis codna farulad gvac-
nobs im mosamarTleebs, romlebmac Camoayalibes umravlesobis azri da, Sesabamisad, 
miiRes kidec gadawyvetileba.

gansxvavebuli da Tanmxvedri mosazrebis arseboba sasamarTlos gayofas ar niSnavs 
da, aqedan gamomdinare, arc mis erTianobas arRvevs. mogvianebiT SeiZleba umravle-
soba sxva mosamarTleebisgan Seiqmnas. gansxvavebuli mosazreba SeiZleba gansxvave-
bul samarTlebriv Sexedulebebs gamoxatavdes an SesaZloa, mosamarTleTa konkre-
tuli specialobebis gavlenis Sedegic iyos. rumineTis sakonstitucio sasamarTlos 
mier ganxilul davebze mravalricxovani gansxvavebuli Tu Tanmxvedri mosazrebaa 
formulirebuli.

akademiuri wreebis warmomadgenlebi sakonstitucio sasamarTlos gadawyvetile-
bebis yvelaze mkacri kritikosebi arian. am bolo dros, sakonstitucio davebis 
raodenobis zrdasTan erTad (mag., 2009 wels sakonstitucio sasamarTlos regis-
trirebuli hqonda 8889 saqme), imata iseTi avtorebis kritikuli analizebis rao-
denobamac, romlebsac arc esmiT ganCinebisa Tu gadawyvetilebis Sinaarsi. meore 
mxriv, swored sakonstitucio sasamarTlos gadawyvetilebebi aZleven sistemur da 
logikur saxes am viwro samecniero sferoSi Sesaqmnel kvlevebsa da naSromebs. 
am konteqstSi gansxvavebul Tu Tanmxvedr mosazrebebSi motanil argumentebs ci-
tirebas ukeTeben gadawyvetilebis mowinaaRmdegebi an, ufro xSirad, argumentebs 
uaryofen isini, vinc eTanxmeba sakonstitucio sasamarTlos mier konkretuli da-
vis gadawyvetas. mecnieruli TvalsazrisiT, maTi argumentebi rom moviSvelioT, 
gansxvavebuli Tu Tanmxvedri mosazrebebi samecniero muSaobasac aZleven biZgs da 
doqtrinis Camoyalibebasac uwyoben xels, zogjer ki maT mouxmoben ukeTesi kanonis 
Sesaqmnelad winadadebebis SesamuSaveblad (de lege ferenda.)

zogjer SesaZlebelia gansxvavebulma mosazrebebma xeli Seuwyon samarTlebri-
vad gaurkveveli viTarebis SenarCunebas, romelic sakonstitucio sasamarTlos 
gadawyvetilebiTaa mogvarebuli. magaliTisTvis ganvixiloT 2007 wlis 18 ianvris 
gadawyvetileba π62, romelic miRebuli iqna π278/2006 kanonis pirveli muxlis 
56-e punqtis konstituciasTan Seusabamobis cnobis moTxovnaze. am kanoniT Sedioda 
cvlilebebi da damatebebi sisxlis samarTlis kodeqsSi da sxva kanonebSic. xmaTa 
umravlesobiT, gansxvavebuli da Tanmxvedri mosazrebebiT, sakonstitucio sasamarT-
lom daakmayofila sarCeli da aRniSna, rom dawunebuli muxlebi konstitucias ar 
Seesabameboda. saqme exeboda sisxlis samarTlis kodeqsis 205-e (Seuracxyofa), 206-e 
(ciliswameba), 207-e (mtkicebulebis utyuaroba) muxlebis Zaladakargulad gamocxa-
debas. sasamarTlom daadgina, rom am muxlebiT gaTvaliswinebuli danaSauli uxeSad 
xelyofda adamianur Rirsebas, pativs da reputacias. erTi mxriv, sisxlis samarTlis 
kodeqsiT dacul Rirebulebebs konstituciuri statusi aqvT miniWebuli. adamianis 
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Rirseba daculia rumineTis konstituciis pirveli muxliT, romelic acxadebs, rom 
rumineTi demokratiuli da socialuri saxelmwifoa, sadac kanonis uzenaesoba ba-
tonobs, sadac adamianis Rirseba, moqalaqeTa uflebebi da Tavisuflebebi, adamianis 
Tavisufali ganviTareba, samarTlianoba da politikuri pluralizmi uzenaes Rire-
bulebebs warmoadgens, romlebic ganmsWvalulia rumineli xalxis demokratiuli 
tradiciebisa da 1989 wlis dekembris revoluciis idealebis suliskveTebiT da da-
culi unda iyos. amas garda, sasamarTlom daadgina, rom im samarTlebrivi normebis 
gauqmeba warmoqmnida samarTlebriv-normatiul xarvezs, rac miuRebeli iqneboda 
imis gaTvaliswinebiT, rom konstitucia icavs adamianis Rirsebas rogorc uzenaes 
Rirebulebas. meore mxriv, vinaidan konstituciis dacva savaldebuloa, parlaments 
ufleba aqvs, ganaxorcielos danaSaulisa Tu antisocialuri qmedebebis dekrimina-
lizaciis uflebamosilebebi mxolod konstituciiT gaTvaliwinebuli wesebisa da 
principebis Sesabamisad. 

vinaidan Seuracxyofisa da ciliswamebis dekriminalizacias sazogadoebis umra-
vlesobam dauWira mxari, rogorc samarTlebrivi reformis erT-erT komponents, 
romelic miznad isaxavs erovnuli kanonmdeblobis evropul samarTalTan harmoni-
zaciis uzrunvelyofas, sasamarTlos gadawyvetileba, romelmac gamauqmebeli mux-
lebi arakonstituciurad cno, sakamTo gaxda. arsebuli winaaRmdegobebi or as-
peqts exeba. kerZod, sakonstitucio sasamarTlos kompetencias, Seiswavlos kanonis 
gamauqmebeli teqstebis konstituciasTan Sesabamisobis sakiTxi da, Sesabamisad, is 
samarTlebrivi Sedegebi, rac kanonis gamauqmebeli teqstis arakonstituciurobis 
aRiarebas sdevs Tan. sakonstitucio sasamarTlom daadgina, rom konstituciis 146-
e muxlis pirveli paragrafi mas ar arTmevs uflebas, konstituciuri kontroli 
ganaxorcielos kanonis gamauqmebel debulebebzec da im SemTxvevaSi, Tu amgvari 
kanoni gamocxadda arakonstituciurad, is kargavs iuridiul Zalas, rogorc amas 
konstituciis 147-e muxlis pirveli paragrafi iTvaliswinebs, xolo is samarTle-
brivi normebi, romlebic gauqmebis sagans Seadgenda, ZalaSi rCeba8.

zemoxsenebul SemTxvevasTan dakavSirebiT9 Camoyalibda Tanmxvedri mosazreba, 
romlis mixedviT kanonis gamauqmebeli teqstis arakonstituciuroba saTaves iRebs 
im momentidan, roca kanonmdebeli, imis gamo, rom arasworad ganmartavs konsti-
tuciis Semqmnelis siCumes imasTan dakavSirebiT, Tu rogor unda dadges samarT-
lebrivi pasuxismgebloba am SemTxvevaSi da miiCnevs, rom am siCumem SesaZlebelia 
SezRudos xelmisawvdomi dacvis saSualebebi dazaralebulisTvis, gamoxatvis Tavi-
suflebis borotad ganxorcielebis gziT, iRebs gadawyvetilebas Seuracxyofisa da 
ciliswamebis dekriminalizaciis Sesaxeb, riTac sisxlissamarTlebriv pasuxismge-
blobas, romelic SeiZleba dadges gamoxatvis Tavisuflebis borotad gamoyenebis 

8 magaliTad, sakonstitucio sasamarTlos 2000 wlis 2 Tebervlis π20 gadawyvetileba. gamoqveynebulia 2000 
wlis 18 Tebervals rumineTis `oficialur biuletenSi“, pirveli nawili, 72-e gamocema. 
9 Camoyalibebulia mosamarTle Serban viorelis mier, gamoqveynda `oficialur biuletenSi“ (pirveli nawili) 
sakonstitucio sasamarTlos π62/2007 gadawyvetilebasTan erTad.
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mizeziT da romelsac SesaZloa saziano Sedegebi mohyves, acilebs/acalkevebs sa-
marTlebrivi pasuxismgeblobis formebs, ufro metic, imis gaTvaliswinebiT, rom ga-
mauqmebeli muxlebis arakonstituciurad gamocxadebiT igive normebi rCeba ZalaSi 
da ara axali, Znelia vamtkicoT, rom sasamarTlo pozitiuri kanonmdeblis statuss 
iZens am gziT.

amave SemTxvevasTan dakavSirebiT10 gamoTqmul gansxvavebul mosazrebaSi amtki-
ceben, rom ZiriTad kanonebSi mocemuli ar aris is samarTlebrivi saSualebebi, 
romelTa daxmarebiTac sxvadasxva saxis socialuri Rirebulebebis dacva unda gan-
xorcieldes. es sakiTxi sakanonmdeblo organos aqvs mindobili. saxelmwifos poli-
tikas sisxlis samarTlis sferoSi sxvadasxva imperativebi da prioritetebi aqvs 
drois sxvadasxva monakveTSi, rac garkveuli antisocialuri qmedebebis sixSireze, 
simwvaveze da Sedegebzea damokidebuli. amasTan dakavSirebiT kanonmdebels Semoa-
qvs samarTlebrivi saSualebebi, romelTa meSveobiT socialuri urTierTobebis 
dacva iqneba SesaZlebeli, maT Sorisaa garkveuli saxis qmedebebis socialuri safr-
Txis Sefasebac. antisocialuri qmedebebis winaaRmdeg brZola sisxlis samarTlis 
sasjelis dawesebiT xdeba. Tu gaviTvaliswinebT, rom es uflebamosilebebi eqsklu-
ziurad kanonmdebels aqvs miniWebuli, SeiZleba davaskvnaT, rom amJamad adamianis 
Rirsebis, reputaciisaa da misi uflebis, gaaCndes saTanado warmodgena sakuTar 
Tavze, sisxlis samarTlis kanonmdeblobiT dacva aucilebeli ar aris da, aqedan 
gamomdinare, Seuracxyofisa da ciliswamebis dekriminalizacia ar ewinaaRmdegeba 
arc erT konstituciur wess, is mxolod mizanSewonilobisa da praqtikuli gamarT-
lebis sakiTxia. sakonstitucio sasamarTlos gadawyvetileba Tavisi SedegiT aCe-
rebs arakonstituciurad cnobili samarTlebrivi wesis miznebis ganxorcielebas, 
gadawyvetilebis `oficialur biuletenSi“ gamoqveynebis Semdeg ki aRadgens sisxlis 
samarTlis kodeqsis 205-e da 206 muxlebis moqmedebas, rac utoldeba Seuracxyofi-
sa da ciliswamebis xelaxal inkriminirebas. es ki mxolod kanonmdeblis eqskluziu-
ri kompetenciis sferoSi Sedis. am garemoebebSi sakonstitucio sasamarTlo pozi-
tiuri kanonmdebeli xdeba, risi uflebac mas arc konstituciiT aqvs miniWebuli da 
arc organuli kanoniT, romelic misi saqmianobisa da uflebamosilebebis farglebs 
adgens.

amJamad praqtikaSi sxvadasxva saxis axsna-ganmartebebi ismis. zogierTi sasamarTlo 
miiCnevs, rom sakonstitucio sasamarTlos gadawyvetilebis `oficialur biuleten-
Si“ gamoqveynebis Semdeg Seuracxyofa da ciliswameba isev danaSaulebriv qmedebebad 
unda CaiTvalos, zogs ki, piriqiT, miaCnia, rom sisxlis samarTlis kodeqsis 205-e, 
206-e da 207-e muxlebi gauqmebulia. sasamarTloebis mier kanonis erTgvarovnad 
ganmartebisa da gamoyenebis mizniT, rumineTis generalurma prokurorma (genera-
luri prokuratura sakasacio da marTlmsajulebis umaRles sasamarTlosTan arse-

10 Camoyalibebulia prof. loan vidas mier, romelic sakonstitucio sasamarTlos Tavmjdomare iyo im dros, 
roca sasamarTlom es gadawyvetileba miiRo da mosamarTle kozskosar gaboris mier gamoqveynebulia `ofi-
cialur biuletenSi“.
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bobs), romelic miiCnevs, rom Seuracxyofa da ciliswameba danaSaulebriv qmedebebs 
aRar warmoadgenen, TxovniT mimarTa uzenaes sasamarTlos, rom samarTlis inte-
resebSi apelaciiT mieRo gadawyvetileba, rac savaldebulo saxis gadawyvetileba 
gaxlavT. uzenaesma sasamarTlom apelaciis safuZvlebTan dakavSirebiT daadgina, 
rom im samarTlebrivi normis arakonstituciurad gamocxadebis Sedegi, romlebic 
samarTlebriv teqsts auqmebs, gauqmebuli teqstis amoqmedebaa, es ki sasamarTlo 
praqtikaSi miRebuli gadawyvetilebaa.

gansxvavebul mosazrebaSi gamoTqmuli argumentebi SesaZloa gamoyenebuli iqnes 
konstituciasTan Seusabamobis sxva safuZvlebis formulirebisas an, SesaZloa, es 
argumentebi rumineTis prezidentmac gamoiyenos da gamoqveynebamde kanoni parla-
ments daubrunos xelaxla gansaxilvelad. am SemTxvevisTvis magaliTad movitanT 
gansxvavebul mosazrebas11, romelic Camoyalibda 2007 wlis 59 ianvars miRebul π59 
gadawyvetilebasTan12 dakavSirebiT. a prior ganxilvisas sakonstitucio sasamarTlom 
xmaTa umravlesobiT gadawyvita, rom pirveli da me-3 muxlebi kanonisa, romelic 
garkveuli finansuri RonisZiebebis gatarebas iTxovda mcire da saSualo zomis 
ludsaxarSi kompaniebisTvis, konstitucias Seesabameboda. gakritikebuli debule-
bebi iTvaliswinebda mcire da saSualo ludsaxarSi kompaniebis garkveul finansur 
stimulirebas – sagadasaxado mosakreblebisgan (aqcizi da dRg) ganTavisuflebas, 
rac dagrovili iyo 2003 wlis 31 dekembramde da gadauxdeli iyo kanonis miRebam-
dec. kanonis mixedviT kompania Tavisufldeboda aqcizuri da dRg-is gadasaxadebis-
gan. amas garda, me-2 punqtis safuZvelze, damatebiTi sagadasaxado mosakreblebisgan 
ganTavisuflebaSi Sedis agreTve procentebi, jarimebi, vadagadacilebuli davalia-
nebebi, romlebic daangariSebulia kanonis ZalaSi Sesvlamde.

magram am gadawyvetilebasTan dakavSirebiT unda aRiniSnos, rom kanoni, romlis 
muxlebic ganixileboda sakonstitucio sasamarTlos mier, miRebuli iqna 2006 
wels da ZalaSi Sevida 2007 wels, mas Semdeg, rac rumineTi evrokavSirSi Sevida. 
sasamarTlom daadgina, rom 2006 wlis kanoni miRebuli iyo iseT sakanonmdeblo 
konteqstSi, romelSic saxelmwifo daxmarebis sakiTxi π143/1999 kanoniT regulir-
deboda. es kanoni xelaxla gamoqveynda `oficialur biuletenSi“ (pirveli nawili, 
744-e gamocema) 2005 wlis 16 agvistos. magram 2006 wlis 21 dekembers mTavrobis 
sagangebo, π117 gankargulebiT (saxelmwifo daxmarebis maregulirebeli wesebisa 
da procedurebis Sesaxeb), is Zaladakargulad gamocxadda. mTavrobis gankarguleba 
gamoqveynda 2006 wlis 28 dekembers. gankargulebis pirveli muxlis pirveli punqti 
iuwyeboda, rom gankarguleba miznad isaxavda maregulirebeli wesebisa da pro-
cedurebis dadgenas saxelmwifo daxmarebis sferoSi, evropis Tanamegobrobis dam-
fuZnebeli xelSekrulebis 87-e, 89-e muxlebisa da am xelSekrulebidan gamomdinare 

11 Camoyalibebulia prof. loan vidas da mosamarTle nikolau koCineskus mier. gamoqveynebulia gadawyvetile-
basTan erTad.
12 gamoqveynebulia rumineTis `oficialur biuletenSi“ (pirveli nawili, 98-e gamocema) 8 Tebervali, 2007. 
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normatiul-samarTlebrivi aqtebis gaTvaliswinebiT. sakonstitucio sasamarTlom 
gadawyvita, rom saxelmwifo daxmareba, romelsac gasaCivrebuli kanoni iTvaliswi-
nebda, SeiZleboda SeTavseboda evropis Tavisufali bazris cnebas zemoxsenebuli 
xelSekrulebis 87-e muxlis me-3 punqtis safuZvelze, vinaidan es daxmareba gamiz-
nuli iyo ludis warmoebis tradiciebis mqone iseTi mcire da saSualo kompaniebis 
xelSesawyobad da SesanarCuneblad, romlebic restruqturizaciis procesSi Tavs 
veRar arTmevdnen ekonomikur sirTuleebs.

gansxvavebuli mosazrebis avtorebi acxadeben, rom, rogorc gasaCivrebuli sa-
marTlebrivi wesebis Sinaarsidan Canda, finansuri motivireba mcire biznesisa sxva 
araferi iyo, Tu ara saxelmwifo daxmareba, romelsac saxelmwifo uwevs am kom-
paniebs. am TvalsazrisiT, kanonis arakonstituciurobis Sesaxeb wardgenili pir-
veli sarCeli aRniSnavda, rom Setyobineba saxelmwifos mier gaweuli daxmarebis 
Sesaxeb evrokomisiisTvis gagzavnili ar iyo, rogorc amas evropis Tanamegobrobis 
damfuZnebeli xelSekrulebis konsolidirebuli versiis 88-e muxlis me-3 punqti 
iTvaliswinebda da rogorc amas kanoni avaldebulebda saxelmwifos. magram es xel-
Sekruleba rumineTisTvis savaldebulo gaxda 2007 wlis 1 ianvris Semdeg. gark-
veuli valdebuleba awevs sakonstitucio sasamarTlosac, vinaidan konstituciasTan 
Seusabamobis Sesaxeb sadavo gadawyvetileba 2007 wlis 17 ianvars iqna miRebuli, 
rumineTis evrokavSirSi gawevrianebis Semdeg.

gansxvavebuli mosazrebis avtorebma eWvqveS daayenes sakiTxi, Seesabameba Tu ara am 
kanonis muxlebi evropis Tanamegobrobis xelSekrulebis 87-e, 88-e muxlebs, romlis 
Sesrulebasac rumineTisgan misive konstituciis 148-e muxli moiTxovs. meore saCi-
vari kanonis arakonstituciurobasTan dakavSirebiT, exeboda Sidasaxelmwifoebri-
vi kanonisa da Tanamegobrobis sakanonmdeblo normebis urTierTobas. magaliTad, 
evrokavSiris 2001 wlis 12 ianvris π 70/2001 direqtivis safuZvelze, romelic 
exeba Tanamegobrobis damfuZnebeli xelSekrulebis 87-e, 88-e muxlebis gamoyenebas 
mcire da saSualo sawarmoebisTvis saxelmwifo daxmarebis SemTxvevaSi (romelic 
Sidasaxelmwifoebriv kanonmdeblobasac warmoadgens), akrZalulia daxmareba saxel-
mwifosagan, romelic ganpirobebulia imiT, rom erovnuli produqcia ufro metad 
gamoiyenebodes, vidre importirebuli; anu direqtivis normebi am SemTxvevaSi ar 
gamoiyeneba [muxli 1 (2) `g“)]. am argumentebze dayrdnobiT, gansxvavebuli mosazrebis 
avtorebi askvnian, rom sakonstitucio sasamarTloSi wardgenili muxlebi ar Seesa-
bameba Tanamegobrobis xelSekrulebis normebs da, amgvarad, rumineTis konstitu-
ciis 148-e muxlis normebs.

CamoTvala ra gansxvavebul mosazrebaSi mocemuli kanonis arakonstituciuro-
bis mizezebi, rumineTis prezidentma gamoiyena Tavisi uflebamosileba da kanonis 
gamoqveynebis nacvlad, rac mis `oficialur biuletenSi“ gamoqveynebas da ZalaSi 
Sesvlas gamoiwvevda, kanoni parlaments daubrunda gansaxilvelad da SeniSvnebis 
gasaTvaliswineblad.
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mosamarTleTa mier TaTbirze Tu ganxilvasas gamoTqmuli yvela mosazreba, rome-
lic xmaTa umravlesobiT miRebul gadawyvetilebebSi aisaxeba, werilobiT dasabu-
Tebul gansxvavebul Tu Tanmxvedr mosazrebad ar iqceva, romelic gadawyvetile-
basTan erTad unda gamoqveyndes. es im mosamarTlezea damokidebuli, romelic ar 
eTanxmeba umravlesobis azrs. rogorc cnobilia, arsebobs kenWisyris proceduris 
saidumlod Senaxvis moTxovna. farTo sazogadoebam ar unda icodes, Tu vin iyo 
gadawyvetilebis momxre. magram arc sasamarTloa daculi mkacri kritikisgan am 
kuTxiT da arc misi mosamarTleebi, gansakuTrebiT ki maSin, roca sasamarTlos 
gadawyvetilebas myisierad mohyveba garkveuli socialuri Sedegebi. samoqalaqo sa-
zogadoeba, ramdenadac is obieqturi SeiZleba iyos, gvTavazobs kenWisyris alter-
natiul variantebs. miT umetes, rom ramdenime mosamarTle amJamindeli mTavrobis 
umravlesobis an saparlamento opoziciis arCeulia Tanamdebobaze.

Cven kidev Sesaswavli gvaqvs, Tu ramdenad sasargebloa gansxvavebuli da Tanmxve-
dri mosazrebebi, romlebic gansakuTrebul mniSvnelobas aniWeben diskusiis dina-
mikurobas da gadawyvetilebis momxre Tu sawinaaRmdego argumentebis Sinagan lo-
gikas, Tanamimdevrulobas. SesaZloa, isini sasamarTlos erTianobaze da mis mier 
miRebuli gadawyvetilebebis wonaze arasasurvel gavlenas axdenen. albaT am kiTxve-
bze ar arsebobs erTi pasuxi. misi wanamZRvrebi kanonis uzenaesobis TeoriaSi Zevs.


