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sakonstitucio sasamarTlos 
mosamarTlis gansakuTrebuli 
azri – misi damoukideblobis  
erT-erTi garantia1

elena safaleru

moldovis respublikis sakonstitucio sasamarTlos mosamarTle.

gansaxilvelad SemoTavazebuli Tema metad aqtualuria, sakamaToa da did interes-
sac iwvevs. 

imis gaTvaliswinebiT, rom moldovis respublikis sakonstitucio sasamarTlo 
respublikis saerTo sasamarTloebis sistemaSi ar Sedis (muxli 134) da, konstitu-
ciis Tanaxmad, igi sakonstitucio iurisdiqciis erTaderT organos warmoadgens, Cems 
gamosvlaSi, ZiriTadad, sakonstitucio sasamarTloebis mosamarTleebis gansxvavebu-
li/gansakuTrebuli azris rolsa da adgilze visaubreb.

mosamarTlis gansakuTrebuli/gansxvavebuli azris instituti samarTlis Tavise-
buri institutia. gansxvavebuli azris arseboba samarTlis ganmartebisas Tval-
naTliv adasturebs azrTa sxvaobas mosamarTleTa Soris da udavod warmoadgens 
sakonstitucio sasamarTlos mosamarTleTa damoukideblobis, Tavisuflebisa da 
pasuxismgeblobis garants.

mosamarTleTa gansakuTrebuli azri dakanonebuli an aRiarebulia bevr im qveya-
naSi, Tu qveynebis umravlesobaSi ara, sadac sakonstitucio marTlmsajuleba arse-
bobs. aRniSnuli miTiTeba aseve gamomdinareobs adamianis uflebebisa da ZiriTadi 
Tavisuflebebis konvenciis me-2 nawilis 45-e muxlidan, romlis mixedviTac, Tuki 

1 moxseneba momzadda moldovis respublikis sakonstitucio sasamarTlos mosamarTlis elena safalerus mier 
saqarTvelos sakonstitucio sasamarTlos mier organizebuli Savi zRvis regionuli konferenciisTvis, ro-
melic Catarda evropis sabWos veneciis komisiasa da germaniis teqnikuri TanamSromlobis sazogadoebasTan 
TanamSromlobiT saqarTveloSi, qalaq baTumSi, 2010 wlis 17-18 seqtembers.
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dadgenileba/gadawyvetileba mTlianobaSi an nawilobriv ar gamoxatavs mosamarT-
leTa erTian mosazrebas, maSin nebismier mosamarTles ufleba aqvs, Camoayalibos 
gansxvavebuli azri.

zogan gansakuTrebul/gansxvavebul azrs sasamarTlos gadawyvetilebasTan erTad 
aqveyneben, zogan ki is personaluri reziumes saxiT ibeWdeba, romelic Tan erTvis 
gadawyvetilebis samotivacio nawils. Tumca arsebobs civilizebuli qveynebic, sa-
dac aseTi sajaro instituti saerTod ar arsebobs.

es nawilobriv aixsneba jer kidev arsebuli SiSiT, rom mosamarTlis mier sajarod 
gamoTqmulma gansxvavebulma mosazrebam SesaZloa am instanciis gadawyvetilebis av-
toriteti Selaxos, gaamJRavnos saTaTbiro oTaxis saidumlo da kenWisyris Sedege-
bic. amasTan, Tqveni yuradReba minda mivapyro gansakuTrebuli azris, rogorc aseTis, 
mimarT arsebul frTxil damokidebulebas, ramdenadac, zogierTi mecnieris azriT, 
es Zirs uTxris mosamarTleebis solidarulobaze arsebul warmodgenas. Sesabamisad, 
gansxvavebuli azri iSviaTad unda gamoiTqmebodes. magram, Tu mosamarTle mainc 
Camoayalibebs mas, am SemTxvevaSi is warmodgenili unda iqnes rogorc misi sakuTari 
mosazreba da ara rogorc konsolidirebuli umciresobis pozicia. aq iRebs saTaves 
erToblivi mosazrebebis miuRebloba. rodesac sakonstitucio sasamarTlos gadawy-
vetilebas Tan axlavs romelime mosamarTlis gansakuTrebuli azri, Cven varaudis 
doneze unda gadavwyvitoT, dauWires mxari mas kolegebma, Tu man damoukideblad 
miiRo gadawyvetileba. aSkaraa, rom gansakuTrebuli azri mosamarTlis pirad saqmed 
miiCneva. igi ar aRiqmeba doqtrinis formirebisaTvis saWiro avtoritetul wyarod, 
romelsac samomavlod sasamarTlo praqtikaze gavlenis moxdena SeeZleba.

Cveni warmodgeniT, sakonstitucio sasamarTlos gadawyvetilebis avtoriteti 
srulebiT ar efuZneba gadawyvetilebis `momxre“ Tu `mowinaaRmdege“ mosamarTleTa 
raodenobas. gadawyvetilebis mniSvneloba fasdeba sul sxva safuZvlebiT. maT Sori-
saa: sakuTriv gadawyvetilebis xarisxi, misi argumentirebuloba, damajerebloba, 
samarTlianoba da mzaoba imisTvis, rom is miRebul iqnes farTo masebisa da iuris-
tebis mier da a.S. cxadia, rom ama Tu im gadawyvetilebis sasargeblod arsebul 
argumentebs gansxvavebuli mniSvneloba aqvs.

gansxvavebuli azris institutis arseboba Tu ararseboba mniSvnelovanwilad sa-
marTlebrivi tradiciis SedegebiTaa ganpirobebuli, rac, Cveni azriT, mosamarTlis 
mocemuli uflebis gafarToebas isaxavs miznad.

sakonstitucio sasamarTlos mosamarTlis gansakuTrebuli azri warmoadgens saq-
mis ganxilvaSi monawile mosamarTlis mier sakuTari mosazrebis (samarTlebrivi 
poziciis) sajaro gamoxatvas. es mosazreba gansxvavdeba sakonstitucio sasamarTlos 
mier plenarul sxdomebze ganxilul saqmeze miRebuli saboloo gadawyvetilebisgan. 
umciresobis uflebaa, gamoTqvas gansxvavebuli Tvalsazrisi, SemogvTavazos sxva ga-
dawyvetileba. is, rom sakonstitucio sasamarTlos mosamarTleebi kamaToben saqmis 
gadawyvetasTan dakavSirebiT da uTanxmoeba mosdiT, TavisTavad, asaxavs sakonsti-
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tucio marTlmsajulebis bunebas. isini mxolod da mxolod samarTlebriv sakiTxebs 
wyveten. sxva sasamarTloebisgan gansxvavebiT, romlebic standartul situaciebSi 
valdebuli arian, kanonmdeblis mier Seqmnili kanonis normebi gamoiyenon, sakonsti-
tucio sasamarTlo Tavad afasebs kanonis sadavo normas ufro maRali kriteriumiT 
– Seesabameba Tu ara is konstituciis normas da amisTvis principul Sexedulebebs 
iyenebs. sasamarTlo moqmedebs iuridiuli uflebebis Sesaxeb subieqturi SefasebiT, 
e.w. savaldebulo/`preskriptiul“ msjelobaTa sferoSi, romeliic garkveul prin-
cipebs, normebsa da faseulobebs eyrdnoba. es arTulebs da zRudavs moZiebasa da 
dasabuTebas argumentebisa, romlebic sasamarTlos mier miRebul gadawyvetilebas 
gaamarTlebda da mas damajereblad da avtoritetulad aqcevda.

gansakuTrebuli azris ufleba mosamarTleebis reputaciis dacvac aris – Zlieri 
profesionaluri stimuli, fsiqologiuri garantia, romelic piradi Tavisuflebisa 
da damoukideblobis, sakuTari gadawyvetilebis Rirebulebisa da sakuTar arCe-
vanze pasuxismgeblobis SegrZnebas iZleva.

aSkaraa, rom sakuTari azris gamoxatva da misi dacva emociurad da fsiqolo-
giurad rTul misias warmoadgens, romelsac yovelTvis axlavs seriozuli Sida 
konfliqti. sakmaod rTuli saqmea, moerio eWvebs, roca umciresobaSi aRmoCndebi 
umaRlesi kvalifikaciis mqone kolegebs Soris.

ra Tqma unda, gansakuTrebuli azri mosamarTlis poziciis ukiduresi variantia, 
rodesac gadawyvetilebis fasi aSkarad maRalia, rodesac SeuZlebelia Sida kom-
promisi, xolo rwmena sasamarTlos SecdomaSi maqsimaluria, radganac saqme iseT 
principebsa da Rirebulebebs exeba, romlebic aqtiur verbalur mxardaWeras moi-
Txovs da, saerTodac, sxva gamosavali ar arsebobs. Tumca, Tuki sasamarTlos pozi-
cias myari dasabuTeba aqvs, gansakuTrebuli azri kidev ufro amyarebs mas – amiT 
xdeba imis demonstrireba, rom sasamarTlom sadavo sakiTxebisa da eWvebis mTeli 
speqtri gaiTvaliswina da Seafasa.

gansakuTrebul azrSi SeiZleba aseve dasabuTebuli iyos gadawyvetilebis alter-
natiuli, Tumca marTebuli da misaRebi variantic. mosamarTleebi gansakuTrebuli 
azriT TavianT kolegebTanac apelireben. sasamarTlos saboloo gadawyvetilebis 
miuxedavad, gamoricxuli ar aris misi gadaxedvis SesaZlebloba axali pirobebisa da 
garemoebebis arsebobis SemTxvevaSi an mosamarTlis poziciis gaTvaliswineba axal 
saqmeebSi. sakonstitucio sasamarTlos praqtikaSi amgvari magaliTebi arsebobda, 
iseve, rogorc iyo SemTxvevebi, roca mosamarTlis mier Camoyalibebul gansxvave-
bul azrs kanonmdeblis poziciac emTxveoda da sasamarTlos mier konstituciurad 
aRiarebuli sadavo norma Secvlila.

rogorc zemoT aRvniSneT, ufleba gansakuTrebuli azris Camoyalibebaze sakmaod 
sadavo sakiTxia.

mTavari problemaa, Tu ramdenad farTo wrisTvis unda iyos xelmisawvdomi mosa-
marTlis gansxvavebuli azri.
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 gansxvavebuli azris institutis Sesaxeb Seqmnili samecniero naSromebis zogier-
Ti avtori oTx variantze (modelze) saubrobs: sruli daxurulobis (saidumloobis), 
ganusazRvrelobis, nawilobrivi xelmisawvdomobisa da sruli sajaroobis.

yvelaze liberaluri – sruli (sayovelTao) sajaroobis varianti mxolod sakon
stitucio saqmiswarmoebis praqtikaSi ganxorcielda.

eWvs gareSea, rom mosamarTleebis mier gansakuTrebuli azris sajarod gamoTqmis 
ufleba pirdapir kavSirSia adamianis ZiriTad uflebebTan, kerZod, sityvisa da 
azris TavisuflebasTan da imasTan, rom dauSvebelia adamianis iZuleba, uari Tqvas 
sakuTari azrisa Tu Sexedulebis gamoTqmaze. sasamarTlo praqtikaSi aRniSnuli 
Tavisuflebebi gansakuTrebul Rirebulebas iZens, rameTu marTlmsajuleba sin-
dissa da gonierebas, mosamarTlis pirad, damoukidebel Sefasebas, Sinagan rwmenasa 
da samarTlianobis udrek, mkacrad gansazRvrul grZnobas efuZneba. nebismier gare 
zegavlenas avtoritetisadmi Tu umravlesobis azrisadmi brma rwmenas, konformizms 
mivyavarT Tavisuflebisa da damoukideblobis dakargvisken, iseve, rogorc es xdeba 
yoveldRiur cxovrebaSi.

adamianis uflebebisa da ZiriTadi Tavisuflebebis konvenciis normebze (me-10 
muxli, me-2 nawili) da sxvadasxva saxelmwifos konstituciebSi mocemul analogiur 
normebze dayrdnobiT, aucilebelia mosamarTlis mier sakuTari gansakuTrebuli 
azris gamoqveynebisa da gavrcelebis uflebis ganxorcielebis sazRvrebis dadgena. 
Cveni azriT, am sazRvrebis Zieba saWiroa, vinaidan gansxvavebuli azris gavrce-
lebis uflebis ganxorcielebisas aucilebelia iseTi sazogadoebrivi interesis 
gaTvaliswineba, rogoricaa `avtoritetis uzrunvelyofa da marTlmsajulebis miu-
kerZoebloba“.

`demokratiul sazogadoebaSi saWiro... SezRudvebis“ gaTvaliswinebiT, ar SeiZle-
ba gansakuTrebuli azris gamoyeneba politikuri datvirTvis mqone gancxadebebis 
gasakeTeblad, vinaidan sakonstitucio sasamarTlos mosamarTle, kanonis impera-
tiuli moTxovnebis ZaliT, apolitikuri unda iyos. 

unda gaviTvaliswinoT, rom mosamarTlis mier gansakuTrebuli azris gamoTqmi-
sa da gavrcelebis uflebis ganxorcielebis zRvari dakavSirebulia da gamomdina-
reobs `konfidencialurad miRebuli informaciis gavrcelebis Tavidan acilebis“ 
saWiroebidanac.

dauSvebelia gansakuTrebuli azris meSveobiT informaciis gavrceleba imis Tao-
baze, Tu ra xdeboda saTaTbiro oTaxSi, ra pozicia gamoxata ama Tu im mosamarTlem. 
es informacia konfidencialuria da masze vrceldeba samsaxurebrivi saidumloebis 
samarTlebrivi reJimi.

umetesi saxelmwifoebis sakonstitucio sasamarTloTa mowyobisa da saqmianobis 
Sesaxeb arsebul kanonebSi mosamarTleTa mier gansakuTrebuli azris gamoxatvis 
ufleba reglamentirebulia.
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moldovis respublikis sakonstitucio sasamarTlos mosamarTlesac aqvs gansxva-
vebuli azris Camoyalibebis ufleba.

ase magaliTad, `sakonstitucio iurisdiqciis Sesaxeb“ kanonis 67-e muxlis Tanax-
mad, sakonstitucio sasamarTlos mosamarTles, romelic miRebul dadgenilebas da 
daskvnas ar eTanxmeba, ufleba aqvs, werilobiT gamoxatos Tavisi gansakuTrebuli 
azri. mosamarTlis gansakuTrebuli azri, misi moTxovnisamebr, Tan daerTvis miRe-
bul aqts (dadgenilebas an daskvnas).

aRniSnuli normis Sinaarsidan gamomdinare, sasamarTlos kavSiri ara aqvs mosa-
marTlis mier sakuTari gansakuTrebuli azris wardgenasTan gadawyvetilebis gamo-
qveynebisas, radganac `sakonstitucio sasamarTlos Sesaxeb“ kanonis 26-e da 27-e 
muxlebis mixedviT, sasamarTlo valdebulia, miRebuli gadawyvetilebebi, maTi 
miRebidan 10 dRis ganmavlobaSi, `oficialur monitoringSi“ gamoaqveynos. mosa-
marTlis gansakuTrebuli azri Tan erTvis miRebul aqts misi moTxovniT.

Tumca moldovis respublikis sakonstitucio sasamarTlos praqtikidan gamomdi-
nare, mosamarTleebis gansakuTrebuli azri sakonstitucio sasamarTlos gadawyve-
tilebebTan (dadgenileba da daskvna) erTad qveyndeba.

piradi azris sajarod gamoTqma valdebulebas ar warmoadgens. es aris mosamarT-
lis ufleba, romliTac umciresobaSi aRmoCenili mosamarTleebi yovelTvis rodi 
sargebloben. 1995 wlidan 2010 wlamde moldovis respublikis sakonstitucio sasa-
marTlos mosamarTleebma 68-jer gamoTqves gansakuTrebuli azri, romelTagan 46 
exeboda dadgenilebebs, 10 daskvnebs, 12 ki gadawyvetilebebs. 

am monacemebidan irkveva, rom sakonstitucio sasamarTlos mosamarTleebi gan-
sakuTrebul azrs maSinac ki gamoTqvamen, rodesac ar eTanxmebian sasamarTlos 
ganCinebebs. Tumca `sakanostitucio iurisdiqciis Sesaxeb“ moldovis respublikis 
kanonis 67-e muxli iTvaliswinebs, rom mosamarTle uflebamosilia, gamoxatos gan-
sakuTrebuli azri gadawyvetilebasa da daskvnaze mxolod im SemTxvevaSi, Tuki ar 
eTanxmeba mas.

es sakiTxi sakamaToa. Cveni TvalsazrisiT, es kanonmdeblobis xarvezia, vinaidan 
sakonstitucio sasamarTlos praqtikaSi ama Tu im mimarTvis arsebiTad gansaxil-
velad miRebaze uaris Tqmisas sasamarTlos gamoaqvs motivirebuli ganCineba, rac 
aseve warmoadgens sakonstitucio sasamarTlos aqts, romelsac uTanxmoebis aranak-
lebi potenciali gaaCnia.

daskvnis saxiT minda aRvniSno, rom, Cveni azriT, gansxvavebuli azris Camoyalibe-
bis ufleba mosamarTlis figuris individualizebas axdens, warmoaCens mas konsti-
tuciuri iurisdiqciis organos pasuxismgebel subieqtad, mis pirad gadawyvetile-
bas zogadi mniSvnelobis mqone azrs aniWebs da mosamarTleTa umravlesobis Tanabar 
uflebebs sZens. ar SeiZleba mosamarTlis gansxvavebuli azris daknineba.


