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maRla aswieT jvari?
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Sesavali

SedarebiTi anTropologi ver inatrebda ukeTes scenars: ori gaxmaurebuli sasa-
marTlo saqme, erTi adamianTa uflebebis evropis sasamarTloSi da meore SeerTe-
buli Statebis uzenaes sasamarTloSi, TiToeuli maTgani Seicavs saxelmwifo sa-
kuTrebaze jvrebis tradiciul ganTavsebasTan dakavSirebul gamowvevebs. evropis 
sasamarTlom jvris ganTavseba konvenciasTan Seusabamod cno. amerikis uzenaesma 
sasamarTlom ki ZalaSi datova praqtika. orive sasamarTlo saqme procedurulad 
garTulebuli da faqtobrivad gansxvavebulia. magram am gadawyvetilebebis Seda-
reba aris ilustrireba imisa, Tu rogor izrdeba gansxvaveba evropisa da amerikis 
damokidebulebas Soris saxelmwifo sakuTrebaze tradiciuli religiuri simbo-
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loebisa da, ufro zogadad, religiuri Tavisuflebisadmi. Cans, rom evropa rogorc 
qristianobis burji ori aTaswleulis ganmavlobaSi, sekularizaciisa da laicite-s 
(franguli sekularizacia) gaZlierebisaken midis, amerika ki, romelic Cempionia 
saxelmwifosagan eklesiis mkacrad gamoyofis sakiTxSi, rogorc Cans, ufro didsu-
lovnad udgeba misi religiuri tradiciebisa da simboloebis ganTavsebas.

sasamarTlo saqmeSi luci italiis winaaRmdeg1, ori Svilis deda, romlis Svile-
bic swavlobdnen italiis sajaro skolaSi, ewinaaRmdegeba italiur tradicias, ro-
melic daiwyo 1924 wels da romlis Tanaxmadac, TiToeul skolis saklaso oTaxSi2 
unda yofiliyo jvarcma. luci davobda, rom am aSkara qristianuli simboloebis 
mudmivad gamofena klasSi ewinaaRmdegeboda mis aTeistur rwmenas, romliTac mas 
undoda, aRezarda da ganaTleba mieca Tavisi SvilebisaTvis3. amgvarad, igi moi-
Txovda, rom CamoexsnaT jvarcma4. man moigo es saqme italiis pirveli instanciis 
sasamarTlo procesze5. magram waago italiis sxva Sida sasamarTloSi, romelmac 
ganacxada, rom jvari italiis istoriis, kulturisa da individualurobis ganuyo-
feli nawili iyo da rom TviTon jvari warmoadgenda yvela mSvidobiani rwmenisadmi 
Seguebis, pluralizmisa da Tavisuflebisadmi eris gansxvavebuli Tavdadebis sim-
bolos6. Semdeg lucim gaasaCivra es saqme adamianTa uflebebis evropis sasamarT-
loSi, sadac davobda, rom italia Tavisi qmedebebiT arRvevs misi da misi Svilebis 
ganaTlebisa da religiuri Tavisuflebis uflebas, romelic maT miniWebuli aqvT 
adamianis uflebebis evropis konvenciis pirveli oqmis me-2 muxliTa da me-9 muxlis 
mixedviT7.

2009 wlis 3 noembers adamianTa uflebebis evropuli sasamarTlos erTsulovan-
ma, Svidi mosamarTlisagan Semdgarma palatam saqme lucis sasargeblod gadawyvita8. 
sasamarTlom daadgina, rom sajaro skolebis saklaso oTaxebSi jvarcmis sajarod 
gamofena arRvevs orives, rogorc mSoblebis uflebas, miscen ganaTleba TavianT 
Svilebs maTive sakuTari mrwamsis Sesabamisad, aseve irRveva Svilebis azris, sin-
disis da religiis Tavisufleba. es ukanaskneli moicavs uflebas, ar daeqvemdeba-

1 luci italiis winaaRmdeg, adamianis uflebaTa evropis sasamarTlo (2009). [ SemdgomSi movixseniebT laci 
italiis winaaRmdeg], http:/echr.coe.int/echr/Homepage_EN(miyeviT „Case-Law hyperlink; Semdeg“HUDOC“ hyperlink; Semdeg 
moZebneT“Lautsi““Case Title“ da „Italy““Respondent State“ (gadaeca did palatas 2010 wlis 1 marts,) mosmena gaimarTa 
2010 wlis 30 ivniss. aTidan rva monawile saxelmwifo uWerda mxars italiis saxelmwifos. adamianis ufle-
bebis evropis sasamarTlo, 
jvarcmis saqme: evropis ocma qveyanam dauWira mxari jvarcmas, evropis centri kanoni da samarTlianobisT-
vis(21 ivlisi ,2010), http://www.eclj.org/Releases/Read.aspx?GUID=983c3dd3-9cl17-4b70-a016-37851446ec0e&s=eur.
2 ix. luci italiis winaaRmdeg, ix.zemoT SeniSvna 1, § 1,3,20. 
3 ix.igive, § 1, 7.
4 igive, § 1, 7.
5 ix. igive, § 13-15.
6 ix. andrea pini, sajaro skola, italiuri jvarcma da adamianTa uflebebis evropis sasamarTlo: eklesiisa da 
saxelmwifos gayofa italiaSi, 25, emoris universitetis saerTaSoriso samarTlis mimoxilva, 95, 102 (2011).
7 luci italiis winaaRmdeg, ix.zemoT SeniSvna 1. par 3,27; ix. SeniSvna qvemoT 65-69 da TandarTuli teqsti. 
8 luci -italia, ix.zemoT SeniSvna 1, § 70.
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ros Zaldatanebas religiur ritualebSi monawileobisa da wesebis dacvisTvis9. 
sasamarTlom lucisaTvis daadgina 5000 evro zianis anazRaurebis saxiT10. italiam 
gaasaCivra da gamoTqva SeSfoTeba, rom es iyo misi erovnuli kulturisa da tradi-
ciebisa Seuracxyofa11.

2010 wlis 30 ivniss adamianTa uflebebis evropis sasamarTlos didma palatam 
damatebiTi argumentebi moismina am saqmesTan dakavSirebiT12. sul cota, ocma evro-
pulma saxelmwifom sajarod gamoxata italiisadmi Tavisi mxardaWera da gaiziara 
misi kritika evropis sasamarTlos pirveli palatis gadawyvetilebasTan dakavSire-
biT13. lucis saqme gansaxilvelad miiRo didma palatam da daeqvemdebara intensiuri 
lobirebis zewolas orive mxridan. 

2011 wlis 18 marts, zustad maSin, roca es statia sabolood unda dabeWdiliyo, 
adamianTa uflebebis evropis sasamarTlos didma palatam gaauqma qveda palatis 
gadawyvetileba da 15-iT 2-is winaaRmdeg italiis sasargeblod gadawyvita saqme 
da, sul cota, SeaCera mainc is Tanmimdevruli marSi, romelic mimarTuli iyo seku-
larizaciisa da laicite-s14 gazrdisken. miuxedavad imisa, rom es statia warmoadgens 
pirveladi sasamarTlo gadawyvetilebis analizs ufro adreuli evropis sasamarT-
los saqmeebis fonze, Cven didi palatis sasamarTlo gadawyvetilebis mniSvnelobas 
avsaxavT daskvnaSi da gaCvenebT mzard Sesabamisobas aSS-is uzenaesi sasamarTlos 
bolodroindel precedentul samarTalTan.

saqmeSi salazari buonos15 winaaRmdeg, erovnuli parkis gadamdgari muSa kali-
forniis Statis16 erovnul parkSi jvris ganTavsebis winaaRmdeg davobda. sagareo 
omebis veteranebma (“VFW“), romlebic warmoadgendnen kerZo jgufs, Sewires da aR-
marTes jvari 1934 wels, rogorc omSi daRupuli amerikeli jariskacebis17 memo-
riali. jvari gancalkevebiT idga da Canda horizontze18. jvris ZirSi patara niSani 
miuTiTebda rom igi sagareo omebis veteranebis Semowiruloba iyo19. buonom aRZra 
sarCeli, romelic mdgomareobda imaSi, rom saxelmwifo miwaze jvris arseboba war-
moadgenda religiis dawesebas aSS-is konstituciis pirveli Sesworebis debule-

9 ix. igive, § 55-56 .
10 igive, § 70 .
11 adamianTa uflebebis evropis sasamarTlo jvarcmis saqme: evropis ocma qveyanam dauWira mxari jvarcmas, 
ix.zemoT SeniSvna 1.
12 igive.
13 ix. igive, oci saxelmwifos sruli siisaTvis. 
14 luci italiis winaaRmdeg, adamianis uflebebis evropis sasamarTlo (2011) [amis Semdeg luci II], http:/echr.coe.int/echr/
Homepage_EN (miyeviT „Case-Law hyperlink; Semdeg“HUDOC“ hyperlink; Semdeg moZebneT“Lautsi““Case Title“ da Italy““Respondent State“).
15 salazari buonos winaaRmdeg, 130 uzenaesi sasamarTlo (2010). 
16 igive, 1812-ze.
17 igive, 1811-ze.
18 igive, 1812-ze.
19 igive, niSnebi mas Semdeg CamoRebulia da jvari amJamadac dgas. 
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bis20 darRveviT. federalurma raionulma sasamarTlom miiCnia, rom jvris gamofena 
iyo arakonstituciuri21. kongresma amis pasuxad federaluri miwis patara nakveTi 
jvarTan da mis mimdebare teritoriasTan erTad gadasca veteranebs axlomdebare 
kerZo miwis zolis nacvlad, romelic daemata erovnul parks22. raionulma sasa-
marTlom gamoacxada es konstituciuri problemis mogvareba „farsad“ da gaimeora 
Tavisi sasamarTlo akrZalva, rom jvari unda moxsniliyo23. sabolood erovnuli 
parkis samsaxurma mimarTa uzenaes sasamarTlos24.

uzenaesma sasamarTlom xmaTa umravlesobiT daadgina, rom jvari unda darCeni-
liyo25. umravlesobis saxeliT mosamarTle kenedis mier daweril gadawyvetilebaSi 
aRiniSna, rom raionul federalur sasamarTlos kongresisTvis miwis gayidvis akr-
ZalvisTvis calke konstituciuri kvleva unda Caetarebina, raTa daedgina, xom ar 
daarRvia kongresma pirveli SesworebiT gaTvaliswinebuli religiis dawesebis debu-
leba, amisTvis ubralod varaudis gakeTeba, rom miwis gayidva iyo „farsi“, sasamarT-
los pirveli gadawyvetilebisTvis26 Tavis asarideblad ar iyo sakmarisi. kongresi 
Seecada gadaeWra dilema, romelic Seqmna raionulma sasamarTlom: is ver datoveb-
da jvars sasamarTlos gadawyvetilebis gamo, misi moxsna ki iqneboda im daRupuli 
jariskacebisadmi upativcemulobis gamoxatva, romelTa pativsacemadac daidga es 
jvari. miiCnia ra rom arc erTi alternativa ar iyo damakmayofilebeli,“ kongresma 
amis sanacvlod mihyida miwa da jvari kerZo mxares27. raionul sasamarTlos axla 
mouwevda arsebiTad ganexila kongresis moqmedebis konstituciuroba28. mosamarTle 
kenedis azriT, raionulma sasamarTlom mxedvelobaSi unda miiRos is realoba, rom 
TumcaRa jvari „marTlac qristianobis simboloa“, igi aRmarTes parkSi ara rogorc 
„qristianuli mrwamsis xelSewyobisTvis“, an rogorc „saxelmwifos sanqciis dawese-
ba garkveul kredoze. maT vinc aRmarTes es jvari ganzraxuli hqondaT ubralod 
gamoexataT pativiscema Cveni qveynis daRupuli jariskacebisadmi“29. raionul sasa-
marTlos mouwevda SemdgomSi eRiarebina, rom „dromac iTamaSa Tavisi roli“ da rom 
„jvari da mizezi, romlis pativsacemadac is aRimarTa, erTmaneTSia gadawnuli xalxis 
cnobierebaSi da warmoadgens „Cveni erovnuli memkvidreobis“30 nawils.

20 igive, aSS-is konstituciis pirveli Sesworeba („kongresi ar gamouSvebs kanons, romelic Seexeba religiis 
dawesebas...“).
21 salazari, 130 uzenaesi sasamarTlo, 1812.
22 igive, 1813-ze.
23 buono kempTornis winaaRmdeg (buono IV), 502 F.me-3, 1069,1077-78(me9 saolqo2009); ix. adam linkneri, rogor 
axerxebs salazari-buonos saqme dawesebis debulebis precedentis erT testad sinTezirebas), 25 emoris saer-
TaSoriso samarTlis mimoxilva .. 57, 79 (2011).
24 salazari, 130 uzenaesi sasamarTlo, gv. 1814.
25 igive, gv. 1821.
26 igive, gv. 1814-21.
27 igive, gv 1809.
28 igive, gv. 1820-21.
29 igive, 1816-17.
30 igive, gv. 1817. 
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am saqmeebs Soris kontrasti ironiulia da gansacvifrebeli. ironiulia is, rom 
italias, qveyanas romelic gajerebulia qristianuli simboloebiT, ubrZanes, rom 
uari eTqva jvrebze, maSin roca kalifornias, romelic cnobilia holivuduri seku-
larizmiTa da avangarduli kulturiT, SeuZlia SeinarCunos jvari. ironiulia is, 
rom mravali saukunis kulturuli adaptaciisa da ganviTarebis Semdeg italiaSi 
jvars jer kidev ganixilaven rogorc Seuracxmyofel religiur simbolos, maSin 
roca amerikaSi ramdenime dekadis Semdeg memorialur jvars ganixilaven, rogorc 
Rrmad Caqsovils amerikeli „xalxis cnobierebaSi“ da „erovnul memkvidreobaSi“, 
romlis moSoreba SeuZlebladaa miCneuli31. da ironiulia is, rom evropis sasa-
marTlom, romelic moqmedebs religiis dawesebis pirdapiri akrZalvebis gareSe, 
uaryo jvari, maSin roca aSS-is uzenaesma sasamarTlom, romelic SeiaraRebulia 
mkafio konstituciuri miTiTebiT, rom „kongresma ar unda miiRos kanoni, romelic 
daawesebs religias“32 dauSva, rom jvari mdgariyo im miwaze, romelsac akontro-
lebda kongresi.

rac ironias da gancvifrebas ar iwvevs is aris, rom lucis sasamarTlo ase mt-
kiced dadga sajaro skolis midamoebSi jvris sajarod ganTavsebis winaaRmdeg. 
axalgazrda studentebi, romlebzec SeiZleba STabeWdilebis moxdena da romlebsac 
xSirad aiZuleben skolaSi daswrebas, zogadad mtkivneulad aRiqvamen religiur 
wnexsa da Zaldatanebas da dasavleTis sasamarTloebi ukve didi xania gulmodgineT 
icaven maT religiis Tavisuflebis saxeliT. sinamdvileSi, salazaris saqmemde eqvsi 
dekadis ganmavlobaSi, aSS-is uzenaesma sasamarTlom ukanonod CaTvala sajaro sko-
lebSi religiuri simboloebis gamoyeneba, iseve rogorc locvebi, bibliis kiTxva 
da religiuri swavleba33. mTelma rigma evropulma erebma, garda italiisa, igive 
gaakeTa34. es gvafiqrebinebs, rom lucis magaliTiT, religiur TavisuflebasTan da-
kavSirebiT, amerikuli da evropuli samarTali ufro metad uaxlovdeba erTmaneTs, 
vidre Sordeba da es damatebiT saSualebas gvaZlevs vifiqroT, rom lucis saqme, 
miuxedavad misi sekularizaciisa da laicite-is mkacri gamoxatulebisa, SeiZleba Semoi-
farglos mxolod sajaro skolebiT Tavis ganacxadSi da ar gaxdeba wingadadgmuli 
nabiji molipul ferdobze, romelic midis evropis ufro didi sekularizaciisken, 
risi SiSic zogierT kritikoss aqvs. dabolos, miuxedavad mniSvnelovani zegavle-
nis mqone sakonstitucio logikisa eklesiisa da saxelmwifos mkacrad gamijvnis35 

31 igive.
32 aSS konstituciis 1-li Sesworeba. 
33 ix. jon viTi, .jr. da joeli. a. nikolas, religia da amerikis konstituciuri eqsperimenti 223-40 (me-3 ga-
mocema 2011).
34 ix.mag., Bundesverfassungsgerichts [BVerfG] [federaluri konstituciuri sasamarTlo] 16 maisi, 1995, 93 ENTSCHE-
IDUNGEN DES BUNDESVERFASSUNGSGSGERICHTS [BVerfGE] I (germania) [amis Semdeg germaniis jvarcmis saqme] xelmi-
sawvdomia http://www.utexas.edu/law/academics/centers/transnational/work_new/german/case.php?id=615 (saklaso oTaxis 
jvarcmis saqmis Targmani) (kanoni bavariis sajaro skolebSi jvarcmis gamofenis winaaRmdeg) zogadad ix. 
sajaro skolebSi religiuri ganaTleba: SedarebiTi samarTlis kvleva (xose luis martinesi lopez-munisis da 
sxvaTa redaqtorobiT. 2006) (diskusia evropis religiisa da ganaTlebis Tavisuflebis sakiTxebze). 
35 ix. jon viTi, jr. faqtebi da beletristika saxelmwifosa da eklesiis gamoyofis istoriis Sesaxeb, 48 samar-
Tali, eklesia & saxelmwifo 15,15-46 (2006). 
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Sesaxeb, romelic aisaxa religiisa da sajaro skolebis bevr sasamarTlo saqmeSi, 
aSS-is uzenaesma sasamarTlom iSviaTad gamoiyena es saqmeebi rogorc precedenti, 
raTa ukanonod mieCnia Ria religiuri gamoxatva, religiis Tavisuflebis realizeba 
da eklesiisa da saxelmwifos TanamSromloba sazogadoebrivi cxovrebis sxva sfe-
roebSi36. gansakuTrebiT bolo wlebSi uzenaesma sasamarTlom mozRvavebuli neofe-
deraluri energiiT gamoiCina morideba saxelmwifos da adgilobrivi oficialuri 
pirebis qmedebebisadmi religiasTan dakavSirebiT, roca am qmedebebs asaCivrebdnen 
pirveli Sesworebis debulebasTan mimarTebiT37. adamianis uflebebis evropis sasa-
marTlom SesaZloa analogiurad SezRudos lucis saqmis efeqti mxolod sajaro 
skolebiT Tavisi paraleluri doqtrinis gamoyenebiT, rogoricaa federalizmi da 
Sefasebis Tavisufleba im erovnuli tradiciebisa da CveulebiTi praqtikis mimarT, 
romlebsac adamianis uflebaTa evropuli konvenciiT garantirebuli religiis Ta-
visuflebis garantiebis darRvevad afaseben38.

„samTavrobo sakuTrebaze religiuri simboloebis“ Sesaxeb mini-simpoziumis mTa-
vari mizania am sakiTxebis ufro siRrmiseuli gamokvleva. statiis momdevno nawi-
lebSi avtorebi lucisa da salazaris saqmeebs miuCenen saTanado adgils adamianTa 
uflebebis evropis sasamarTlosa da aSS-is uzenaesi sasamarTlos arsebul prece-
dentul samarTalSi. rogorc aRmoCnda, lucis saqme warmoadgens erT-erT pirvel 
sityvas, romelic Tqmula am sakiTxze. evropis sasamarTlos bevri saqme religiis 
Tavisuflebisa da ganaTlebis uflebis Sesaxeb dakavSirebuli iyo sajaro skolebSi 
da sxva sazogadoebriv adgilebSi individualur gamoxatvasTan religiuri samosisa 
da morTulobis saxiT39. salazaris saqme ki piriqiT boloa uzenaesi sasamarTlos 
erTmaneTSi gadawnuli saqmeebis40 samdekadian seriaSi. rogorc Cans, es aris sasa-
marTlos mier ukan daxevis signali Tavisi pirveladi midgomisken, romliTac Zveli 
religiuri simboloebis ganTavseba sazogadoebriv adgilebSi dasaSvebi iyo, Tumca 
es ar exeboda sajaro skolebs41.

ori eqsperti gvawodebs lucisa da salazaris saqmeebis siRrmiseul analizs 
da arkveven, risi bedi wydeba TiToeuli sasamarTlos praqtikaSi. adam linkneri, 
konstituciuri samarTlis brwyinvale eqsperti, romelic axla gamoCenili fede-
raluri mosamarTlis TanaSemwea, dasawyisidanve CarTuli iyo salazaris saqmeSi. 
is xazs usvams imas Tu ramdenad gansxvavebulad imsjela qvemdgomma federalurma 
sasamarTlom swored im sakiTxze razec salazaris saqmeSi uzenaesi sasamarTlos 
mosamarTleTa xmebi gaiyo – samTavrobo sakuTrebis gayidva, romelic Seicavs Tval-

36 igive.
37 viTi & nikolasi, ix, zemoT SeniSvna 33, gv. 186.
38 ix. jorj letsasi. adamianTa uflebebis evropuli konvenciis interpretaciis Teoria 80 (2007); hovard s. 
iourou, Sefasebis Tavisuflebis doqtrina adamianTa uflebebis evropis iurisprudenciis dinamikaSi 13 (1996). 
39 ix. qvemoT, teqsti, romelic axlavs SeniSvnas 128-56. 
40 ix. qvemoT, teqsti, romelic axlavs SeniSvnas 387-89. 
41 ix. qvemoT, teqsti, romelic axlavs SeniSvnas 411-23.
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Sisacem religiur simboloebs, aris Tu ara nebadarTuli pirveli Sesworebis debu-
lebis42 mixedviT. salazaris saqmis realuri problema, rogorc igi gansjis, aris is, 
rom uzenaesma sasamarTlom arasakmarisi xelmZRvaneloba gauwia raionul sasamarT-
los, romelsac saqme ukan daubrunda gansaxilvelad, raTa ganesazRvraT kongresis 
miwis gayidvis konstituciuroba43. linknerma am gziT Wkvianurad gamoiyena erTma-
neTze gadabmuli eqvsdekadiani uzenaesi sasamarTlos midgomebi religiis dawesebis 
debulebisadmi da miiRo ufro metad gamoyenebadi da prognozirebadi testi „pers-
peqtiva Signidan/perspeqtiva garedan“. is amayad axdens demonstrirebas, rom Tavad 
salazaris saqmis mravalricxovan mosazrebebSic Cans am testis gamoyeneba44. pirvel 
rigSi, es testi moiTxovs, rom sasamarTlom ganixilos, iyo Tu ara mTavrobis „mTa-
vari mizani“ an ganzraxva religiisTvis sargeblis, xelSewyobis an privilegirebuli 
mdgomareobis miniWeba45. es aris Sida perspeqtivis kvleva“, rac dakavSirebuli iyo 
xelisuflebis yvela im mtkicebulebis SemowmebasTan, rac xelisuflebam gaiTva-
liswina Tavis religiasTan dakavSirebul gadawyvetilebasa da qmedebaSi46. meore 
testi moiTxovs sasamarTlosgan imis Sefasebas, garedan, gonieri damkvirvebeli Tu 
miiCnevda, rom xelisuflebis moqmedebis pirveladi efeqti religiis waxaliseba 
iyo47. gare perspeqtividan kvlevis Catarebisas, vuyurebT xelisuflebis qmedebis 
Sedegs konteqstSi da ganvsazRvravT, is arsebiTad xom ar axdens arareligiur 
gamovlinebebTan SedarebiT religiis mxardaWeras, xelSewyobas da privilegire-
bul mdgomareobaSi Cayenebas48. rogorc linkneri amtkicebs, eseni warmoadgenen 
gancalkevebul kiTxvebs. mTavrobis qmedeba religiasTan dakavSirebiT unda iqnes 
arakonstituciurad cnobili, Tu misi mTavari mizani an ZiriTadi efeqti reli-
giisTvis sargeblis momtania49. linkneris azriT, ise aSkarad Canda kongresis miwis 
gayidvis sargeblianoba religisaTvis, rom is ver uZlebs Sida da gare perspeqti-
vidan gamokvlevas50. dabolos, linkneri fiqrobs, salazari ar aris marTali da rom 
jvari unda moixsnas. misTvis misaRebia bolo periodSi gadawyvetili sasamarTlo 
saqme – Tranqi qalaq san diegos winaaRmdeg, sadac mecxre olqis saapelacio sasa-
marTlom miiCnia, rom salazaris precedenti ar unda gamoeyenebina gansxvavebuli 
garemoebebis gamo da brZana didi jvris moxsna, romelic kerZo Semowiruloba iyo 
SeerTebuli Statebisadmi TiTqmis saukunis win, axla ki warmoadgenda federaluri 
mTavrobis sakuTrebas – gare perspeqtividan, mecxre saolqo sasamarTlom miiCnia 
rom, jvris ZiriTadi efeqti religiis waxaliseba iyo51.

42 linkneri, ixile zemoT SeniSvna 23, gv.57-65.
43 igive, 58-59.
44 ix. igive, 70-72.
45 igive, gv. 59-ze. 
46 igive.
47 igive.
48 igive.
49 ix. igive, gv. 81-83.
50 igive, gv. 92.
51 ix. igive, sxvadasxva adgilze; Tranki sandiegos winaaRmdeg, 629 f3.d1099, 1125 (me-9 federaluri saolqo 
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andrea pini, gamorCeuli konstituciuri samarTlis profesori paduas univer-
sitetSi, Tvals adevnebda, Tu rogor warmoiSva lucis saqme italiis im raionSi, 
sadac pini swavlobda bavSvobaSi da sadac igi aswavlis rogorc samarTlis profe-
sori. pini gvTavazobs italiis konstituciuri istoriisa da kulturuli brZolis 
vrcel da Rrma analizs religiis Tavisuflebis, kaTolikuri eklesiisa da italiis 
saxelmwifos Soris cvalebadi urTierTobisa da laicita-s italiuri stilis unika-
luri gagebis Sesaxeb(rac gansxvavdeba franguli stilis laicite-sagan)52. pini Semdeg 
erTmaneTs upirispirebs religiuri simbolizmis italiur konstituciur samar-
Talsa da adamianis uflebebis evropis sasamarTlos ganviTarebad iurisprudencias 
religiuri Tavisuflebis Sesaxeb53. pini lucis saqmes miiCnevs, rogorc gadamwyveti 
mniSvnelobis sasamarTlo saqmes, romelic gamoxatavs mzard daZabulobas italiasa 
da evropas Soris, religiur tradiciebsa da arareligiur Tanamedroveobas Soris, 
aseve gamoxatavs daZabulobas religiisa da saxelmwifos farTo konstituciur Tan-
xmobasa da sekularistebis ganviTarebad uflebas Soris, veto daadon am frTxilad 
Camoyalibebul erovnul SeTanxmebebs evropis religiis Tavisuflebis saxeliT54. 
dabolos, pini fiqrobs rom lucis saqmesTan dakavSirebiT palatis Tavdapirveli 
gadawyvetileba mcdaria da jvrebi unda darCes. igi amgvarad miesalmeba didi pala-
tis sasamarTlos gadawyvetilebas55.

es ori muxli erTad gvaZlevs im sirTuleebis ilustrirebas, romlebic Tan sdevs 
samTavrobo miwaze religiuri simboloebis arsebobasTan dakavSirebul samarTlebriv 
sakiTxebs da aCvenebs, rogor SeiZleba seriozul eqspertebsa da mosamarTleebs sawi-
naaRmdego Sexedulebebi gaaCndeT am sakiTxebze da damajerebeli argumentebi mohya-
vdeT TiToeuli maTganisaTvis, advilia iyo cinikuri am sasamarTlo saqmeebis mimarT 
– SeiZleba imis Tqma, rom es aris aurzauri arafris gamo an sazogadoebriv probleme-
bze sasamarTloSi davis warmoebis msurvelebis da kulturuli Taviseburebebis mowi-
naaRmdegeebisTvis ZviradRirebuli mudmivi ganxilvis sagani. magram, es Sexeduleba 
saTanadod ver afasebs uCveulo fufunebas dasavleTSi, rom aq SesaZlebelia reli-
giur simboloebze kulturuli dava sasamarTloebsa da akademiebSi da ara quCebsa 
da sabrZolo moednebze. gasul saukuneebSi dasavleTSi da msoflios bevr regionSi 
dResac religiur simboloebTan dakavSirebuli dava xSirad midis Zalmomreobamde da 
zogjer saomar moqmedebamde56, radgan religiuri da kulturuli simboloebi xSirad 
moicavs da aRviZebs Rrma pirovnul da sazogadoebriv emociebs. dafiqrdiT, ra SeiZ-
leba moxdes, Tu vinme Tavs daesxmis an daamaxinjebs xats, droSas, sayvareli adamianis 

sasamarTlo, 2011). 
52 pini, ixile zemoT SeniSvna 6, 110-35.
53 igive, 117-20.
54 ix. igive, 141-49. 
55 ix. igive, sxvadasxva adgilze. 
56 ix. rene jerardi, saRmrTooba da Zalmomreoba (1977); samuel azaria, religiuri aratolerantobis Zal-
momreoba, eklesiis msoflio sabWo, http://www.wec-coe.org/wec/what/jpe/echoes/echoes-18-06.html (bolo viziti 2 
aprili, 2011).
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saflavs an daRupuli gmiris memorials. am jvrebis saqmeebSi bevrad ufro mniSvnelo-
vani ramis bedi wydeba, vidre erTad Sekruli ramdenime xis naWeria. es saqmeebi war-
moadgens mniSvnelovan forums, sadac Cveni kulturuli gansxvavebulobis miuxedavad, 
erTad unda vimuSavoT da mSvidobianad gadavWraT sakiTxebi, Tu romeli tradicia da 
CveulebiTi saqmianoba unda gagrZeldes da romeli unda Seicvalos.

I. religiuri Tavisufleba da religiuri simboloebi evropis 
konvenciaSi da adamianis uflebaTa evropis sasamarTloSi

luci aris arsebiTad pirveli gadawyvetileba aRniSnul samarTlebriv sakiTxze, 
Tumca igi sasamarTlo praqtikaSi ganviTarebul ramdenime midgomas eyrdnoba. am 
nawilSi Cven ganvixilavT am sakiTxTan dakavSirebul ZiriTad debulebebs adamianis 
uflebebis Sesaxeb evropis konvenciaSi da im procedurebs, romlebic gamoiyeneba 
adamianTa uflebebis evropis sasamarTloSi sarCelebis gadasawyvetad konvenciis 
mixedviT. Cven ganvixilavT sasamarTlos Sesabamis saqmeebs azris, sindisis da reli-
giis Tavisuflebaze da ganaTlebisa da gamoxatvis uflebebze. TiToeuli qveTavis 
bolos mokled mimovixilavT gzebs, Tu rogor SeiZleba es precedentebi ise iqnes 
gamoyenebuli, rom lucis saqmis orive mxaris mxardaWerisTvis gamodges, axla ukve 
didi palatis winaSe.

a. debulebebi da procedurebi

evropis sabWos ZiriTadi instrumenti, adamianis uflebebze 1959 wlis evro-
pis konvencia („adamianis uflebaTa evropuli konvencia“) savaldebuloa amJamad 
yvela ormocdaSvidive wevri-saxelmwifosaTvis57. adamianis uflebebis evropis sa-
samarTlo, („sasamarTlo“ an „evropis sasamarTlo“), romelic reformirebuli iqna 
199858 wels, konvenciis ZiriTadi interpretatoria59. es warmoadgens mudmivmoqmed 
da srulad funqcionirebad sazedamxedvelo organos, romlis momsaxure personali 

57 ix. adamianTa uflebebisa da fundamenturi Tavisuflebis konvencia, muxli 46, xeli moewera 4 noembers, 1959, 
u.n.t.s. 221 [Semdgom moxseniebuli iqneba, rogorc „adamianTa uflebebis evropuli konvencia“] (ZalaSia 1953 
wlis 3 seqtembridan).
58 ix.zogadad adamianTa uflebebisa da fundamenturi Tavisuflebis dacvis konvenciis damatebiTi oqmi 11, 
romliTac ganxorcielda evropuli zedamxedvelobis meqanizmis rekonstruqcia, xeli moewera 11 maiss, 1994 
welss, e.t.s. 155 [SemdgomSi moxseniebulia rogorc oqmi no. 11] (ZalaSi Sevida 1 noembers, 1998) (adamianis 
uflebebis evropul konvenciaSi cvlilebebis Sesatanad). 
59 igive. muxli 19.



44

jon viTi, jr. da nina-luiza aroldi

Sedgeba 47 mosamarTlisagan, romlebic warmoadgenen TiToeul saxelmwifos da maT-
Tan erTad 640 moxelisagan60. sasamarTlos ZiriTadi amocanaa, moisminos saqmeebi, 
romlebic gansazRvraven, arRveven Tu ara wevri saxelmwifoebi uflebebs, romelTa 
garantiasac adamianebs aZlevs konvencia61. 1998 wlis Semdeg nebismieri piri, rome-
lic xvdeba evropis romelime wevri saxelmwifos iurisdiqciis farglebSi, ufle-
bamosilia, konvenciiT gaTvaliswinebuli uflebebis darRvevaze aRZras sarCeli 
da waradginos pirdapir sasamarTloSi62. Tumca sasamarTlo xSirad adgens, rom igi 
ar aris saboloo instanciis sasamarTlo, romelsac SeuZlia Caanacvlos erovnuli 
samarTlebrivi dacvis saSualebebi63.

adamianis uflebebis evropuli konvenciis me-9 muxli aris mTavari debuleba 
religiuri Tavisuflebis Sesaxeb64. is iZleva garantias rom:

1.	 yvelas aqvs azris, sindisis da religiis Tavisufleba; es ufleba Seicavs reli-
giis an rwmenis Secvlis Tavisuflebas, agreTve Tavisuflebas imisa, rom calke 
an sxvebTan erTad, saqveynod an gankerZoebiT, gaamJRavnos Tavisi religia Tu 
rwmena aRmsareblobiT, qadagebiT, wesebisa da ritualebis aRsrulebT. 

2.	religiis an rwmenis gamJRavnebis Tavisufleba mxolod im pirobiT SeizRude-
ba, Tu aseTi SezRudva gaTvaliswinebulia kanoniT da aucilebelia demokra-
tiul sazogadoebaSi sazogadoebrivi usafrTxoebis interesebisaTvis, sazo-
gadoebrivi wesrigis, janmrTelobis an moralis, anda sxvaTa uflebebisa da 
Tavisuflebebis dasacavad65. 

evropis sasamarTlom cxadyo, rom religiuri Tavisuflebas „moicavs sxvaTa So-
ris, Tavisuflebas, hqondes an ar hqondes pirs religiuri rwmena da icxovros an 
ar icxovros romelime religiis Sesabamisad“66. man aseve ganacxada rom adamianis 
uflebebis evropis konvenciis muxli 9 (2) Seicavs amomwurav sias im safuZvlebisa, 
romelze dayrdnobiTac SeuZlia xelisuflebis warmomadgenels daawesos SezRud-
vebi religiis Tavisuflebaze67.

60 ix.samdivnos roli, adamianis uflebebis evropuli sasamarTlo, http://www.echr.coe.int/ECHR/EN/Header/The+Court/
How+the+Court+works/The+Registry (bolo viziti 20 marti, 2011).
61 adamianis uflebebis evropuli sasamarTlo, sasamarTlos mokle aRwera, (2010) xelmisawvdomia http://www.
echr.coe.int/NR/rdonlyres/DF074FE4-96C2-4384-BFF6-404AAF5BC585/0/Brochure_en_bref_EN.pdf. 
62 igive.
63 ix.nina-luiza aroldi, adamianis uflebebis evropuli sasamarTlos samarTlebrivi kultura 31 (2007) (sa-
samarTlos zogadi muSaobisa da wevr-saxelmwifoebTan urTierTobis analizi).
64 adamianis uflebebis evropuli konvencia, ix. zemoT SeniSvna 57, muxli 9.
65 igive, muxli 9.
66 buskarini san marinos winaaRmdeg, 1999-I adamianis uflebebis evropuli sasamarTlo 605, 616
67 devid.j. harisi, maiql o’boile da qolin varbriki, adamianTa uflebebis evropis konvenciis samarTali 435 
(me-2 gamocema, 2009); adamianTa uflebebis evropis konvenciis Teoria da praqtika 768 (pieter van daikisa da 
sxvebis redaqtorobiT, , me-4 gamocema, 2006). 
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evropis konvenciis pirveli oqmis me-2 muxli aris me-9 muxlis religiuri Tavi-
suflebis garantiis Sevseba ganaTlebis saqmeebSi68. me-2 muxli iTvaliswinebs: ara-
vis SeiZleba aRekveTos ganaTlebis ufleba. ganaTlebasa da swavlebasTan dakavSi-
rebuli, masze dakisrebuli funqciebis ganxorcielebisas saxelmwifo pativs scems 
mSoblebis uflebas, uzrunvelyon TavianTi religiuri da filosofiuri mrwamsis 
Sesabamisi ganaTleba da swavleba69. garda amisa, konvenciis me-14 muxli krZalavs 
diskriminacias religiur safuZvelze70 da me-10 muxli icavs gamoxatvis Tavisufle-
bas, romelic moicavs religiur da antireligiur gamoxatvas71.

religiur TavisuflebasTan dakavSirebuli saqmeebi, romlebic warmoiSva me-9 
muxlis safuZvelze, ase Tu ise, cotaa adamianTa uflebebis sxva sferoebTan Seda-
rebiT72. 1959 wlidan 2009 wlamde, adamianis uflebebis evropis sasamarTloSi (da 
mis winamorbedSi) sul mTlianad iyo ocdaaTi SemTxveva am muxlis darRvevisa73, 
maTgan xuTi moxda mxolod 2009 wels74. amasTan SedarebiT, igive 45 wlis ganma-
vlobaSi sasamarTlom ganixila me-6 muxlis 4008 darRveva sasamarTlo warmoe-
bis xangrZlivobasa da samarTlianobasTan75 dakavSirebiT da sasamarTlos aqvs 
daaxloebiT 140 000-mde gancxadeba, rac gadasawyvetia76. TumcaRa religiuri 
Tavisuflebis Sesaxeb saqmeebi mcirericxovania, me-9 muxlis darRveva mainc war-
moadgens mwvave sakiTxs77 da Tavis tkivils, romliTac dakavebuli arian evropeli 
mosamarTleebi.

68 adamianTa uflebebisa da fundamenturi Tvisuflebis dacvis konvenciis protokoli muxli 2, xeli moewera 
3 marts, 1952, e.t.s.009[SemdgomSi moixseneba rogorc oqmi N. 1] (ZalaSi Sevida 18 maiss, 1954).
69 igive.
70 adamianTa uflebebis evropis sasamarTlo, SeniSvna zemoT 57, muxli14 („konvenciiT gaTvaliswinebuli 
uflebebi da Tavisuflebebi garantirebulia diskriminaciis gareSe ,nebismier safuZvelze. rogoricaa sqesi, 
rasa,feri,ena, religia ,politikuri Tu sxva saxis Sexedulebebi, erovnuli da socialuri warmoSoba, erovnul 
umciresobasTan kavSiri, sakuTreba, dabadebisa da sxva statusebi“). 
71 igive, muxli 10(1) („yvelas aqvs gamoxatvis Tavisufleba. es ufleba iTvaliswinebs azris argamoTqmis, in-
formaciis miRebis an gacemis Tavisuflebas saxalxo avtoritetebis Carevis gareSe da zRvaris miuxedavad“).
72 ix. nina-laiza aroldi,zedapiruli normatiuli defeqtis aRmofxvra: strasburgi cvlis Svedur samarT-
lebriv kulturas, samarTali da religia 21-e saukuneSi: skandinaviuri perspeqtivebi 275,278 (Lisbet christof-
fersen da sxva eleqtronuli monacemebi., 2010). 
73 sajaro urTierTobebis samsaxuri, adamianis uflebebis evropis sasamarTlo, 50 wlis saqmianoba: adamianTa 
uflebebis evropis sasamarTlos ramdenime faqti da cifrebi 15 (2010) [SemdgomSi moxsenebulia rogorc 50 
wlis saqmianoba xelmisawvdomia: http://www.echr.coe.int/NR/rdonlyres/ACD46AOF-615A-48B9-69D6-8480AFCC29FD/0/Fact-
sAndFiguresENAvril2010.pdf.
74 sajaro urTierTobaTa samsaxuri, adamianTa uflebebis evropis sasamarTlo, darRveva muxlis da qveynis 
mier 2 (2009), xelmisawvdomia http://www.echr.coe.int/NR/rdonlyres/E6F73EC8-AF6A-4205-BAF2-F6043F651/0/Tableau_de_vio-
lation_2009_ENG.pdf. 
75 aqtiurobis 50 weli, SeniSvna zemoT 73,15-ze, (aRniSnulia 4008 saqme romlebic Seexeba samarTalwarmoebis 
xangrZlivobas da damatebiTi 3207 saqme, romelic Seexeba samarTlian da droul sasamarTlo process adami-
anTa uflebebis me-6 muxlis mixedviT 1959 da 2009 wlebs Soris).
76 ix. sajaro urTierTobebis samsaxuri, adamianTa uflebebis evropis sasamarTlo, sasamarTlosTvis gadace-
muli gadasawyveti saCivrebi (2010) xelmisawvdomia http://www.echr.coe.int/NR/rdonlyres/99F89D38-902E-4725-9D3D-
4A8BB74A741/0/Pending_application_chart.pdf (2010 wlis dekemberSi 139.650 gadasawyveti saCivari iyo).
77 ix, zogadi bret j. sqarfs, simpoziumis Sesavali: religiisa da rwmenis Tavisufleba adamianTa uflebebis 
evropis sasamarTlos iurisprudencia: legaluri, moraluri, politikuri da religiuri perspeqtivebi, 26, 
samarTali da religia 249 (2010).
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individualuri wevr-saxelmwifoebis mier Cadenili darRvevebis dadgenis gziT, 
evropis sasamarTlom xeli Seuwyo cvlilebebs bevr wevr saxelmwifoTa erovnul 
samarTlebriv sistemaSi. am cvlilebebma gamoiwvia cnobadobis gazrda, ra moTxo-
vnebi SeiZleboda gaCeniliyo adamianis uflebebTan dakavSirebiT, am faqtma, wevr 
saxelmwifoTa ricxvis gazrdasTan erTad Sedegad mogvca sasamarTloSi saCivre-
bis mozRvaveba78. SesaZlebeli rom gamxdariyo sasamarTlos saqmeebiT gadatvirTvis 
mogvareba, me-14 damatebiTi oqmi aZlevs mosamarTleebs saSualebas gansaxilvelad 
miiRon mxolod“mniSvnelovani“ darRvevebis saqmeebi79. Svid mosamarTliani palata, 
romelic airCeva ormocdaSvidi moqmedi mosamarTlisagan, wyvets umetes saqmeebs80. 
es Svidi mosamarTle ise SeirCeva, rom dabalansebulad iyos warmodgenili 47 wevri 
saxelmwifos samarTlebrivi kulturebi81.

sasamarTlo gadawyvetilebis gamotanidan sami Tvis ganmavlobaSi nebismier 
mxares SeuZlia mimarTos did palatas82. es warmoadgens Sida apelaciis meqanizms 
da masSi CarTulia evropis sasamarTlos Cvidmeti mosamarTle83. lucis saqmeSi ita-
liis mTavrobam gamoiyena es meqanizmi84. maSin roca, politikurad, qristianuli 
jvarcmis akrZalva italiis skolebSi SeiZleba moulodneli yofiliyo, adamianTa 
uflebebis evropis sasamarTlos hibriduli samarTlebrivi kulturaca85 da sasa-
marTlos wina saqmeebic sul mcire safuZvels qmnida am gadawyvetilebisTvis, Tu 
garduvalad ar ganapirobebda mas. Sesabamisad, didi palata gadasinjavs saqmes am 
SemTxvevaSi. erovnuli tradiciebisa da erovnul sazogadoebebSi gansakuTrebiT 
mgrZnobiare sakiTxebis dasacavad sasamarTlo xSirad iyenebs „Sefasebis Tavisufle-
bis“ doqtrinas86. es doqtrina aRiarebs, rom nacionalur mosamarTleebs ufro meti 

78 ix. sajaro urTierTobebis samsaxuri, adamianTa uflebebis evropis sasamarTlo, statistika 2010 (2010), 
misawvdomia http://www.echr.coe.int/NR/rdonlyres/8699082A-A7B9-47E2-893F-5685A72BFB78FB/0/Statistics_2010.pdf (ganixi-
lavs 1959-2009 wlebs, sasamarTlom gamoitana sul 12, 198 sasamarTlo gadawyvetileba, maSin roca 2010 
wlis ianvarsa da seqtemberSi man gamoitana sul 1442 sasamarTlo gadawyvetileba da 24 321 dasaSvebobis 
gadawyvetileba).
79 adamianis uflebebis evropis konvencia, SeniSvna zemoT 57, muxli 35 („sasamarTlo gamoacxadebs nebismier 
saCivars dauSveblad... Tu is miiCnevs ... b) rom mosarCelem ar ganicada mniSvnelovani zarali, garda im Sem-
Txvevisa, rodesac adamianis uflebebi, rogorc isini gansazRvrulia konvenciaSi da aseve oqmSi, moiTxovs 
saCivris arsebiTad ganxilvas da im pirobiT,rom arc erTi saqme ar iqneba uaryofili im safuZvliT, romelic 
ar iqna jerovnad ganxiluli qveynis Sida tribunalis mier“). 
80 sajaro urTierTobebis samsaxuri, adamianTa uflebebis evropis sasamarTlo, adamianis uflebebis evro-
pis sasamarTlo 50 kiTxvaSi 6 (2010) [SemdgomSi moxsenebuli iqneba, rogorc adamianis uflebebis evropis 
sasamarTlos 50 kiTxva], xelmisawvdomia http://www.echr.coe.int/NR/rdonlyres/5C53ADA4-80F8-42CB-B8bd-Cbbb781C8/0/
FAQ_coul_ENG_AS_OCT2010.pdf. 
81 ix. zeda SeniSvna 63, gv. 55 (ganixilavs sxvadasxva legaluri tradiciebis zegavlenas, romlebsac mosamarTlee-
bi uziareben sasamarTlos).
82 ix. adamianTa uflebebis evropis sasamarTlo, zemoT SeniSvna 57, muxli 43 (1) („sami Tvis ganmavlobaSi 
palatis sasamarTlo gadawyvetilebidan, sasamarTlo saqmis nebismier mxares SeuZlia,gamonaklis SemTxvevaSi, 
moiTxovos rom saqme gadaeces did palatas“).
83 adamianTa uflebebis evropis sasamarTlo 50 kiTxvaSi, zemoT SeniSvna 63, gv. 55.
84 ix. zeda teqstis Tanmxlebi SeniSvna 14.
85 ix. aroldi, zeda SeniSvna 63, gv. 55.
86 „Sefasebis Tavisufleba“ xSirad gamoiyeneba sasamarTlos mier.ix. iurou, zeda SeniSvna 38, gv. 24, (gvTavazobs 
doqtrinis farTo ganxilvas drois or periodSi: 1979-mde da Semdeg). doqtrinis sfero gafarTovda bolo 
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SesaZlebloba aqvT, Seafason kulturis TvalsazrisiT es mgrZnobiare sakiTxebi, 
vidre saerTaSoriso mosamarTleebs87. sasamarTlo miiCnevs, rom darRveva moxdeba 
mxolod im SemTxvevaSi Tu adamianTa uflebebis evropis konvenciis aSkara darRve-
vas aqvs adgili88.

roca mxare amtkicebs rom dairRva me-9 muxliT gaTvaliswinebuli religiis Ta-
visufleba, sasamarTlo Seafasebs: (1) aris Tu ara es Careva uflebaSi; (2)es Careva 
kanonieria Tu ara; da (3) iyo Tu ara es Careva saWiro demokratiul sazogadoebaSi89. 
Cveulebriv, mesame safexuri, sasamarTlos mier balansireba warmoadgens mTavari 
yuradRebis sagans umetes sasamarTlo saqmeebSi. aq mosamarTle aanalizebs, Seesaba-
meba Tu ara Careva gadaudebel sazogadoebriv saWiroebas, proporciulia Tu ara 
dasaxuli mizani da gamarTlebulia Tu ara relevanturi da sakmarisi mizezebiT90.

religiuri rwmena da tradiciebi SesaZloa relevanturi iyos gadawyvetilebebis 
miRebisas, maSinac ki, Tu isini pirdapir ar ukavSirdebian me-9 muxls. amis erT-er-
Ti kargi magaliTia evropis sasamarTlos saqme oto-preminger-instituti avstriis 
winaaRmdeg91, romelic Seexeba saxelmwifo cenzuras, romelic gasaCivrebuli iqna 
rogorc me-10 muxliT gaTvaliswinebuli Tavisufali gamoxatvis uflebis darR-
veva92. es saqme Seexeboda „wminda ojaxis“ Sesaxeb gaSarJebuli filmis akrZalvas da 
amoRebas, romlis Cveneba dagegmili iyo avstriis qalaq tirolis xelovnebis insti-
tutSi93. gamoiyena ra „Sefasebis Tavisuflebis“ doqtrina evropis sasamarTlom, gaa-
marTla filmze es saxelmwifo SezRudvebi94. sasamarTlom daadgina, rom avstriis 
erovnul xelisuflebas ukeTesad SeeZlo scodnoda kulturuli tendenciebisa da 
avstriis tirolis raionis moraluri TvalsazrisiT faqizi sakiTxebis Sesaxeb95. sa-
samarTlom cno rom me-10 muxliT gaTvaliswinebuli gamoxatvis Tavisufleba xels 
uwyobs religiuri da arareligiuri Sexedulebebis pluralizms, am faseulobebs 
unda daeTmoT gza saxelmwifo interesisTvis im ideebis mimarT, romlebic mZime 
Seuracxyofa da Tavdasxma iqneboda tradiciulad kaTolikuri regionis religiur 
rwmenaze, romelic „wminda ojaxs“ krZalviT ekideboda96. aq gamoyenebuli iyo „Sefa-
sebis Tavisuflebis“ doqtrina, raTa angariSi gaewiaT nacionaluri sasamarTloebi-

wlebSi. ix. hatoni didi britaneTis winaaRmdeg 2003- VIII adamianTa uflebebis evropis konvencia 169 (frenis 
xmis gamo Zilis Sewyvetis Sesaxeb); hendisaidi didi britaneTis winaaRmdeg 24, adamianTa uflebebis evropis 
konvencia (seria A) (1976) (uxamsi publikaciis Sesaxeb).
87 ix. iurou, zeda SeniSvna 38, gv. 13.
88 ix. igive.
89 ix. kokinakisi saberZneTis winaaRmdeg, 260-A adamianTa uflebebis evropis konvencia (seria A) 6, 18 (1993).
90 ix. igive, gv. 20-22.
91 otto-preminger-instituti avstriis winaaRmdeg, 295-A adamianTa uflebebis evropis konvencia (seria A)
(1994).
92 igive, gv. 5-6.
93 igive, gv. 8-9.
94 igive, gv. 19-21.
95 igive, gv. 20-21.
96 igive.
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saTvis adgilobrivi qristianuli emociebisa da tradiciebis dacvisas97. es mniSvne-
lovani precedentia italiisaTvis lucis saqmeSi – Tumca oto-preminger-instituti 
aris me-10 muxlis saqme, romelic Seexeba gamoxatvis Tavisuflebas da ara me-9 
muxlis saqme, romelic Seexeba azris, sindisisa da religiis Tavisuflebas.

b. rwmenis gamovlena. ra mizani aqvs me-9 muxlis dacvas?

simboloebis saSualebiT rwmenis gamoxatva aerTianebs orives – religiisa da 
religiis gamovlenasTan dakavSirebul sakiTxebs me-9 muxlis farglebSi. evropis 
sasamarTlo farTo interpretacias ukeTebs „religias“, magram, rac Seexeba „reli-
giis gamovlenas“, religiuri rwmeniT gamowveuli yvela qmedeba ar aris daculi me-9 
muxlis mixedviT. sami sasamarTlo saqme gvaZlevs sasamarTlos midgomebis ilustri-
rebas. saqmeSi friTi didi britaneTis winaaRmdeg98 evropis sasamarTlom ganacxada, 
rom qmris qmedeba, riTac mas surda xeli Seewyo momakvdavi colis TviTmkvlelobis-
Tvis, ar iyo religiis manifestacia an qmedeba, romelsac icavs me-9 muxli, maSinac 
ki, Tu igi Cadenili iyo humanurobisa da keTilSobilebis safuZvelze99. Sesabamisad, 
qmari ver aRZravda sarCels religiuri Tavisuflebis motiviT, raTa ganTavisufle-
buliyo TviTmkvlelobis xelSewyobisaTvis inglisis sisxlis samarTlis sasjelisa-
gan100. saqmeSi Ca’re Salom ve Tzedeqi safrangeTis winaaRmdeg101 cxovelebis mokvlis 
ebrauli adaTi zogadad miCneuli iqna religiur manifestaciad an ritualad, ro-
melic imsaxurebda, savaraudod, dacvas me-9 muxlis mixedviT. Tumca sasamarTlom 
daadgina, rom saxelmwifos mier dawesebuli akrZalva garkveuli tipis cxovelebis 
ritualur dakvlaze, rogorc cxovelebisadmi sastiki mopyroba gamarTlebuli iyo 
me-9 muxlis mixedviT, gansakuTrebiT imis gaTvaliswinebiT, rom koSaris xorciT 
alternatiuli momarageba xelmisawvdomi iyo mezobeli saxelmwifodan102. saqmeSi ko-
kinakisi saberZneTis winaaRmdeg103 sasamarTlom daadgina, rom Tavisi prozelitizmi 

97 igive.
98 friTi didi britaneTis winaaRmdeg, 2002-III, adamianTa uflebebis evropis sasamarTlo 255
99 ix. igive, gv. 281-82.
100 ix. igive.
101 Ca’ra Salomi ve Tzedeqi safrangeTis winaRmdeg,2000-VII adamianTa uflebebis evropis sasamarTlo 231.
102 igive, gv 259.
103 kokinakisi saberZneTis winaaRmdeg,260-AadamianTa uflebebis evrosasamarTlo (seria A) (1993) kokinakisis 
sasamarTlom cxadyo, rom, Tumca am saqmeSi ar aris miCneuli gamarTlebulad, zogadi SezRudvebi religiur 
manifestaciaze SeiZleba saWiro iyos sazogadoebaSi pluralizmis dasacavad. uflebebis fundamenturi buneba, 
romelic garantirebulia mecxre muxliT, § 1, (mux.9-1), aseve Cans paragrafis formulirebaSi romelic uzrun-
velyofs mis SezRudvebs. gansxvavebiT me-8, 10, da 11 muxlis me-2 paragrafisagan (muxli 8-2, muxli10-2, 11-2) 
romlebic iTvaliswineben yvela im uflebis SezRudvas, romlebic naxsenebia am muxlebis pirvel paragrafSi 
(muxli 8-1, muxli 10-1, muxli 11-1), me-9 muxlis me-2 paragrafi Seexeba mxolod „religiis an rwmenis manifesta-
ciis Tavisuflebas“. amgvarad, uSvebs, rom demokratiul sazogadoebaSi, sadac erTsa da imave mosaxleobaSi da 
erTsa da imave dros Tanaarseboben sxvadasxva religiebi, SeiZleba aucilebeli iyos dawesdes SezRudvebi am 
Tavisuflebaze, raTa sxvadasxva jgufebis interesebi SeeTavsos erTmaneTs da uzrunvelyofili iqnes yvela 
rwmenisadmi pativiscema.“ igive, gv. 18.
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an evangelizacia iyo religiuri manifestacia me-9 muxlis mixedviT da saxelwifo ar 
gaamarTles, roca sisxlis samarTlis sanqcia daakisres uwyinar mqadagebels104.

momdevno saqmeSi prozelitizmis Sesaxeb – iehovas moskoveli mowmeebi ruseTis 
winaaRmdeg105 sasamarTlom xelaxla gaimeora, Tu ramdenad mniSvnelovania azris, 
sindisisa da religiis Tavisufleba demokratiuli sazogadoebisaTvis.

rogorc me-9 muxlSia ganmartebuli, azris, sindisisa da religiis Tavisufleba 
warmoadgens „demokratiuli sazogadoebis“ erT-erT safuZvels konvenciis arsis 
mixedviT. es, me-9 muxlis religiur ganzomilebaSi, erT-erTi yvelaze mniSvnelovani 
elementia, romelic cdilobs, Seqmnas morwmuneTa individualurobisa da maTi cxo-
vrebis koncefcia, magram es aseve zusti Sefasebaa aTeistebis, agnostikebis, skepti-
kosebisa da maTTvis, visac ar aintersebs es sakiTxebi. pluralizmi, romelic ar aris 
ucxo demokratiuli sazogadoebisaTvis, romelmac gaimarjva saukuneebze, amazea 
damokidebuli. radgan religiis Tavisufleba ZiriTadad individualuri Segnebis 
sakiTxia, is agreTve moicavs Tavisuflebas (vinmes mier) religiis manifestaciisa“, 
kerZod, am sazogadoebaSi sxvebTan erTad, sajarod da im adamianebis wreSi, rom-
lebic iziareben rwmenas. roca religiuri sazogadoebebi tradiciulad arseboben 
organizebuli struqturebis formiT, me-9 muxlis interpretacia unda gakeTdes 
konvenciis me-11 muxlis mxedvelobaSi miRebiT, romelic icavs asociaciur cxovre-
bas saxelmwifos arasamarTliani Carevisagan. rogorc Cans, perspeqtiva morwmuneTa 
religiuri Tavisuflebisa, sxvebTan erTad sazogadoebaSi religiis manifestaciis 
uflebis CaTvliT, iZleva molodinis saSualebas, rom morwmuneebs SesaZlebloba 
eqnebaT, gaerTiandnen sazogadoebaSi, Tavisuflad, saxelmwifos TviTneburi Carevis 
gareSe. marTlac, religiuri sazogadoebebis avtonomiuri arseboba aucilebelia 
pluralizmisaTvis demokratiul sazogadoebaSi da warmoadgens dacvis centralur 
sakiTxs, rogorc es SesaZlebelia me-9 muxlis mixedviT. saxelmwifos ufleba nei-
tralitetisa da miukerZoeblobisa, rogorc es gansazRvrulia sasamarTlos pre-
cedentul samarTalSi, SeuTavsebelia romelime uflebasTan saxelmwifos mxridan, 
rom Seafasos religiuri rwmenis legitimuroba106.

verc erT am saqmeSi pirdapir ver gadawyda, hqonda Tu ara aSkara sekularists 
ufleba sajaro skolebSi ganTavsebuli religiuri simboloebisgan Tavisufali 
yofiliyo. magram es saqmeebi sworedac cxadyofen rom religiuri Tavisufleba 
yvelasaTvis – aTeistebisa da agnostikosebisTvisac ki – aris saTuTi ufleba demo-
kratiul sazogadoebaSi, da saxelmwifoebs unda hqondeT Zlieri da dasabuTebuli 
mizezebi, aseve proporciuli meTodebi, rom daareguliron an SezRudon es ufleba.

104 igive.
105 moskovis iehovas mowmeebi ruseTis winaaRmdeg, adamianTa uflebebis evrosasamarTlo (2010), http://www.
echr.coe.Omt/echr/Homepage_EN (miyeviT "Case Law" bmuls; Semdeg miyeviT "HODOC" bmuls; Semdeg "Jahova’s Witnesses 
fo Moscow" moaTavseT "Case Title" grafaSi da "Russia" moaTavseT "respondent State" grafaSi da moZebneT) (amJamad 
gadaxedvis procesSia did palataSi). 
106 igive, § 99 (citata gamotovebulia). 
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g. religiuri da arareligiuri skolis kurikulumi

ori axlandeli saskolo saqme axlosaa lucis sakiTxebTan. sasamarTlo saqmeebSi 
folgera norvegiis winaaRmdeg107 da grJelaki poloneTis winaaRmdeg108 sasamarT-
lom imsjela religiuri swavlebis formebze sajaro skolebSi, romlebsac ewinaaR-
mdegebodnen aSkara aTeistebi da agnostikosebi109. folero dainteresda norvegiis 
axali kanoniT, romelic moiTxovda, rom yvela sajaro skolis da saSualo skolis 
studentebs gaevloT kursi „qristianoba, religia da filosofia“ (KRL)110. kanoni 
ar miiCnevda gamonaklisad araqristian studentebs111. studentma, romlis mSoblebi 
aRiarebuli aTeistebi iyvnen, gaasaCivra am kurikulumis moTxovnebi, romlebic, 
misi azriT, arRvevda ganaTlebis uflebas, rac garantirebuli iyo me-2 muxliT112. 
evropis sasamarTlo daeTanxma113. man daadgina, rom saxelmwifom ar Camoayaliba 
Tavisi axali kanoni sakmarisi sizustiT im studentebisTvis, romlebic sxva reli-
gias aRiarebdnen da arareligiuri studentebisaTvis114.

„miuxedavad bevri saqebari sakanonmdeblo miznebisa, romlebic dakavSirebulia 
sagnis „qristianoba, religia da filosofiis“ SeswavlasTan dawyebiT da saSualo 
skolebSi, ar Cans, rom mopasuxe saxelmwifom sakmarisad izruna, raTa informacia 
da codna, romelsac Seicavs kurikulumi, gadmoeca obieqturad, kritikulad da 
pluralisturad pirveli oqmis me-2 muxlis miznebis gaTvaliswinebiT. Sesabamisad, 
sasamarTlo adgens, rom uarma, romelic miiRo momCivanma mSobelma misi Svilebis 
am sagnisagan sruli ganTavisuflebis Taobaze, gamoiwvia me-2 muxlis darRveva“115.

sami wlis Semdeg, grJelakis saqmeSi, sajaro skolis studenti poloneTSi, ro-
melsac agnostikosi mSoblebi hyavda, folgeros116 Sesabamisad, sruliad gaaTavi-
sufles savaldebulo religiuri gakveTilebisagan. magram erTaderTi alternativa 
religiur gakveTilebze daswrebisa iyo is, rom moswavles is dro, roca igi rCe-
boda zedamxedvelobis gareSe, unda gaetarebina skolis derefanSi, biblioTekaSi 
an klubSi117. mis mSoblebs ki undodaT, rom moswavles gaevlo saero eTikis alter-

107 folgero norvegiis winaaRmdeg, adamianTa uflebebis evropis sasamarTlo(2007) SemdgomSi moxsenebulia 
rogorc „folgero“], http://www.echr.eoc.int/echr/Homepage_EN (miyeviT "Case law" bmuls; Semdeg miyeviT "HUDOC" 
bmuls; moaTavseT "Folgero" grafaSi "Case Title" da "Norway" ujraSi "Respondent State"). 
108 grJelaki poloneTis winaaRmdeg, adamianTa uflebebis evropis sasamarTlo (2010) [SemdgomSi moixseneba 
grJelaki] http://www.echr.coe.int/echr/Homepage_EN (miyeviT "Case law" bmuls; Semdeg miyeviT "HUDOC" bmuls; moaT-
avseT "Grzelak" grafaSi "Case Title" da "Poland" ujraSi "Respondent State"). 
109 igive, § 6-25; folgero, ix. zemoT SeniSvna 107, § 3.
110 folgero, ix. zemoT SeniSvna 107, §.3.
111 igive, § 30.
112 igive.
113 igive, § 102.
114 igive.
115 igive.
116 grJelaki, ix. zemoT SeniSvna 108, § 7.
117 igive.
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natiuli kursi118. skolam uari uTxra aseTi specialuri kursis SeTavazebaze imis 
gamo, rom ar hyavdaT sakmarisi maswavleblebi, studentebi da saxsrebi119. SemdgomSi 
skolam carieli datova moswavlis niSnebis furcelSi sagani – „religia/eTika“ 
da misi niSnebis saSualo qula gamoiyvana ufro cota sakredito saaTebis safuZ-
velze120. sasamarTlom dadgina, rom es orive gadawyvetileba iyo konvenciis orive 
– me-9 da me-14 muxlebis darRveva,“ radganac es gamoiwvevs mdgomareobas, romelSic 
individebi iZulebulni arian – pirdapir Tu arapirdapir – gamoamJRavnon, rom 
isini ar arian morwmuneebi. es yvelaferi ufro metad mniSvnelovania, roca aseT 
iZulebas adgili aqvs iseTi mniSvnelovani sazogadoebrivi servisiT uzrunvelyo-
fis konteqstSi, rogoricaa ganaTleba“121.

„sasamarTlos miaCnia, rom „religia/eTika“ am niSnis ararseboba gagebuli iqnebo-
da gonieri adamianis mier rogorc miTiTeba, rom es studenti ar eswreboda reli-
giuri ganaTlebis gakveTilebs, romlebic farTod xelmisawvdomi iyo da amgvarad, 
SesaZlebelia igi mieCniaT pirovnebad religiuri rwmenis gareSe... da es gamoarCevs 
am pirovnebas imaTgan, romlebsac hqondaT niSani am saganSi. es dadgenileba gansaku-
Trebul mniSvnelobas iRebs, roca saqme exeba iseT qveyanas, rogoricaa poloneTi, 
sadac mosaxleobis didi umravlesoba erTgulia erTi konkretuli religiisa.

...sasamarTlo adgens, rom studentis skolis mowmobaze „religia/eTika“ – am niS-
nis ararseboba skolaSi swavlis mTeli periodis ganmavlobaSi utoldeba arakano-
nieri stigmatizaciis formas122.

es saqmeebi uaxlovdeba lucis saqmes imaSi, rom isini exeba religiis Tavsmoxvevas 
sajaro skolis studentebze – pirdapir folgeros sasamarTlo saqmeSi da arapir-
dapir grJelakis saqmeSi. arc erTi ar aris pirdapir me-9 muxlis saqme. folgero 
aris me-2 muxlis Sesaxeb – religiuri zegavlenisagan Tavisufali ganaTlebis ufle-
ba123; grJelakis saqme aerTianebs me-9 da me-14 muxlebs – religiuri diskriminaciis 
akrZalva124. miuxedavd amisa, sasamarTlo Sors wavida am orive saqmeSi, raTa daecva 
sajaro skolebSi aTeisti da agnostikosi studentebis da maTi mSoblebis reli-
giuri Tavisufleba125. aq pirovnebis religiuri (da masTan dakavSirebuli ganaTle-
bis da aradiskriminaciis) Tavisufleba gulisxmobs piris Tavisuflebas religiuri 
iZulebisgan da Tundac arapirdapiri usiamovno Sedegebisgan, romelic Tan axlavs 
saxelmwifos religiur SemoTavazebebze uaris Tqmas126. luci jer kidev gamorCeu-

118 igive, § 7,12.
119 igive, § 12, 19.
120 igive, § 21-25.
121 igive, § 87.
122 igive, §. 95,99 (citata gamotovebulia).
123 folgero, ix. zemoT SeniSvna, § 53-102.
124 grJelaki, ix. zemoT SeniSvna, § 49-101.
125 ix. igive, § 84-101; folgero, ix. zemoT SeniSvna 107, § 85-105.
126 ix. folgero, ix. zemoT SeniSvna 107, § 66-67; grJelaki, ix. zemoT SeniSvna 108, § 85-99.
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lia: es ar Seexeba religiis aqtiur swavlebas, aramed es aris jvris pasiurad gamo-
fena, rasac moswavleebi xvdebian italiis sajaro da kerZo skolebSic127. magram es 
SemTxvevebi mniSvnelovani precedentebia lucisa da misi SvilebisaTvis.

d. skolaSi Cacmulobis kodeqsi da Tavsaburi

sam sxva saqmeSi sasamarTlom ganixila muslimi qalebis mier aRZruli sarCelebi 
pirdapir me-9 muxlTan – religiis TavisuflebasTan dakavSirebiT,romelic exeboda 
TavSalis tarebas, romelic maTi religiis manifestaciaa, magram ewinaaRmdegeba sa-
jaro skolis Cacmulobis kodeqss128. TiToeul saqmeSi, sasamarTlom daadgina, rom 
saxelmwifo interess warmoadgenda demokratiul sazogadoebaSi skolis „sekula-
rizmis“ dacva, rac sakmarisi safuZvelia imisaTvis, rom gaemarTlebina Tavsaburebis 
akrZalva129. TiToeul saqmeSi sasamarTlom saxelmwifos mianiWa „Sefasebis Tavisuf-
leba“, raTa gadaewyvita TavSlis tarebis wesi, kulturis TvalsazrisiT, es faqizi 
sakiTxi sekularizmis sakuTari tradiciebis Sesabamisad130.

sasamarTlo saqmeSi dalabi Sveicariis131 winaaRmdeg saxelmwifo dawyebiTi skolis 
maswavlebels, romelmac kaTolikuri rwmena Seicvala da islami miiRo, aukrZales 
TavSlis tareba gakveTilebis Catarebis dros132. mTavrobam xazi gausva sekulariz-
mis dacvis mniSvnelobas sajaro skolaSi, romelic Ria iyo sxvadasxva tradiciebis 
mqone studentebisTvis133. gamoiyena ra „Sefasebis Tavisuflebis“ doqtrina, sasa-
marTlom miiCnia, rom skolis es kodeqsi da misi moTxovna dalabisadmi iyo auci-
lebeli da proporciuli da uaryo misi mtkiceba, rom saxelmwifom daarRvia azris, 
sindisisa da religiis Tavisuflebis ufleba me-9 muxlis mixedviT134. sasamarTlom 
xazi gausva, rom

Zalian Znelia Seafaso is zegavlena, romelsac iseTi Zlieri garegnuli simbolo, 
rogoricaa TavSlis tareba, axdens bavSvebis sindisisa da religiis Tavisuflebaze. 
mosarCelis moswavleebi asakiT 4-dan 8 wlamde asakis iyvnen, es is asakia, roca 

127 luci italiis winaaRmdeg, ix. zemoT SeniSvna 1, § 7.
128 dogru safrangeTis winaaRmdeg, adamianTa uflebebis evropis sasamarTlo (2008) [SemgomSi dogru], http://
www.echr.coe.int/ echr/Homepage_EN, (miyeviT "Case law" bmuls; Semdeg miyeviT "HUDOC" bmuls; moaTavseT "Dogru" 
grafaSi "Case Title" da "France" ujraSi "Respondent State"); Sahini TurqeTis winaaRmdeg, 2005-IX, adamianTa ufle-
bebis evropis sasamarTlo 173; dalabi Sveicariis winaaRmdeg, 2001-V adamianTa uflebebis evropis sasamarT-
lo 447.
129 dogru, ix. SeniSvna zemoT 128, § 75,78; Sahini, 2005-XI adamianTa uflebebis evropis sasamarTlo 205-06-ze; 
dalabi, 2001-V adamianTa uflebebis evropis sasamarTlo 463-64-ze.
130 dalabi, 2001-V adamianTa uflebebis evropis sasamarTlo 463-ze; dogru, ix. SeniSvna zemoT128, § 75; Sa-
hini,2005- XI adamianTa uflebebis evropis sasamarTlo gv. 208.
131 dalabi, 2001-V adamianTa uflebebis evropis sasamarTlo, 447. 
132 igive, 451-53.
133 igive, gv. 458.
134 igive, gv. 463.
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bavSvebs bevri ram ainteresebT da ufro iolad eqcevian zegavlenis qveS, vidre 
ufrosi moswavleebi. am garemoebebSi ar SeiZleba sruli uaryofa imisa, rom Tavsa-
buris tarebas eqneboda garkveulwilad prozelituri efeqti, aseve SeuZlebelia 
uaryofa imisa, rom qals amis gakeTebas aiZulebs mcneba, romelic Cawerilia yuran-
Si da romelic, rogorc federalurma sasamarTlom aRniSna, Znelia SesabamisobaSi 
moiyvano sqesTan Tanasworobis principTan. maSasadame, Znelia islamuri Tavsabu-
ravis tareba SeuTavso Semwynareblobis, sxvebisadmi pativiscemis da rac mTavaria, 
Tanasworobisa da aradiskriminaciis ideebs, rac yvela maswavlebelma unda gadasces 
Tavis moswavles demokratiul saxelmwifoSi.

Sesabamisad, Tu avwoniT maswavleblis uflebas religiis gamovlinebaze, reli-
giuri harmoniis SenarCunebis gziT moswavleebis dacvis aucileblobasTan erTad, 
sasamarTlo miiCnevs, rom am saqmis garemoebebSi da ufro metad im bavSvebis faqi-
zi asakis mxedvelobaSi miRebiT, romelTa winaSec maswavlebeli iyo pasuxismgebe-
li, rogorc saxelmwifos warmomadgeneli, Jenevis xelisuflebam ar gadaameta maT 
„Sefasebis Tavisuflebas“ da maSasadame, zomebi, romlebic maT miiRes gonivruli 
iyo135.

saqmeSi dogru safrangeTis winaaRmdeg136 muslimma gogonam uari Tqva daecva 
misi skolis Cacmulobis kodeqsi, romlis mixedviTac mas unda moexsna Tavsaburi 
fizikuri swavlebis gakveTilebze da sportuli RonisZiebebis dros137. SeSfoTda 
ra kanonis darRvevis gamo da im daZabulobis gamo, romelic gaCnda moswavleebs 
Soris, skolam wamoiwyo disciplinaruli warmoeba am gogonas winaaRmdeg138. igi 
daJinebiT moiTxovda Tavis sarCelSi, rom unda etarebina Tavsaburi yvela sazoga-
doebriv adgilebSi da skolam mas SesTavaza, rom swavlebas Cautarebdnen sakores-
pondencio programis saSualebiT. es arCevani misma mSoblebma uaryves139. Semdeg es 
gogona garicxes skolidan140. imis Semdeg, rac waago saqme safrangeTis sasamarTlo-
Si, man sarCeli aRZra konvenciis mixedviT me-2 da me-9 muxlebiT gaTvaliswinebuli 
misi uflebebis darRvevaze141. evropis sasamarTlom mxari dauWira saxelmwifos da 
kvlav daeTanxma safrangeTs „Sefasebis Tavisuflebis“ gamoyenebaSi saero eTikis 
uzrunvelyofis politikisaTvis sajaro skolebSi142.

iq, saqme exeba religiasa da saxelmwifos Soris urTierTobas, romlis Sesaxe-
bac demokratiul sazogadoebaSi SesaZloa azrTa sxvadasxvaoba arsebobdes, magram 

135 igive.
136 dogru, ix. SeniSvna 128.
137 igive, § 7.
138 igive, § 8.
139 ix. igive, § 11-12.
140 igive, § 8.
141 igive, § 1,2,12-46.
142 igive, §. 75.
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erovnuli gadawyvetilebis mimRebi organos rols unda mieniWos gansakuTrebuli 
mniSvneloba. es gansakuTrebiT is SemTxvevaa, romelic dakavSirebulia religiuri 
simboloebis tarebasTan saswavlo dawesebulebebSi, ris mimarTac evropaSi gansxva-
vebuli midgomebi arsebobs. am sferoSi kanonebi qveynebs Soris gansxvavdeba Sesaba-
misad erovnuli tradiciebisa da im moTxovnebis mixedviT, romelic dakavSirebulia 
uflebebisa da sxvebis Tavisuflebis dacvis aucileblobasTan da sazogadoebrivi 
wesrigis SenarCunebasTan143.

yvelaze cnobil saqmeSi TavsaburTan dakavSirebiT – Sahini TurqeTis winaaRm-
deg144, muslim students samedicino fakultetze stambulis universitetSi aukr-
Zales gaevlo garkveuli kursebi da Caebarebina gamocdebi, radganac igi atarebda 
Tavsaburavs, romelic ewinaaRmdegeboda saxelmwifo wesebs Cacmis Sesaxeb145. univer-
sitetma mis winaaRmdeg daiwyo disciplinaruli warmoeba146. mas Semdeg, rac man waa-
go es saqme TurqeTis sasamarTloSi, man aRZra sarCeli adamianis uflebebis evropis 
sasamarTloSi da amtkicebda, rom me-9 muxliT gaTvaliswinebuli misi uflebebi 
dairRva147. sasamarTlom gaamarTla TurqeTi da kvla miuTiTa `Sefasebis Tavisuf-
lebaze“ sqesTa Tanasworobisa da saxelmwifo sekularizmis TurqeTis sakonstitu-
cio da kulturuli idealebis gaTvaliswinebiT148.

sekularizmis principi aRmocenda otomanur sazogadoebaSi me-19 saukunis bo-
losa da respublikis gamocxadebas Soris drois periodSi. Tanamedrove sajaro 
sazogadoebis Seqmnis idea, romliTac Tanasworoba garantirebuli iqneboda yvela 
moqalaqisaTvis, miuxedavad religiisa, sarwmunoebisa da sqesisa, ukve ganxilvis 
sagani iyo me-19 saukunis debatebSi, rac osmalTa sazogadoebaSi mimdinareobda. 
mniSvnelovani winsvla qalTa uflebebTan dakavSirebiT moxda am periodis gan-
mavlobaSi (ganaTlebaSi Tanasworoba, poligamiis akrZalvis Semotana 1914 wels, 
ojaxur sasamarTlo saqmeebze iurisdiqciis gadatana saerTo sasamarTloSi, rome-
lic Camoyalibda me-19 saukuneSi).

respublikuri idealis ganmsazRvreli iyo is, rom qalebi warmodgenilni da aq-
tiurad CarTulni yofiliyvnen sazogadoebriv cxovrebaSi.

Sesabamisad, ideebs, rom qalebi unda gaTavisuflebuliyvnen religiuri Zaldata-
nebisagan da rom sazogadoeba unda yofiliyo modernizebuli, warmoSobis saerTo 
wyaro hqondaT149.

143 igive, §. 63 (citata gamotovebulia).
144 Sahini TurqeTis winaaRmdeg, 2005-XI, adamianTa uflebebis evropis sasamarTlo 173.
145 igive, gv. 181.
146 igive, gv. 182.
147 igive, 179-80, 182-83.
148 igive gv. 180,205-08.
149 igive, gv. 185-86.
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sasamarTlom SemdgomSi aRniSna, rom TurqeTis nacionaluri kanoni aSkarad krZa-
lavda Cadrsa da Tavsaburavebs skolebsa da sajaro samuSao adgilebze da es akr-
Zalvebi bevrjer miiCnia gamarTlebulad TurqeTis sakonstitucio sasamarTlom150. 
evropis sasamarTlom SemdgomSi ganixila evropis saxelmwifoTa sxvadasxva praq-
tika, romelic Seexeboda religiur simboloebsa da Tavsaburavebs imisaTvis, rom 
Seefasebina arsebobda Tu ara am sakiTxebze evropuli standarti, romelic SeiZ-
leboda erTgvarad aRsrulebuliyo151. aseTi standarti ar arsebobda152. mxolod 
TurqeTs, azerbaijansa da somxeTs hqondaT maSin konkretuli kanonebi, romelebic 
Seexeboda islamuri Tavsaburavebis sakiTxs universitetSi153. safrangeTi, „sadac se-
kularizmi miCneulia respublikuri faseulobis erT-erT qvakuTxedad“, ukrZalavs 
adamianebs Tavsaburavebis, yalmuxebis da didi zomis jvrebis tarebas saxelmwifo 
skolebSi154. Svid sxva qveyanaSi germaniisa da didi britaneTis CaTvliT, muslimuri 
sajaro skolebisa da universitetis studentebs neba hqondaT darTuli, rom eta-
rebinaT Tavsaburavebi155.

Tavsaburavebis sakiTxze evropis gamokveTili konsensusis ararsebobis gamo, 
evropis sasamarTlos isRa darCa, rom dayrdnoboda Tavis sakuTar precedentul 
samarTals imis Sesaxeb, Tu ramdenad unda daecva religiis Tavisufleba da ramde-
nad unda gaewia angariSi religiis nacionaluri regulaciisTvis. es precedentebi, 
rogorc Sahinis sasamarTlom daaskvna, mouwodebda adgilobrivi praqtikisTvis 
farTo „Sefasebis Tavisuflebis“ miniWebisken, romelic sasamarTlom mianiWa Tur-
qeTs:

demokratiul sazogadoebaSi, sadac ramdenime religia Tanaarsebobs erTi da 
imave mosaxleobaSi, SesaZloa, aucilebeli iyos SezRudvebis daweseba rwmenis an 
religiis manifestaciis Tavisuflebaze imisTvis, rom moxdes sxvadasxva jgufebis 
interesTa SeTanxmeba da uzrunvelyofa imisa, rom xdebodes yvela adamianis rwmenis 
pativiscema.

pluralizmi, tolerantoba da Tavisufali azrovneba warmoadgens demokratiuli 
„sazogadoebis niSansvets.“ miuxedavad imisa, rom individualuri interesebi unda 
daeqvemdebaros jgufis intersebs, demokratia ar niSnavs ubralod imas, rom umra-
vlesobis Sexedulebebma unda gaimarjvos, unda iyos miRweuli balansi, rac uzru-
nvelyofs samarTlian da saTanado mopyrobas umciresobis warmomadgenlebisadmi, 
rac Tavidan agvacilebs gabatonebuli mosazrebis Zaladobas. pluralizmi da demo-
kratia aseve damyarebuli unda iyos dialogze da kompromisul atmosferoze, rac 

150 igive, gv. 187-89.
151 igive, gv. 192-94.
152 ix. igive.
153 igive, gv. 192.
154 igive.
155 igive, 192-94.
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aucileblad moiTxovs sxvadasxva daTmobebs individebis an individTa jgufebis 
mxridan, romlebic gamarTlebulia imisaTvis, rom moxdes demokratiuli sazogadoe-
bis faseulobebisa da idealebis SenarCuneba da xelSewyoba. iq, sadac es „uflebebi 
da Tavisuflebebi“ garantirebulia konvenciiT an misi oqmebiT, misaRebi unda iyos 
isic, rom maTi dacvis aucileblobam SesaZloa saxelmwifo miiyvanos sxva uflebebis 
da Tavisuflebis SezRudvamde, romlebic aseve dadgenilia konvenciis mixedviT. es 
aris zustad TiToeuli individis fundamentur uflebebs Soris balansis mudmivi 
Zieba, romelic qmnis „demokratiuli sazogadoebis“ saZirkvels.

iq, sadac saqme exeba urTierTobas religiasa da saxelmwifos Soris, romlis Se-
saxebac demokratiul sazogadoebaSi SesaZloa azrTa sxvadasxvaoba iyos, erovnuli, 
gadawyvetilebis – mimRebi organos rols unda mieniWos gansakuTrebuli mniSvne-
loba. es gansakuTrebiT im SemTxvevas exeba, romelic dakavSirebulia religiuri 
simboloebis tarebasTan saswavlo dawesebulebebSi, gansakuTrebiT... im midgomebis 
sxvadasxvaobis gaTvaliswinebiT, rasac sxvadasxva qveynebis erovnuli xelisuflebe-
bi mimarTaven am sakiTxebze. sazogadoebaSi religiis mniSvnelobasTan dakavSirebiT 
erTgvari koncefcia evropaSi ar arsebobs... da religiuri rwmenis sajaro gamoxa-
tvis zegavlena da mniSvneloba gansxvavdeba droisa da konteqstis mixedviT. am 
sferoSi kanonebi Sesabamisad qveynebs Soris gansxvavdeba erovnuli tradiciebisa 
da im moTxovnebis mixedviT, romelsac moicavs uflebebisa da sxvebis Tavisuflebis 
dacvis aucilebloba da sazogadoebrivi wesrigis SenarCuneba. Sesabamisad, formisa 
da xarisxis arCevani, romelic aseT kanonebSi unda gakeTdes, saxelmwifos gadasawy-
vetia, radganac isini damokidebulni iqnebian gansakuTrebul Sida konteqstze156.

TurqeTis „gansakuTrebuli Sida konteqstis“ mixedviT, sekularizmi aris TurqeTis 
saxelmwifos erT-erTi ZiriTadi principi157. es principi „harmoniaSia samarTlebrivi 
saxelmwifos principTan da adamianis uflebebisadmi pativiscemasTan da SeiZleba Cai-
Tvalos aucileblobad, demokratiuli sistemis dasacavad TurqeTSi“158. religiuri 
„damokidebulebebi“ da qmedebebi, romlebic winaaRmdegobaSi modian am Rirebulebeb-
Tan „ar iqneba koncenciis me-9 muxlis dacvis sagani“159. amitom Teqvsmeti xmiT erTis 
winaaRmdeg, didma palatam gadawyvetileba miiRo TurqeTis sasargeblod160.

mxolod mosamarTle tulkensi ar daeTanxma gadawyvetilebas igi amtkicebda, rom 
umravlesobam gamoiyena „Tavisufali Sefasebis“ doqtrina, raTa uari eTqva Tavis 
pasuxismgeblobaze, daecva ZiriTadi uflebebi161. misi azriT, religiuri Tavisuf-
lebebis is mniSvnelovani sakiTxebi, romlebic safrTxeSia, am SemTxvevaSi, ubralod, 

156 igive, gv. 203-04 (maxvili darTulia, citata gamotovebulia).
157 igive, gv. 204-06.
158 igive, gv. 205-06.
159 igive.
160 igive, gv. 217.
161 ix. igive, gv. 221-22 (tulkensi, mosamarTle, gamoTqva gansxvavebuli azri).
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„adgilobriv“ sakiTxs ki ar warmoadgens, „aramed mniSvnelovans yvela wevri-saxel-
mwifosTvis. maSasadame evropis sasamarTlos zedamxedvelobaze uaris Tqma ar SeiZ-
leba, ubralod, „Sefasebis Tavisuflebis“ doqtrinis gamoyenebiT162.

ra safuZvlebs emyareboda mosarCelis religiis Tavisuflebis uflebaSi Careva, 
romliTac aekrZala Tavsaburis tareba? am saqmeSi, mxolod erovnuli xelisufle-
bis organoebisa da sasamarTlos mier moyvanil argumentebze dayrdnobiT, umravle-
sobam wina planze wamoswia zogadad da abstraqtulad ori argumenti: sekularizmi 
da Tanasworoba. Tumca me srulad da mTlianad vemxrobi TiToeuls am ori princi-
pidan, ar veTanxmebi maneras, rogorc isini aq arian gamoyenebuli da interpreta-
cias, romelic maT gaakeTes Tavsaburavebis tarebis wesTan dakavSirebiT. demokra-
tiul sazogadoebaSi, me mjera, rom aucilebelia moiZebnos harmonia sekularizms, 
Tanasworobasa da Tavisuflebas Soris, rom erTma ar gadawonos meore163.

miuxedavad imisa, rom es sami saqme ar ganixilavs mTavrobis mier religiuri sim-
boloebis gamoyenebas, isini mainc mniSvnelovani precedentebi arian lucis saqmeSi 
orive mxarisaTvis. es saqmeebi SesaZloa gamoyenebuli iqnes lucis sarCelis mxarda-
saWerad misTvis da misi SvilebisaTvis religiuri Tavisuflebisa da diskriminaciis 
akrZalvasTan dakavSirebiT. 

erTaderTi gza, riTac maT, rogorc religiurma umciresobam, SeiZleba namdvili 
„TanasworobiT“ da „TavisuflebiT“isargeblon italiaSi, aris is, rom saxelmwifom 
gaiTavisos sekularizmis principi, moxsnas es religiuri simboloebi da wertili 
dausvas im adaT-wesebs, romlebic privilegirebuls xdis da asaxavs gabatonebul 
kaTolikur rwmenas. gansakuTrebiT, saxelmwifo skolis konteqstSi, sadac bavSvebi 
swavloben demokratiisa da Tavisuflebis safuZvlebs, simboloebis pasiuri gamofe-
nac ki, romelic aSkarad qristianulia da mudmivad warmodgenilia saklaso oTaxSi, 
arRvevs sekularizmis moTxovnebs.

Tu am arguments mivyvebiT, SeiZleba Tqma, rom sekularizmi aris is, rac akavSi-
rebs erTmaneTTan evropis tradiciebis narevs – kaTolikur italias, irlandias da 
poloneTs, protestantul SvedeTs da norvegias, anglikanur ingliss, muslimanur 
TurqeTs, marTlmadideblur saberZneTsa da rumineTs, da yofili sabWoTa respu-
blikebis didi raodenobiT aTeistebs164. adamianTa uflebebis evropis konvenciis 
xelmoweriT165, am qveynebma aseve aRiares sekularizmis principi, romelic masSia 
Cadebuli. erTaderTi gza imis uzrunvelyofisa, rom TiToeulma qveyanam daicvas 
Tavisi valdebulebebi adamianis uflebebis mimarT da aseve daicvas neitralite-
tisa da sekularizmis principebi, romlebsac moiTxovs adamianis uflebebi, aris 

162 igive, gv. 222.
163 igive gv. 221-22.
164 ix. igive, gv. 192-94 (umravlesobis azri).
165 igive, gv. 205-06.
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is, rom unda aikrZalos religiuri simboloebi sajaro adgilebSi, kerZod, sajaro 
skolebSi, miuxedavad imisa, es simboloebi saxelmwifos mier aris ganTavsebuli 
Tu kerZo mxaris mier. gansakuTrebiT iseTi „Zlieri garegani simbolo“ rogori-
caa Tavsaburi, rogorc dalabis sasamarTlom aRniSna, SesaZlebelia gagebuli iqnes 
rogorc muqara „tolerantobis, sxvebis pativiscemis da rac mTavaria, Tanasworo-
bisa da diskriminaciis akrZalvis ideebisadmi166.“ saukeTeso gza aris am religiuri 
simboloebis akrZalva sazogadoebriv cxovrebaSi. am argumentis daskvnis mixedviT 
Tu SevajamebT folgerosa da grJelakis167 saqmeebSi aTeistebisa da agnostikose-
bis religiuri Tavisuflebis Sesaxeb moTxovnebis mxardaWeras saxelmwifos mier 
religiis Tavsmoxvevis winaaRmdeg sekularizmisaken mJRer mowodebebTan dalabis, 
dogrus da Sahinis saqmeebSi168, lucim da misma Svilebma unda gaimarjvon. 

mTavari sakiTxi, raSic SeiZleba italia SegvewinaaRmdegos, aris is, Tu ramdenad 
gulwrfelia evropuli sasamarTlo, roca erovnul xelisuflebas aniWebs „Sefa-
sebis Tavisuflebas“ kulturis TvalsazrisiT „mgrZnobiare“ saqmeebTan dakavSire-
biT, sadac ar arsebobs „evropuli konsensusi“169? Tu sasamarTlo ubralod iyenebs 
„Sefasebis Tavisuflebis“ doqtrinas, rogorc mTel evropaSi sekularizmis damkvi-
drebis sababs, maT Soris im qveynebSic ki, rogoricaa italia, romelic uaryofs am 
princips. evropas, bolos da bolos, araviTari konsensusi ara aqvs sekularizmis 
moTxovnebTan dakavSirebiT da evropis konvenciaSi ar arsebobs araviTari miTi-
Teba sekularizmze rogorc yvelas uflebebis pativiscemis pirobaze170, rac ar unda 
sapirispiro warmodgena hqondes sasamarTlos. ufro metic, evropam ver miaRwia 
konsensuss saxelmwifo adgilebSi an SenobebSi religiuri simboloebis ganTavsebis 
marTebulobis Sesaxeb. eseni Zalian faqizi adgilobrivi sakiTxebia iseT uZveles 
religiur kulturebSi rogoricaa italia, romelic TandaTanobiT miiwevs Tavisi 
sakuTari pirobebiT da Tavisi sakuTari ganrigiT ufro meti pluralizmisaken.

ufro metic, ratom unda uaryos evropis sasamarTlom me-9 muxlis safuZvliani 
sarCeli, romelic aRZrulia gulwrfeli muslimebis mier, romlebic ewevian damk-
vidrebul religiur praqtikas, romelic ewinaaRmdegeba sekularizmis axal nacio-
nalur politikas da ratom unda dauWiros mxari me-9 muxlze dafuZnebul moTxo-
vnebs im sekularistisa, romelic axlaxans Camovida emigrantad italiaSi Tavisi 
SvilebiT, magram asaCivrebs qristianobis uZvelesi tradiciebis gamovlinebas? 
axalgazrda moswavlem – romelze pasuxismgeblobasac sekularisti mSobeli iRebs – 
ratom unda miiRos religiuri Tavisuflebis sruli dacva umravlesobis religiis 
Tundac arapirdapiri gavlenisgan, maSin roca gulwrfel muslim mozards ar SeuZ-

166 dalabi Sveicariis winaaRmdeg, 2001-V adamianis uflebebis evropis sasamarTlo 447, 463. 
167 ix. zogadad folgero, ix, SeniSvna zemoT107, § 51-57, 86; grJelaki, ix. SeniSvna zemoT 108.
168 ix.zogadad dalabi, 2001-VadamianTa uflebebis evropis sasamarTlo 447; dogru, ix. zemoT SeniSvna 128; 
Sahini, 2005 – XI adamianTa uflebebis evropis sasamarTlo 173.
169 ix. luci italiis winaaRmdeg, ix. zemoT SeniSvna 1, § 38-41.
170 ix. igive , § 41.
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lia hqondes ufleba, rom ataros mokrZalebuli Tavsaburavi, roca igi sargeblobs 
ganaTlebis uflebiT? evropis sasamarTlom sekularistis mxare daikava, rogorc 
italiis mxardamWeri argumenti daaskvnis, da daiviwya religiuri Tavisuflebis 
namdvili mniSvneloba.

e. gamoxatvis Tavisufleba

sasamarTlo saqmeSi oto-premingeris instituti avstriis winaaRmdeg, evropis 
sasamarTlom gamoiyena „Sefasebis Tavisuflebis“ doqtrina, raTa angariSi gaewia 
qristianobis avstriuli tradiciebisTvis, miuxedavad imisa, rom saqme exeboda me-
10 muxlis gamoxatvis Tavisuflebaze dafuZnebul safuZvlian moTxovnebs, eCvenebi-
naT Seuracxmyofeli antireligiuri filmi171. am saqmeSi „Sefasebis Tavisuflebis“ 
doqtrina gamoyenebuli iqna italiis argumentis sasargeblod lucis saqmeSi.

kidev erTi me-10 muxlis saqme vajnai ungreTis winaaRmdeg172 SesaZloa davinaxoT 
rogorc italiisaTvis sasargeblo. memarcxene frTis politikosi, ungreTSi saxalxo 
demonstraciis ganmavlobaSi atarebda xuTqimian wiTel varskvlavs, komunisturi 
drois arapopularul simbolos173. mas brali dasdes totalitaruli simbolos sa-
jarod tarebisaTvis174. man aRZra sarCeli evropis sasamarTloSi, sadac amtkicebda 
me-10 muxlis gamoxatvis Tavisuflebis darRvevas175. sasamarTlom gamoitana gadawy-
vetileba politikosis sasargeblod176. sasamarTlom gaiTvaliswina ungreTis isto-
riis gansakuTrebuloba misi politikuri gardaqmnis Semdeg.

„TiTqmis ori dekada gavida mas Semdeg rac ungreTma daiwyo svla pluralizmisa-
ken da qveyanam daamtkica rom aris stabilurad demokratiuli... is gaxda evrokav-
Siris wevri-saxelmwifo, mas Semdeg rac

igi gaxda sruliad integrirebuli evrosabWosa da konvenciis faseulobebSi. 
ufro metic, ar arsebobs mtkicebuleba, romelic gvamcnobs, rom arsebobs realuri 
da arsebuli safrTxe raime politikuri moZraobis an partiis mier komunisturi 
diqtaturis aRdgenisa. mTavrobas ar uCvenebia, rom aseTi safrTxe arsebobda, sanam 
sakanonmdeblo akrZalvas daadgenda am sakiTxze177.

171 ix. zemoT SeniSvna 91-97 da Tanmxlebi teqsti.
172 vajnai ungreTis winaaRmdeg, adamianTa uflebebis evropis sasamarTlo (2008), http://www.echr.coe.int/ echr/
Homepage_EN (miyeviT "Case law" bmuls; Semdeg miyeviT "HUDOC" bmuls; moaTavseT "Vajnai" grafaSi "Case Title" da 
"Hungery" ujraSi "Respondent State"); 
173 igive, § 6.
174 igive, § 7-8.
175 igive. § 3.
176 igive, § 58.
177 igive, § 49 (originalSi citata gamotovebulia).
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ara marto sruli akrZalva ar iyo gamarTlebuli, is agreTve metismetad zogadi 
iyo, radganac ar moiTxovda aranair mtkicebulebas, iyo Tu ara braldebuli gaigi-
vebuli im ideebTan, romlebsac varskvlavi warmoadgenda.

akrZalva SesaZloa vrceldebodes saqmianobebsa da ideebze, romlebsac icavs me-
10 muxli da ar arsebobs sxva damakmayofilebeli gzebi, rom gancalkevebuli iqnes 
akrZaluli simbolos sxvadasxva mniSvneloba. marTlac, ungruli samarTali arc 
cdilobs gaakeTos es. ufro metic, aseTi gancalkeveba SesaZlebelic rom yofiliyo, 
gaurkvevloba mainc SeiZleboda wamoWriliyo, rac gamoiwvevda msusxav efeqts ga-
moxatvis Tavisuflebaze da TviTcenzuras178.

sasamarTlom aRiara is Rrma damRa, romelic komunizmma daaCnia ungreTs, Tumca 
mosamarTleebma gadawyvites, rom aRar arsebobs sakmarisi socialuri aucilebloba 
imisa, rom danaSaulad miviCnioT varskvlavi, romelic simboloa yofili komunis-
turi reJimisa179.

momCivanis braldeba im ubralo faqtis gamo, rom igi atarebda wiTel varskvlavs 
ar SeiZleba miCneuli yofiliyo `ukiduresi sazogadoebrivi saWiroebis“ gamovli-
nebad. ufro metic, zomebi, romlis mixedviTac misi saqcieli iyo sanqcirebuli, 
Tumca SedarebiT msubuqad, miekuTvneba sisxlis samarTlis sferos, romelic iwvevs 
yvelaze mZime Sedegebs. sasamarTlo ar miiCnevs, rom 

es sanqcia proporciuli iyo legitimuri miznisa. aqedan gamomdinare, mosarCelis 
gamoxatvis TavisuflebaSi Careva ar SeiZleba gamarTlebuli iyos konvenciis me-2 
muxlis m-2 paragrafis mixedviT180.

TumcaRa konvenciis me-9 da me-10 muxlebis moqmedebis sfero da standarti gansx-
vavebulia, vajnais saqmes cota saerTo aqvs lucis saqmesTan. italiis sasargeblod, 
saqme aRiarebs, rom erT dros Seuracxmyofel simboloebs sazogadoebriv cxovre-
baSi SeuZliaT dakargon Tavisi simZafre droTa ganmavlobaSi da gaxdnen plura-
listuli kulturis miRebuli nawili, romelic uxvad Seicavs yvela saxis winaaR-
mdegobriv simboloebs181. komunizmis gadavardnidan mxolod ori dekadis Semdeg 
komunisturi reJimis simbolo, wiTeli varskvlavi, axla ukve miCneulia sazogadoe-
brivi cxovrebis misaReb nawilad, maSinac ki, Tu varskvlavi bevr eqsperts Seaxsenebs 
adreul Seviwroebasa da politikur damcirebas, da maSinac ki, Tu varskvlavs ata-
rebs politikuri oficialuri piri182. varskvlavis tareba SeiZleba cudi gemovnebis 
maCvenebeli iyos, magram vajnais saqmeSi sasamarTlos unda gadaewyvita, varskvlavi 
warmoadgenda Tu ara „realur da amJamindel safrTxes komunizmis dabrunebisas, 

178 igive, § 54.
179 igive, § 57.
180 igive, § 58.
181 ix. igive § 48-58.
182 ix. igive.
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rasac, cxadia, is ar warmoadgenda183. italias SeuZlia moiyvanos msgavsi argumenti 
Tavisi jvarcmisTvis: Tu drois gasvlam rogor gadaaqcia igi pluralistuli cxo-
vrebis misaReb nawilad. es jvarcmebi ar moaswaveben kaTolikur dawesebulebebTan 
dabrunebas, arc warmoadgenen signals „realuri da amJamindeli safrTxisa“, rom 
italiis demokratia male Canacvlebuli iqneba kaTolikuri mmarTvelobiT. ufro 
metic, is danaSaulebebi, romelTa gamoc jvarcmebi SeiZleba asocirdebodnen wina 
saukuneebis jvarosnul laSqrobebTan, gamanadgurebel brZolebTan da inkvizicias-
Tan didi xania damTavrda184, ufro didi xnis win, vidre danaSaulebebi, romlebic 
asocirdeba komunistur wiTel varskvlavTan, romelic bevr ungrel moqalaqes jer 
kidev axsovs. maSin roca jvarcma SesaZloa Seuracxmyofeli iyos sazogadoebis mci-
rericxovani wevrebisaTvis, rogoricaa luci da misi Svilebi, isini warmoadgenen 
saTuT kulturul faseulobas sxva milionobiT adamianisaTvis. lucis Sexedule-
bebi faqtobrivad Seuracxyofs italiis sazogadoebis milionobiT wevrs, magram es 
Sexedulebebi ar SeiZleba gatardes cenzuris qveS mxolod am mizeziT. gamoxatvis 
Tavisufleba moiTxovs, rom yvela Sexeduleba gaJRerdes sazogadoebriv cxovre-
baSi da aravis ar unda SeezRudos ufleba imis SiSiT, rom gansxvavebuli azris 
mqoneTa winaaRmdegobas gamoiwvevs („xelis SemSlelis veto“).

amis sawinaaRmdegod, lucis argumenti SeiZleba iyos is, rom „gamoxatvis Tavisu-
fleba“ aris ufleba, romelsac individualuri piri iyenebs saxelmwifos winaaRmdeg 
da ara saxelmwifos – individualuri piris winaaRmdeg. Semdgomi kontrargumenti 
SeiZleba iyos is, rom es jvarcmebi umniSvnelo simboloebs ki ar warmoadgenen sa-
zogadoebriv cxovrebaSi, aramed isini arian sajaro skolis saklaso oTaxis gamor-
Ceuli nawili da saxelmwifo aiZulebs moswavleebs, rom skolaSi iaron. amasTan, es 
saqme Seexeba gamoxatvis Tavisuflebas da ara azris, sindisisa da religiis Tavisu-
flebas.

rogorc zemoT xsenebuli sasamarTlo saqmeebis mimoxilva gviCvenebs, did pala-
tas lucis saqmeSi argumentebis farTo speqtri aqvs Tavis ganakargulebaSi. sain-
teresoa, rom rogorc Cven aRvniSnavT daskvnaSi, didma palatam mcire Zalisxmeva 
mimarTa imisaTvis, rom ganesxvavebina es precedentebi an ufro seriozulad mainc 
ganexila isini. es datovebs sakmaris adgils argumentebisaTvis Semdgom saqmeebSi, 
romelic dakavSirebuli iqneba sazogadoebriv cxovrebaSi religiur simboloebTan 
da romelic ueWvelad warmoiSoba evropis sxvadasxva regionSi.

183 igive, § 49.
184 ix. pini, zemoT SeniSvna 6, gv. 102-04.
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II. religiuri Tavisufleba da religiuri simboloebi aSS-is 
uzenaes sasamarTloSi185

aSS-is uzenaesi sasamarTlo ganuwyvetliv funqcionirebs 1790186 wlidan, saqmeebi 
sazogadoebriv cxovrebaSi da xelisuflebis kuTvnil miwaze religiuri simboloe-
bis Sesaxeb gamoCnda mxolod bolo 30 wlis ganmavlobaSi187. yvela es saqme warmoiSva 
aSS-is konstituciis pirveli Sesworebis debulebis safuZvelze, romelic rogorc 
aRvniSneT SesavalSi, uzrunvelyofs, rom „kongresi ar miiRebs kanons religiis 
dawesebis Sesaxeb188“. es sakonstitucio debuleba, romelic ratificirebulia1791 
wels189, ar aRsrulebula amerikis istoriis pirveli150 wlis ganmavlobaSi190. 1947 
wlamde uzenaesma sasamarTlom moismina mxolod ori saqme pirdapir dawesebis de-
bulebasTan dakavSirebiT da orive mTavrobis sasargeblod gadawyda191. es mdgo-
mareoba dramatulad Seicvala 1947 wels, roca sasamarTlom ganixila cnobili 
sasamarTlo saqme eversoni ganaTlebis bordis winaaRmdeg192. eversonSi dawesebis 
debuleba pirvelad iqna gamoyenebuli Statebis da adgilobrivi xelisuflebis 
winaaRmdeg da es moTxovna inkorporirebuli iqna me-14 Sesworebis jerovani pro-
cesis debulebaSi“193. eversonma aseve ganacxada, rom debuleba romelic krZalavs 
religiis dawesebis dakanonebas, miznad isaxavda, aRemarTa gamyofi kedeli, ekle-
siasa da saxelmwifos Soris194“. aman gamoiwvia saqmeebis mozRvaveba. 1947 wlidan 
uzenaesma sasamarTlom moismina TiTqmis 70 saqme, romelic mTlianad an nawilobriv 
dakavSirebulia „dawesebis debulebasTan195“.

am „dawesebis debulebis“ saqmeebis ori mesamedi dakavSirebuli iyo ganaTle-
basTan, ufro konkretulad – religiis adgilTan sajaro skolebSi da mTavrobis 
adgilTan religiur skolebSi196. kerZod, religiisa da sajaro skolebis saqmeebSi, 
sasamarTlom gaakeTa yvelaze mZlavri gancxadebebi, rom „dawesebis debuleba“ moi-
Txovda „maRali da miudgomeli kedlis „aRmarTvas eklesiasa da saxelmwifos So-

185 ix. viTi da nikolsi, ix. zemoT SeniSvna 33, 287-94.
186 sasamarTlos saxli, uzenaesi sasamarTlos istoria, http://www.supremecourthistory.org/history-of-the-court/home-of-
the-court (bolo viziti 20 marti, 2011).
187 ix. viTi da nikolasi, ix, zemoT SeniSvna 33, gv. 227-36.
188 aSS-is konstituciis I Sesworeba.
189 viTi da nikolasi, ix. SeniSvna zemoT 33, gv. 89.
190 ix. igive, gv. 109-10.
191 Reuben Quick Bear leuppis winaaRmdeg, 210 uzenaesi sasamarTlo 50, 82 (1908); bradfildi roberTsis winaaR-
mdeg, 175 uzenaesi sasamarTlo 291, 300 (1899).
192 eversoni ganaTlebis bordis (sabWos) winaaRmdeg, 330 uzenaesi sasamarTlo 1, (1947).
193 ix. igive, gv. 13-15.
194 igive, gv. 16 (citireba reinoldi aSS-is winaaRmdeg, 98 uzenaesi sasamarTlo 145, 164 (1879).
195 sasamarTlo saqmeTa siisaTvis ixile viTi da nikolasi, ix. zemoT SeniSvna 33, 305-38
196 igive, gv. 223.
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ris197. „es kedeli unda iyos maRali da miudgomeli. Cven ar SegviZlia gavamarTloT 
umciresi darRvevac ki“198. sasamarTlom gamoiyena es mkacri separatistuli logika, 
raTa aekrZala religiuri maswavleblebis, religiuri oficialuri pirebis CarTva 
sajaro skolebSi, bibliis kiTxva, moswavleebis locva, siCumis wuTebi da samyaros 
Seqmnis bibliur versiaze dafuZnebuli mecnierebis gamoyeneba sajaro skolebSi, 
locvebi da religiuri ceremoniebi aikrZala sajaro skolebis iseT gansakuTrebul 
RonisZiebebzec ki, rogoricaa skolis damTavrebis ceremonia da fexburTis matCe-
bi199. am saqmeebSi, sasamarTlom agreTve Seqmna samnawiliani testi pirveli Seswore-
bis debulebis Sesafardeblad200. lemon-kurcmanis saqmeSi201 sasamarTlom ganacxada, 
rom mTavrobis nebismieri qmedeba, romelic sadavo iqneboda „dawesebis debulebas-
Tan Sesabamisobis TvalsazrisiT konstituciurobis pirobas mxolod im SemTxvevaSi 
daakmayofilebda Tu: (1) eqneboda saero mizani, (2) misi pirveladi efeqti arc waaxa-
lisebda da arc daabrkolebda religias da (3) ar Seqmnida gadametebul daaxloebas 
eklesiasa da saxelmwifo oficialur pirebs Soris202. lemonis testi, rogorc mas 
daerqva, unda gamoeyenebinaT ara marto religiisa da ganaTlebis saqmeebze, aramed 
yvela saqmeSi, romelic warmoiSoboda dawesebis debulebasTan dakavSirebiT203.

uzenaesi sasamarTlos sxva saqmeebi dawesebis debulebasTan dakavSirebiT1980 
dan 2010 wlamde, ganaTlebis garda, exeboda mTel rig sakiTxebs, romlebmac war-
moSva ori rTuli kiTxva: (1) ra roli SeiZleba iTamaSon religiurma oficialurma 
pirebma, ceremoniebma da simboloebma sazogadoebriv cxovrebaSi da 2) ramdenad 
SeuZlia mTavrobas cnos, mxari dauWiros, daafinansos, daabinavos an monawileoba 
miiRos religiis gamoxatvis am formebsa da forumebSi?

male, imis Semdeg, rac uzenaesma sasamarTlom miiRo gadawyvetileba eversonis saq-
meze, saqmeebi miawyda qvemo instanciis federalur sasamarTloebs, samarTalwarmoe-
baSi Cabmulma organizaciebma, rogoricaa amerikis samoqalaqo uflebebis kavSiri, 
saxelmwifosa da eklesiis gamijvnisTvis amerikelebis kavSiri da liga ciliswamebis 
winaaRmdeg bevri sasamarTlo procesi wamoiwyes204. maT Zalisxmevas daemata da kata-
lizatoriviT imoqmeda mzardma antikulturulma moZraobam 1969 wels, (gaixseneT 

197 eversoni ganaTlebis bordis winaaRmdeg, 330 uzenaesi sasamarTlo 1, 18 (1947).
198 igive.
199 santa fes damoukidebeli saskolo danayofi dous winaaRmdeg, 530 uzenaesi sasamarTlo 290, (2000); li 
veismanis winaaRmdeg, 505 uzenaesi sasamarTlo 577 (1992); edvardsi agvilardis winaaRmdeg, 482 uzenaesi 
sasamarTlo 578 (1987); volasi jefris winaaRmdeg, 472 uzenaesi sasamarTlo 38 (1985), sTouni gremis winaaR-
mdeg, 449 uzenaesi sasamarTlo 39 (1980); Cemberleni deidis olqis winaaRmdeg, 377 uzenaesi sasamarTlo 402 
(1964); abingtonis qalaqis saskolo raioni sqempis winaaRmdeg, 374 uzenaesi sasamarTlo 203 (1963); enjeli 
vitalis winaaRmdeg, 370 uzenaesi sasamarTlo 421 (1962); ilinoisis ex.rel maqolini ganaTlebis sabWos winaaR-
mdeg, 333 uzenaesi sasamarTlo 203 (1948).
200 lemoni kurcmanis winaaRmdeg, 403 uzenaesi sasamarTlo 602, 612-13 (1971).
201 igive.
202 igive.
203 viTi da nikolasi, ix. zemoT SeniSvna 33, gv. 177-81.
204 igive, gv. 223.
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hipebis moZraoba, vudsToki da vietnamis omis protesti)205, mzardma antireligiurma 
ganwyobam amerikis akademiaSi 1970-ian wlebSi(gaixseneT „RmerTi mkvdaria“ moZraoba 
da religiis marqsistuli kritika)206 da religiuri da kulturuli umciresobebis 
winaaRmdegobam, romelTa Sexedulebebs Zalian cota adgili eTmoboda umravleso-
bis politikasa da praqtikaSi207. kulturis kritikosebi da mosarCeleebi konsti-
tuciur davebSi ewinaaRmdegebodnen mTel rig sxvadasxva Serwymas religiebsa da 
saxelmwifos Soris – religiuri nawerebis, xelovnebis da simboloebis arsebobas 
xelisuflebis sakancelario nivTebze, beWdebze, sazogadoebriv parkebSi da xeli-
suflebis kuTvnil Senobebze, aseve religiuri mxatvrobis, musikis, literaturis, 
qandakebebis Sesyidvisa da saxelmwifo muzeumebSi gamofenas, xelisuflebis mier 
qristianuli kvira dRis da dResaswaulebis cnobas da sxva208.

1980 wlamde Zalian cota aseT saqmes hqonda progresi qvemdgom federalur sasa-
marTloebSi209. uzenaesi sasamarTlo daJinebiT ambobda uars aseTi saqmeebis Sesaxeb 
sarCelebis ganxilvaze, saqmeebis erTi mcire jgufis garda 1961 wels, romlebic 
davobdnen tradiciuli SabaTis uqme dRis kanonebTan dakavSirebiT210. Tumca 1980 
wlis Semdeg sasamarTlom xeli mokida ramdenime saqmes, saxelmwifos mxardaWeriT 
religiuri simboloebis ganTavsebis Sesaxeb211. am saqmeebma sasamarTloSi gamoiwvia 
Rrma azrTa sxvadasxvaoba (da axlac iwvevs, rasac mohyva sruliad gansxvavebuli 
midgomebi dawesebis debulebasTan dakavSirebiT da mTeli rigi mZafrad gansxvave-
buli mosazrebebisa ramdenime mosamarTlis mxridan, romelTagan aRsaniSnavia ska-
lia, sauteri da stevensi212.

205 igive.
206 igive.
207 igive.
208 igive.
209 igive, gv. 224. 
210 ix. zogadad bronfildi braunis winaaRmdeg, 366 uzenaesi sasamarTlo 599 (1961) (daadgina, rom kanoni, 
romelic krZalavs kvira dRes vaWrobas, ar arRvevs ebraeli mosarCelis Tavisufali ritualis uflebas, ro-
melic mkacrad inaxavs SabaTi dRis uqmeobis tradicias); galegeri qroun masaCutesis qoSari produqtis super 
marketis korporaciis winaaRmdeg, 366 uzenaesi sasamarTlo 517 (1961) (daadgina, rom kvira dRis savalde-
bulo uqmed gamocxadeba ar arRvevs qoSari produqtis supermarketis ebraeli mflobelis, marTlmadidebeli 
ebraeli momxmareblis an rabinis (romlis movaleobaa Seamowmos qoSari produqtis bazari ebrauli kvebis 
kanonis safuZvelze) religiis Tavisuflebas,); maqgovani merilandis winaaRmdeg, 366 uzenaesi sasamarTlo 420 
(1961) ( daadgina, rom saxelmwifo kanoni, romelic krZalavda garkveul bizness da komerciuli saqmianoba 
kvira dRes ar ewinaaRmdegeboda religiis dawesebis debulebas); ori axalgazrda harison-alentounidan, 
korporacia maqginlis winaaRmdeg, 366 uzenaesi sasamarTlo 582 (1961) (adgens, rom kvira dRis savaldebulo 
uqmed gamocxadebis kanoni ar arRvevs religiis dawesebis debulebas). 
211 ix. salazari buonos winaaRmdeg, 130 uzenaesi sasamarTlo 1803 (2010); flezeanT grov siTi sumumis winaaR-
mdeg, 129 uzenaesi sasamarTlo 1125 (2009); van ordeni perus winaaRmdeg, 545 uzenaesi sasamarTlo 677 (2005); 
maqrearis olqi kentukis „amerikis samoqalaqo uflebebis kavSiris“ winaaRmdeg., 545 uzenaesi sasamarTlo 844 
(2005); kapitoliumis Semogarenis kontrolisa da mrCevelTa sabWo pinetis winaaRmdeg, 515 uzenaesi sasamarT-
lo 753 (1989); alegenis olqi amerikis samoqalaqo uflebebis kavSiris didi pitsburgis danayofis winaaRmdeg, 
492 uzenasi sasamarTlo 773 (1089); linCi donelis winaaRmdeg; 465 uzenaesi sasamarTlo 668 (1984); stouni 
grehemis winaaRmdeg, 449 uzenaesi sasamarTlo 39 (1980). 
212 ix. van ordeni, 545 uzenaesi sasamarTlo 677, maqrearis olqi, 545 uzenaesi sasamarTlo 844
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a. religiuri simboloebi sajaro skolebSi

stouni grehemis winaaRmdeg iyo uzenaesi sasamarTlos pirveli saqme, romelic 
pirdapir ganixilavda religiuri simboloebis konstituciurobas xelisuflebis 
sakuTrebaze213. es faqtobrivad iyo kidev erTi saqme religiisa da sajaro sko-
lebis Sesaxeb214. stounis sasamarTlom Zaladakargulad gamoacxada Statis kanoni, 
romlis safuZvelzec SeiZleboda sajaro skolis TiToeuli saklaso oTaxis ke-
delze gamoefinaT dafa aTi mcnebiT (an dekalogiT)215. es dafebi Sewires da Camo-
kides kerZo sazogadoebrivma jgufebma216. „aTi mcneba“ ar ikiTxeboda sajarod, arc 
maswavleblebi an oficialuri pirebi ar axsenebdnen maT an eweodnen mis popula-
rizacias217. TiToeuli dafas aseve hqonda patara warwera, romelic cdilobda mis 
dacvas dawesebis debulebis moTxovnebisgan: „aTi mcnebis saero gamoyeneba aSkarad 
Cans imaSi, rom is miRebulia, rogorc dasavleTis civilizaciis da SeerTebuli 
Statebis saerTo samarTlis ZiriTadi samarTlebrivi kodeqsi218.

Lemon-is testis gamoyenebiT sasamarTlom dagmo es dafebis ganTavseba, rogorc 
„dawesebis debulebis darRveva219. misi sasamarTlo gadawyvetilebiT dadginda, 
rom kanons, romelic uflebas aZlevda, dekalogebi ganeTavsebinaT, ar hqonda 
„saero sakanonmdeblo mizani,“ aramed igi „aSkarad religiuri iyo“220. aTi mcneba 
wmindaa iudaizmisa da qristianuli sarwmunoebisTvis, sasamarTlos azriT, ra-
sac isini adgenen morwmuneTa „religiuri valdebulebebia“221. konstituciurad 
ar hqonda mniSvneloba imas, rom es aTi mcneba pasiurad iyo gamofenili, rom is 
formalurad xmamaRla ar ikiTxeboda da rom kerZo Sewirulobebis fuliT iyo 
nayidi da ara saxelmwifo fuliT222. TavisTavad, am dekalogebis gamofenis faqti 
sajaro skolebSi emsaxureboda mxolod religiur miznebs da amgvarad iyo per se 
arakonstituciuri223. 

213 sTouni, 449 uzenaesi sasamarTlo, gv. 40-41.
214 igive.
215 igive.
216 igive, gv. 41.
217 igive, gv. 42.
218 igive, gv. 40 (KY. REV. STAT. ANN., par.158,178 (vest,2010).
219 igive, gv. 40-41.
220 igive, gv. 41. 
221 igive, gv. 42.
222 igive.
223 igive.
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b. qristes dabadebis scenebi da mTavrobis mxardaWera

Semdgomi mniSvnelovani saqme ganixilavda saxelmwifo dafinansebiT religiuri 
simboloebis moTavsebas kerZo adgilebSi da sasamarTlom mxari dauWira maT ga-
mofenas224. sasamarTlo saqmeSi linCi donelis winaaRmdeg225 sasamarTlom ganixila 
sakiTxi qristes dabadebis scenebis gamofenis konstituciurobis Sesaxeb226. ormoci 
wlis ganmavlobaSi qalaq potaketSi, rod-ailendis oficialuri pirebi adgilo-
briv vaWrebTan koordinaciis gziT, aTavsebdnen didi zomis qristeSobis scenas 
kerZo parkSi qalaqis savaWro centris midamoebSi227. gamofenas hqonda bevri tipuri 
sadResaswaulo dekoracia: cxovelebi, saTamaSoebi, lentebiani boZebi, santa klau-
sis saxli, marxili da iremi, muyaos mgaloblebi, feradi Suqebi, „sezonuri dRe-
saswaulebis misasalmebeli“ niSnebi, da sxva228. am did gamofenaSi Casmuli iyo bagis 
scena, romelic gamoxatavda qristes dabadebas bibliis mixedviT229. bagaSi iyvnen 
aseve mariami, iosebi da Cvili ieso, romlebic garSemortymulni iyvnen cxovele-
biT, mwyemsebiT, brZeni kacebiTa da angelozebiT230. qristes dabadebis scenas ekava 
mTeli sadResaswaulo gamofenis 10 procenti da Seadgenda mTeli gamosaxulebebis 
15%231. qalaqma Seisyida qristes dabadebis scena 40 wlis win da mas Semdeg Seinaxa 
da SeinarCuna mcire xarjis fasad232. adgilobrivi gadasaxadebis gadamxdelebi dau-
pirispirdnen gamofenas, rogorc „dawesebis debulebis darRvevas233.

linCis sasamarTlom mxari dauWira gamofenas234, „mTavrobis samive Stos mier uwy-
vetad da oficialurad xdeba religiis rolis aRiareba amerikis istoriaSi,“ mTa-
varma mosamarTle burgerma gamoxata umravlesobis azri da warmoadgina ilustra-
ciebis didi sia, raTa eCvenebina, Tu ramdenad didi xania, qristeSobis scenebi da 
sxva religiuri simboloebi amerikis kulturisa da gamocdilebis ganuyofeli nawi-
lia235. magram kidev erTi mizezi am gamofenis mxardasaWerad, burgeris mtkicebiT, 
aris lemonis sam nawiliani testis gamoyeneba236. qristeSobis scena, miuxedavad imi-
sa, rom qristianebisaTvis religiurad ueWvelad mniSvnelovania, warmoadgens Sobis 
dResaswaulze „aSkarad saero gamofenis“ „pasiur“ nawilebs, aqvT saero samoqalaqo 

224 linCi donelis winaaRmdeg, 465 uzenaesi sasamarTlo 668, 668 (1984).
225 igive.
226 igive, gv. 671-72.
227 igive, gv. 671-ze.
228 igive.
229 igive.
230 igive.
231 igive.
232 igive.
233 igive.
234 igive, gv. 672.
235 igive, gv. 674.
236 igive.
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miznebi da fesvgadgmulia sazogadoebaSi237. mTavrobis mier religiis cnoba – rac 
gamoixateba amgvar Sobis scenebSi, sakanonmdeblo organos mier locvis aRvlenaSi 
da „RmerTis gvwams“ warweraSi, fulze ar aris TavisTavad arakonstituciuri, mosa-
marTle o’konoris azriT238. nacvlad amisa, isini emsaxurebian sayovelTao zeimebis 
aRniSvnis kanonier saero miznebs, romlebic gamoxataven momavlis rwmenas, xels 
uwyoben imis cnobas sazogadoebaSi, rac dafasebis Rirsia“239. qristeSobis scenis ga-
mofenis, rogorc ufro farTo sadResaswaulo gamofenis nawilis ZiriTadi efeqti 
qristianuli religiis xelSewyoba ki ar aris, amtkicebda sasamarTlos Tavmjdo-
mare burgeri, aramed „emsaxureba keTil nebaze dafuZnebuli megobruli sazogadoe-
brivi ganwyobis Seqmnas“, romelic „moiyvans xalxs qalaqis centrSi, moemsaxureba 
komerciul interesebs da sargeblobas moutans vaWrebs“240. mTavrobis monawileoba 
da aseTi „ceremonialuri deizmisadmi“ mxardaWera ar niSnavs religiasTan mis ga-
daWarbebul daaxloebas da ar SeiZleba Sefasdes meqanikurad an dawesebis „absolu-
tisturi“ testis gamoyenebiT241. „Zalian gviania Tavs movaxvioT qveyanas „dawesebis 
debulebis naRvliani interpretacia“242. 

xuTi wlis Semdeg, sasamarTlo saqmeSi alegenis olqi amerikis samoqalaqo uf-
lebebis kavSiris didi pitsburgis danayofis winaaRmdeg243 sasamarTlom wamoayena 
ufro zedmiwevniTi da SeiZleba ufro „naRvliani“ interpretacia dawesebis debu-
lebisgan xilvisas, raTa Zaladakargulad gamoecxadebina kidev erTi sadResaswau-
lo gamofena, romelic grZeldeboda 6 kviras madlierebis dRidan, gvian noemberSi 
axal wlamde244. es gamofena iyo olqis sasamarTlo SenobaSi `did kibesTan“ axlos, 
intensiuri moZraobiT da bevri adamianiT gadatvirTul terotoriaze, romlebic 
mimarTavdnen am Senobas am licenziisaTvis, registraciisaTvis, sadavo sakiTxebi-
saTvis, da msgavsi saqmeebisaTvis245. TiTqmis mTeli gamofena warmoadgenda qriste-
Sobis scenas, romlebic warmodgenili iyo igive bibliuri qandakebebiT, romle-
bic gamofenili iyo linCis saqmeSi246. yvelaze maRali qandakeba iyo angelozisa, 
romelsac eWira sayviri zed gasarkvevi da SesamCnevi warweriT: "Gloria in Excelsis 
Deo" („dideba maRal RmerTs“), laTinuri sityvebi nacnobi saSobao sagaloblidan247. 
kaTolike morwmuneTa jgufma Sewira es qristeSobis scena da aRmarTa patara niSa-

237 igive, gv. 685.
238 igive, gv. 692-93 (o’konori, mosamarTle, TanmTxvevadi mosazreba.
239 igive.
240 igive, gv. 685 (umravlesobis mosazreba).
241 igive, 669, 716, citireba arturi, saerlandis, wignis mimoxilvidan, 40 damoukidebeli samarTlis Jurnali 
83,86 (1964).
242 igive, gv. 687.
243 alegenis olqi amerikis samoqalaqo Tavisuflebis kavSiris pitsburgis danayofis winaaRmdeg, 492 uzenaesi 
sasamarTlo 573 (1989). 
244 igive, gv. 580.
245 igive.
246 igive.
247 igive, gv. 573.
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ni, romelic igives aRniSnavda248. olqma Semoavalo gamofenas patara TeTri meseri, 
romelic SemosazRvruli iyo wiTeli babTebiT morTuli ori fiWvis xiT da zed 
Camwkrivebuli iyvnen wiTeli da TeTri puansetias249 yvavilebi Sobamde sami kviris 
ganmavlobaSi. olqis administraciam moiwvia adgilobrivi umaRlesi skolis qoro, 
rom emReraT sagaloblebi qristeSobis scenasTan lanCis dros, rasac uZRvnidnen 
msoflio mSvidobasa da omSi dakargul jariskacebs250. adgilobrivma gadasaxadebis 
gadamxdelebma aRZres sarCeli251. 

alegenis saqmeSi sasamarTlom dagmo es qristeSobis scenis gamofena rogorc 
„dawesebis debulebis darRveva252. mosamarTle bleqmanma gamoxata umravlesobis 
azri da aRniSna, rom es gamofena iyo cnobil, xelisuflebis kuTvnil adgilze da ara 
kerZo parkSi, rogoricaa linCis gamofena253. es gamofena eqskluziurad religiuri 
iyo SinaarsiT da ar Seicavda sxva Sesaferisi zomisa da Janris saero gaformebas254. 
am gamofenas hqonda erTaderTi aSkara sityvieri mesiji – mayureblebis mowodeba 
edidebinaT maRali RmerTi255.yvela am garemoebis gamo, mosamarTle bleqmanma daas-
kvna, rom am faqtorebs fataluri efeqti hqondaT, axdendnen ra ZiriTadad qristia-
nuli religiis xelSewyobas da waxalisebas, yvela sxva rwmenis gamoricxvis gziT256.

Tumca imave saqmeSi sasamarTlom mxari dauWira menoras – rvasanTliani Sandlis 
gamofenas, romelic xanukas257 – ebrauli dResaswaulis simboloa. saqme exeboda 
menoras abstraqtul, rvafutian dizains, romelic kerZo sakuTreba iyo, magram 
olqi uzrunvelyofda mis Senaxvas da gamofenas258. is gamofenili iyo imave sasa-
marTloSenobis naklebad gamoyenebad SesasvlelSi, qalaqis ormocdaxuTfutiani 
saSobao naZvis xis gaswvriv, romelsac ewera „salami Tavisuflebas259“. imis gamo, 
rom menora moTavsebuli iyo naklebad TvalSisacem xelisuflebis kuTvnil miwaze, 
agreTve imis gamo rom abstraqtuli dizaini hqonda, axlos idga bevrad ufro ma-
Ral xesTan warweriT „salami Tavisuflebas“, hqonda naklebi sityvieri religiuri 
mesijebi da rogorc simbolos(menora) gaaCnda rogorc religiuri agreTve kultu-
ruli mniSvneloba. es gamofena konstituciurad misaRebad CaTvala, bleqmanma260. 
sasamarTlo gadawyvetilebaSi ar umsjeliaT im disonansis Sesaxeb, rasac iwvevs 

248 igive.
249 igive, gv. 580.
250 igive, gv. 581.
251 igive, gv. 587-88.
252 igive, gv. 579.
253 igive, gv. 598.
254 igive, gv. 598-99.
255 igive, gv. 600.
256 igive. gv. 601 – 02.
257 igive, gv. 579.
258 igive, gv. 587.
259 igive.
260 igive, gv. 613-20.
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erTsa da imave sasamarTlo SenobaSi menoras konstituciurad cnoba da qristeSobis 
scenis Zaladakargulad gamocxadeba, Tumca gadawyvetileba tovebs STabeWdilebas, 
rom TiToeuli saqme gadawyda religiuri simboloebis Sinaarsis da konteqstis 
gaTvaliswinebiT261. 

g. religiuri simboloebis kerZo gamofena saxalxo forumebze

religiuri simbolos daxasiaTeba xelaxla gaxda saWiro 6 wlis Semdeg saqmeSi 
kapitoliumis Semogarenis kontrolisa da mrCevelTa sabWo pinetis winaaRmdeg262. 
erT saukuneze meti drois ganmavlobaSi ohaio Statis kapitoliumis Senobis ir-
gvliv 10 akris sididis moedans iyenebda saxalxo Sekrebebis da sxvadasxva saxis 
gamofenebisaTvis263. partiebs, romlebsac surdaT gamoeyenebinaT moedani, unda mie-
marTaT da mieRoT ufaso nebarTva Statisgan264. dekemberSi Statma SesTavaza sazo-
gadoebas, rom moewyoT sxvadasxva gamofena am moedanze265. Statma aRmarTa Tavisi 
sakuTari saSobao xe da Tanxmoba misca adgilobriv rabins daedga menora266. magram 
saxelmwifom ar daakmayofila ku-kluqs-klanis moTxovna, daedga Tavisi mTavari 
simbolo – laTinuri jvari267. ku-kluqs-klanma gaasaCivra gadawyvetileba da brals 
debda saxelmwifos rom adgili hqonda Sexedulebaze dafuZnebul gansxvavebul 
mopyrobas, rac misi Tavisufali sityvis darRvevas warmoadgenda268. saxelmwifos 
sawinaaRmdego argumenti iyo is, rom ku-kluqs-klanisTvis nebis darTva, aRemarTaT 
Tavisi jvari Statis kapitoliumTan axlos, iqneboda religiis daweseba269.

pinetis sasamarTlom mxari dauWira ku-kluqs-klanis Tavisufali sityvis ufle-
bas da ar miiCnia, rom adgili eqneboda „dawesebis debulebis darRvevas270. „sityvis 
Tavisuflebis Sesaxeb debuleba religiis gareSe iqneboda rogorc hamleti prin-
cis gareSe“, mosamarTle skaliam gamoxata umravlesobis azri271. Statma Seqmna Ria 
saxalxo forumi kapitoliumis SemogarenSi da mas ar hqonda ufleba, diskrimina-
ciulad gamoericxa forumidan romelime religiuri gamoxatva, Tu mas ar eqneboda 

261 igive, gv. 620-21.
262 kapitoliumis Semogarenis kontrolisa da mrCevelTa sabWo pinetes winaaRmdeg, 515 uzenaesi sasamarTlo 
753 (1995).
263 igive, gv. 757.
264 igive, gv. 757-58.
265 igive, gv. 758.
266 igive.
267 igive.
268 igive, gv. 758-59.
269 igive.
270 igive, gv. 753.
271 igive, gv. 760.
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kritikulad mniSvnelovani mizezi272. sasamarTlom daaskvna, rom saerTo miswrafeba, 
ar momxdariyo religiis daweseba, ver iqneboda kritikulad mniSvnelovani mizezi 
imisTvis, rom gaemarTlebina religiuri diskriminacia273. ufro metic, laTinuri 
jvari iyo mxolod religiis kerZo gamoxatuleba da arc erTi gonieri pirovneba ar 
CaTvlida, rom TiTqos saxelmwifom aRmarTa an misaRebad Tvlida mas, gansakuTre-
biT imis gaTvaliswinebiT, rom ku-kluqs-klani apirebda garkveviT mieTiTebina, rom 
es iyo misi sakuTari jvari274. gansxvavebiT qristeSobis scenis gamofenisagan „did 
kibeze“ alegenis olqSi, es iqneboda erTi-erTi im ramdenime gamofenidan saxalxo 
forumSi, romlebic Ria iyo nebismieri msurvelisTvis.

mosamarTle Tomasma Tavis TanmTxvevad mosazrebaSi ganacxada, rom laTinuri 
jvari iyo ara mxolod kerZo gamoxatvis forma, aramed mas ar hqonda religiuri 
mniSvneloba275. 

ku-kluqs-klanisTvis „aseTi jvaris aRmarTva politikuri qmedebaa da ara qris-
tianuli276“. misi gamosaxuleba Rrmad Seuracxmyofelia monobis istoriis mqone eri-
saTvis da ku-kluqs-klanis rasizmis istoriisaTvis277. magram Seuracxmyofeli sity-
vac ki imsaxurebs sityvis Tavisuflebis dacvas278.

d. aTi mcnebis gamofena samTavrobo miwaze

religiuri simboloebis sajaro gamofenasTan dakavSirebuli sasamarTlos 
konfliqturi mesijebi da meTodebi ufro metad damabneveli gaxda misi ori saq-
mis Semdeg, romelic Seexeboda aTi mcnebis gamofenis konstituciurobas xelisu-
flebis kuTvnil adgilze. sasamarTlo saqmeSi – maqrearis olqi kentukis „ame-
rikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg279 da van ordeni peris280 
winaaRmdeg, romlebic gamoqveynda erTimeoris miyolebiT, erTsa da imave dRes, 
mkveTrad gayofilma sasamarTlom erT SemTxvevaSi dagmo dekologis gamofena281, 
magram meore ZalaSi datova282. maqrearis olqSi, mosamarTle sauterma, gamoxata 
ra umravlesobis azri, gamoiyena mkacri lemonis analizi, raTa daegmo dekologi 

272 igive, gv. 753.
273 igive, gv. 764-65.
274 igive.
275 igive 770-ze (Tomasi, mosamarTle, TanmTxvevadi mosazreba).
276 igive.
277 igive.
278 igive.
279 maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg., 545 aSS 844 (2005).
280 van ordeni peris winaaRmdeg, 545 aSS 677 (2005).
281 maqrearis olqi, 545 aSS 858.
282 van ordeni, 545 aSS 677.
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Zlieri precedentis – stouni grehemis winaaRmdeg gamoyenebiT283. van ordenis 
saqmeSi renkvistma gamoxata ra umravlesobis azri, ignorireba gaukeTa lemons da 
amis nacvlad gamofenis mxardasaWerad gamoiyena istoriis argumenti. am mimarTu-
lebis yvelaze Zlieri precedenti iyo saqme linCi donelis winaaRmdeg284. orive 
saqme xasiaTdeba mosamarTle stivensisa da mosamarTle skalias285 grZeli da cxare 
azrTa sxvadasxvaobiT da Sesabamisad, sxva mosamarTleebis TanmTxvevi Tu gansx-
vavebuli azrTa kakafoniiT286. saboloo SedegisTvis gadamwyveti aRmoCnda mosa-
marTle breieris xma, romelic miemxro umravlesobas maqrearis olqis saqmeSi287 
da miemxro gadawyvetilebas (magram ar gaiziara umravlesobis azri) van ordenis 
saqmeSi. Tavis Tanmxvedr azrSi van ordenis saqmeze288, mosamarTle breierma Tqva, 
rom es iyo „rTuli mijnaze myofi saqme“ romelic moiTxovda „samarTlebrivi Sefa-
sebis gakeTebas“289.

maqrearis olqis saqme exeboda kentukis olqis mier aTi mcnebis axal gamofenas 
olqis mTavri sasamarTlo Senobis kedelze290. Tavdapirvelad olqis administra-
ciam brZana mxolod dekologis ganTavseba291. roca amerikis samoqalaqo Tavisuf-
lebis kavSirma gaasaCivra, olqis administraciam gadawyvita dekologis SenarCu-
neba, magram gamofenis garSemo unda daekidaT sxva xelisuflebis mier miRebuli 
aqtebi292. olqis axali brZanebiT dadginda, rom „aTi mcneba kodificirebuli iyo 
kentukis samoqalaqo da sisxlis samarTalSi“ da rom isini gamoxatavdenen „xsovnasa 
da pativiscemas ieso qristes, rogorc eTikuri mTavrisadmi“ da rom „konstituciis 
damfuZnebel mamebs hqondaT imgvari gageba, rom arCeul oficialur pirebs hqondaT 
movaleoba, uflis sajarod Tayvaniscemisa, rac amerikis siZlierisa da mimarTule-
bis wyarod miiCneoda“293. TiTqmis yvela xelisuflebis mier miRebul aqtSi, romle-
bic SeirCa gamofenisaTvis, gamokveTili iyo religiuri ena294.

283 maqrearis olqi, 545 aSS 850-81.
284 van ordeni, 545 aSS 681-92.
285 igive, gv. 692, (mosamarTle skalias gansxvavebuli mosazreba); igive, gv. 737 (mosamarTleebis stivensis, 
souteris da ginzburgis gansxvavebuli mosazreba); maqrearis olqi, 545 aSS 885 (Tavmjdomare renqvistis, 
mosamarTleebis: skalias, kenedis da tomasis gansxvavebuli mosazreba).
286 van ordeni, 545 aSS 692 mosamarTe skalias TanmTxvevadi mosazreba; igive, 698 (mosamarTle breieris Tan-
mTxvevadi mosazreba gadawyvetilebaze); igive, gv. 737 (mosamarTleebis stivensis, sauteris da ginzburgis 
gansxvavebuli azri); maqrearis olqi, 545 aSS 881 (mosamarTle o’konoris gansxvavebuli azri); igive 885 (Tavm-
jdomare renqvistis, mosamarTleebis skalias, kenedis da tomasis gansxvavebuli mosazreba)
287 maqrearis olqi, 545 aSS 849.
288 van ordeni, 545 aSS 698-706 (mosamarTle breieris TanmTxvevadi mosazreba gadawyvetilebaze).
289 igive. gv. 678 (mosamarTle breieris TanmTxvevadi mosazreba gadawyvetilebaSi).
290 maqrearis olqi, 545 aSS 850-61.
291 igive, gv. 851-52.
292 igive, gv. 853-54.
293 igive, gv. 853 (citireba braldebulis sityvidan me-9 memorandumSi saqmis Sewyvetaze braldebulis Suamd-
gomlobis mxardasaWerad. gv. 1-3, 6, „amerikis samoqalaqo Tavisuflebebis kavSiri“ 96F. me-2 danarTi, 679 (E.D. 
Ky. 2000) (No. Civ. A. 99-507)). 
294 igive, gv. 853-54.
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samarTalwarmoebis dawyebis Semdeg, olqis administraciam brZana, gaekeTebinaT 
mesame ufro farTo gamofena ise, rom ar gaeuqmebina wina ori dadgenileba. axla 
dekalogi gaafarToves da masSi Seitanes bibliis gamosvlis Tavidan me-20 nawilis 
teqstis sruli versia da ara mxolod misi Sinaarsi, rogorc wina gamofenis dros295. 
is garSemortymuli iyo cxra daaxloebiT imave zomis dokumentiT, magna kartas, da-
moukideblobis deklaraciis, uflebebis bilisa da meiflaueris kompaqtis CaTvliT, 
Tumca am dokumentebSi ufro metad neitraluri ena iyo gamokveTili296. mTliano-
baSi igi dasaTaurebuli iyo rogorc „amerikis samarTlisa da mTavrobis safuZv-
lebis gamofena“297. TiToeul dokuments hqonda misi istoriuli da samarTlebrivi 
mniSvnelobis sakmao zomis aRwera298. aT mcnebas hqonda es warwera: 

aTma mcnebam seriozuli gavlena moaxdina dasavluri samarTlebrivi azrovne-
bisa da Cveni qveynis Camoyalibebaze. es zegavlena aSkarad Cans damoukideblobis 
deklaraciaSi, romelmac ganacxada, rom CvenTvis TavisTavad cxadia is WeSmariteba, 
rom adamianebi Seqmnili arian rogorc Tanaswori arsebani, rom maT RmerTma mianiWa 
garkveuli xelSeuvali uflebebi, rogoricaa sicocxle, Tavisufleba da bednierebis-
ken ltolva...“ aTi mcneba uzrunvelyofs damoukideblobis deklaraciisa da samarT-
lebrivi tradiciebis Camoyalibebis moralur fons299. 

mTeli gamofena mdebareobda olqis mTavari sasamarTlo Senobis xalxiT gada-
tvirTul derefanSi300. olqis administracia iyo gamofenis iniciatori da damfi-
nansebeli301.

maqrearis saolqo sasamarTlom dagmo es gamofena rogorc religiis dawesebis 
debulebis darRveva302. am regulaciis bedis gadawyvetisas fataluri aRmoCnda WeS-
maritad saero miznebis nakleboba, romlebic orive – lemonis da stounis argu-
mentebs moiTxovdnen303. dekalogi warmoadgens „mZafrad religiur teqsts“ aSkarad 
religiuri mesijiT, gamoxata umravlesobis azri mosamarTle saouterma, maSinac ki, 
Tu es teqsti warsulSi gamoiyeneboda legaluri an politikuri mizniT304. olqis 
mier gacxadebuli sakanonmdeblo mizani gamofenisa iyo „qristes, eTikis mTavri-
sadmi“ pativiscema305. Tavdapirveli teqsti mTlianad warmoadgenda, udavod, reli-

295 igive.
296 igive, gv. 857.
297 igive, 856.
298 igive.
299 igive, 856, Suamdgomloba amerikis uzenaes sasamarTloSi saqmis misaRebad, gv. 180a, maqrearis olqi kentukis 
„amerikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg, 545 aSS 644 (2005).
300 igive, gv. 864-65.
301 igive, gv. 874-75.
302 igive, gv. 864-75.
303 igive, gv. 864-65.
304 igive, gv. 869.
305 igive, gv. 870 (citireba braldebulis gamosvlidan me-9 memorandumSi, saqmis Sewyvetaze braldebulis Sua-
mdgomlobis mxardasaWerad 1-3, 6, kentukis „amerikis samoqalaqo Tavisuflebebis kavSiri“, 96 F. Supp. 2d 679 (E.D. 
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giur gancxadebas religiur valdebulebebsa da religiur sanqciebze dafuZnebuli 
moralis Sesaxeb. „roca mTavrobaa iniciatori am gancxadebis sajaro gamofenisa, 
religiuri mizani udavoa306. es fataluri aRmoCnda stounis saqmeSi da es fataluri 
iyo aqac307.

olqis mouqnelma cdam, aexsna es religiuri gzavnili imiT, rom dekalogs mora-
luri kodeqsis iarliyi daado da gamofina sxva politikur aqtebTan erTad, sadac 
gamokveTes religiuri abzacebi, mxolod gaauaresa misi konstituciuri Secdomebi 
„gonieri damkvirveblis TvalSi“, gaagrZela mosamarTle souterma308. olqis saboloo 
gamofenis saero miznebis mtkiceba „warmodgenili iqna mxolod samarTalwarmoebaSi 
poziciis gasamyareblad“309 da Zalian cota gaakeTa imisaTvis, raTa gamoesworebina 
Seuracxmyofeli religiuri mizani, romelic cnobili gaxda pirveli ori gamofe-
niT da olqis qmedebebiT mTeli sasamarTlo procesis ganmavlobaSi310. mTavrobas 
rom WeSmaritad hqonoda mcdeloba, gamoesworebina daudevari arakonstituciuri 
mdgomareoba, rasakvirvelia SesaZlebelia CaTvliliyo vargisad „religiis dawese-
bis debulebis“ mixedviT, daaskvna maqrearis saolqo sasamarTlom, magram araviTar 
aseT WeSmarit mcdelobas aq adgili ar hqonda“311. mTlianobaSi, droTa ganmavlo-
baSi olqis qmedebebma SeiZina religiis dawesebis xasiaTi312. 

sasamarTlo saqmeSi ordeni peris winaaRmdeg, romelic gamoica or saaTSi maqrea-
ris saqmis Semdeg, sasamarTlom gamoiyena gansxvavebuli midgoma313. es saqme Seexe-
boda dekalogis eqvsfutiani qvis monumentis dadgmas Statis kapitoliumis miwebze 
ostinSi, texasSi314. moxalise samoqalaqo jgufma, arwivebis ZmaTa ordenma, dekalogi 
Sewira Stats ormoci wliT adre315. is iyo erT-erTi ocdaTvramet istoriul Zegl-
sa da monuments Soris 22 akrian Statis kapitoliumis teritoriaze316. igi mdeba-
reobda SedarebiT patara trotuarze, romelic aerTebda Statis kongresis Senobas 
uzenaesi sasamarTlos SenobasTan317. van ordeni, gadasaxadebis rigiTi gadamxdeli 
iyo, romelic regularulad iyenebda samarTlis biblioTekas gasuli 6 wlis ganma-
vlobaSi da gaasaCivra dekalogis gamofena, rogorc religiis daweseba318.

Ky. 2000) (No. Civ. A. 99-507)).
306 igive, gv. 869.
307 igive, gv. 871.
308 igive, gv. 870.
309 igive. gv. 871.
310 igive. gv. 869-74.
311 igive.
312 igive, gv. 881.
313 ix. van ordeni perus winaaRmdeg, 545 aSS 677,677-92(2005).
314 igive.
315 igive.
316 igive.
317 igive.
318 igive, gv. 677.
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van ordenis sasamarTlom mxari dauWira gamofenas319. „Cveni sasamarTlo saqmee-
bi, urTierTsawinaaRmdego or mimarTulebaze migviTiTebs“ gulwrfelad gamoxa-
tavda umravlesobis azrs mosamarTle renqvisti320. erTi wyeba saqmeebisa „eyrd-
noba im mZlavr rols, romelic religiam da religiurma tradiciebma iTamaSes 
mTel Cvens nacionalur istoriaSi“321, danarCenebi ki im principebs eyrdnobian, 
rom „samTavrobo intervencias religiur saqmeebSi SeuZliaT TviT religiis Tavi-
suflebas moutanon safrTxe“322. van ordenis sasamarTlo mihyva saqmeebis pirvel 
xazs da lemonis testi am SemTxvevaSi gamoacxada „arasasargeblod“323. dekalogi 
aris aSkarad religiuri teqsti religiuri mesijiT, ganacxada sasamarTlom324. 
magram ubralod religiuri Sinaarsi da gzavnilis religiur doqtrinasTan Se-
Tavsebis uzrunvelyofa ar aris dawesebis debulebis darRveva325. dekalogi ro-
gorc sxva bevri religiuri teqsti da simbolo federalur, saxelmwifo da adgi-
lobriv samTavrobo miwebze, aseve warmoadgens „amerikis memkvidreobis“ nawils, 
amerikis sazogadoebis struqturis nawils326. misi sajaro gamofena samTavrobo 
miwaze demokratiulad cnobs da warmoadgens, rom „religia mWidrodaa gaigive-
buli Cvens istoriasa da mTavrobasTan“ da amerikelebi arian „religiuri xalxi, 
romelTa sazogadoeba efuZneba uzenaesis arsebobas“327 ufro metic, am dekalogis 
gamofena efuZneboda kerZo Semowirulobas328. igi idga 40 wlis ganmavlobaSi dapi-
rispirebis gareSe329. es ubralod „pasiuri“ gamofenaa da nebismiers SeuZlia mas 
Tavi aaridos Statis kapitoliumis teritoriaze gavlis dros330. misi gzavnili 
ocdaCvidmeti sxva monumentiT da ZegliT aris buferizebuli imave samTavrobo 
miwaze, romelTa umetesoba aSkarad saeroa331. Tu es gamofena arakonstituciuria, 
gamoxata Tavisi azri mosamarTle renqvistma, maSin asobiT sxva religiuri gamo-
fenebi da moses da mohamedis qandakebebic ki unda CamoiRon uzenaesi sasamarTlos 
Senobis frizidan332. es ki, rasakvirvelia, pirveli Sesworebis debulebis muxlis 
arc mizans da arc mniSvnelobas ar Seesabameboda333.

319 igive.
320 igive, gv. 683.
321 igive.
322 igive.
323 igive, gv. 685-86.
324 igive, gv. 690.
325 igive.
326 igive, gv. 689.
327 igive, gv. 683 (abingtonis qalaqis saskolo raioni sqempis winaaRmdeg, 374 aSS 203, 212-13 (1963); zoraCi 
klausonis winaaRmdeg, 343 aSS 306, 313 (1952). 
328 igive, gv. 701.
329 igive, gv. 682.
330 igive.
331 igive, gv. 681.
332 igive, gv. 689.
333 igive, gv. 691-92.



75

maRla aswieT jvari?

aseTi SesamCnevad winaaRmdegobrivi sasamarTlo saqmeebis Semdeg eqspertTa 
umetesobisaTvis gasaocari iyo is, rom oTxi wlis Semdeg uzenaesma sasamarTlom 
saqmeSi plezenT grov siti sumumis winaaRmdeg334 erTsulovnad dauWira mxari sam-
Tavrobo miwaze aTi mcnebis monumentis konstituciurobas335. iseve rogorc van 
ordenis saqmeSi, aqac monumenti iyo „arwivebis saZmo ordenis“ 40 wlis winandeli 
kerZo Semowiruloba336. es iyo uamrav gamosaxulebasa da Zegls Soris erT-erTi 
qalaqis parkSi, iutaSi337. axali religiuri jgufi, saxelad „sumumi“, cdilobda mie-
Ro nebarTva, rom aRemarTa parkSi monumenti rwmenis „Svidi aforizmiT“338. qalaqis 
administraciam uari uTxra, ase rom, „sumum“ aRZra sarCeli pirveli Sesworebis 
debulebis mixedviT339. igi brals debda qalaqis administracias, rom „Svidi afo-
rizmis“ diskriminaciiT igi arRvevda sityvis Tavisuflebis punqts340. „sumumi“ aseve 
amtkicebda, rom adgili hqonda religiis dawesebis debulebis darRvevas, radgan 
qalaqSi gamofines mxolod „aTi mcneba“341. aman qalaqis mTavroba daayena arCevanis 
winaSe: an CamoeRo „aTi mcneba“ an daedga „Svidi aforizmic“342.

flezenT grov sitis saqmeSi sasamarTlom ar gaiziara arc erTi midgoma da mxari 
dauWira mTavrobas343. sasamarTlom miiCnia, rom „aTi mcnebis“ monumenti iyo xeli-
suflebis mier sityvis gamoTqmis dasaSvebi forma344. xelisufleba „uflebamosilia 
Tqvas rac surs“ gamoxata mosamarTle alitom sasamarTlos azri. da mas SeuZlia 
SearCios da asaxos garkveuli Sexedulebebi345. mTavrobas SeuZlia gamoxatos Ta-
visi Sexedulebebi gadasaxadebis xarjze agebuli monumentiT an miiRos monumenti, 
romelic agebulia sxva kerZo mxareebis SemowirulobebiT (romlis Sinaarsic ar 
aris srulad mxardaWerili)346. am saqmeSi qalaqis oficialurma pirebma ufro adre 
miiRes „aTi mcnebis“ monumenti im mizeziT, rom igi asaxavda „qalaqis esTetikas, is-
torias da adgilobriv kulturas“347. sityvis Tavisuflebis muxli ar aZlevs kerZo 
moqalaqes xelSemSlelis vetos im gadawyvetilebebze, romlebic adrea miRebulia 
qalaqis mier“348. sityvis Tavisufleba ar aiZulebs qalaqs, rom miiRos yoveli kerZo 

334 flezenT grov siti sumumis winaaRmdeg,129 uzenaesi sasamarTlo 1125 (2009).
335 igive.
336 igive, gv. 1129.
337 igive.
338 igive.
339 igive.
340 igive.
341 igive.
342 igive, gv. 1139.
343 igive, gv. 1125.
344 igive.
345 igive, 1127 (citata saqmidan rozenbergi reqtoris winaaRmdeg, 515 aSS 819.833 (1995).
346 igive, gv. 1136 .
347 igive, gv. 1128.
348 igive, gv. 1131 (citata jonasi liverstokis marketingis asociaciis winaaRmdeg, 544 aSS 550, 574 (2005) 
mosamarTle sauteris gansxvavebuli azri)
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Semowiruli monumenti, radganac erTxel ukve pirveli Semowiruloba miiRo349. xe-
lisuflebis sityva ubralod ar „aris kritikuli ganxilvis sagani sityvis Tavisu-
flebis muxlis mixedviT“, daaskvna sasamarTlom da arc iuridiuli meoradi varau-
debis sagani „pirveli Sesworebis“ mixedviT350. xelisuflebis oficialuri pirebi 
arian TavianT sityvaze „pasuxismgebelni amomrCevlebis winaSe“ da maT aRar airCe-
ven, Tu maTi Sexedulebebi amomrCevlebis wyenas gamoiwvevs351. 

flezenT grov siTis saqmeze sasamarTlos daexmara faqti, rom qalaqis parkSi 
bevri sxva monumenti iyo, romelTagan mxolod erTs hqonda religiuri Sinaarsi352. 
maT isic daexmara, rom ganxilvis qveS myofi dekalogi iyo 40 wlis monumenti da 
arasdros ar yofila dapirispirebis sagani353. aseTma faqtebma saSualeba misca zo-
gierT mosamarTles, daTanxmeboda, rom es gamofena ar cdilobda religiis dawese-
bas354. magram am saqmisTvis gadamwyveti aRmoCnda „aTi mcnebis“ monumentis“ daxasia-
Teba, rogorc xelisuflebis gamoxatvis formisa, imis nacvlad rom is CaeTvalaT 
ceremoniuli deizmis sekularizebul gamovlinebad an religiur simbolod, rome-
lic sakmarisi saero ekvivalentebiT iyo buferizebuli355. flezenT grov siTis xe-
lisufleba ar uaryofda da ar cdilobda gaeqarwylebina „aTi mcnebis“ religiuri 
xasiaTi356. nacvlad amisa, man arCeuli Tanamdebobis pirebs miando gadaewyvitaT, Tu 
rogor unda asaxuliyo an warmodgeniliyo xalxis Sexedulebebi religiuri Sexe-
dulebebis CaTvliT357. sasamarTlom aseve xalxs miando, rom emsjelaT da gadaewy-
vitaT, maTi Sexedulebebis xelisuflebis mier warmodgena adekvaturi iyo Tu moZ-
velebuli358. sasamarTlos, rasakvirvelia, SeeZlo mieRo zomebi im SemTxvevaSi, Tu 
mTavroba aiZulebda moqalaqeebs, rom mieRoT am simboloebis religiuri ideebi, 
an Tu mTavrobis gamoxatva daarRvevda maT pirad cxovrebas, safrTxes Seuqmnida 
sazogadoebas an daarRvevda konstitucias359. Tumca zogadi religiuri simbolos an 
teqstis ubralod pasiuri gamofena ar iyo sakmarisi imisaTvis, rom amoqmedebuliyo 
federaluri iuridiuli intervencia360.

349 igive, gv. 1138.
350 igive, gv. 1125.
351 igive, gv. 1127 (citata viskonsinis universitetis meurveTa sabWo sazvorTsis winaaRmdeg, 529 aSS 217,135 
(2000)
352 igive, gv. 1125.
353 igive, gv. 1140.
354 igive.
355 igive, gv. 1125.
356 igive, gv. 1140.
357 igive. gv. 1132.
358 igive.
359 igive, gv. 1125.
360 ix. igive.
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e. jvari erovnul parkSi

uzenaesma sasamarTlom ar gamoiyena es xelisuflebis gamoxatvis logika sasa-
marTlo saqmeSi salazari buonos winaaRmdeg361. saqme, rogorc ganxilulia Sesa-
valSi, Seexeba kaliforniaSi moxaves erovnul nakrZalSi 7 futiani jvaris gamofe-
nis winaaRmdeg mimarTul saCivars362. es jvari 1943 wels Sewira da aRmarTa kerZo 
jgufma – „sagareo omebis veteranebma“ – rogorc daRupuli amerikeli jariskacebis 
memoriali363. jvari idga marto364. ramdenime wliT adre budistTa jgufma iTxova 
nebarTva, rom daedgaT erT-erTi maTi salocavi jvarTan axlos, magram mTavro-
bam uaryo maTi moTxovna365. yofili parkis muSa axla ukve mis konstituciurobaze 
davobda366.

damkvirveblebi moelodnen, rom salazaris sasamarTlo saqme gamoiyenebda 
flezenT grov siTis saqmes da gadawyvetda federalur parkSi es kerZo Semowiru-
lobiT miRebuli jvari, msgavsad kerZod Semowiruli dekalogisa qalaqis parkSi, 
unda CaTvliliyo Tu ara xelisuflebis gamoxatvis konstituciurad dasaSveb for-
mad367. gansxvavebiT flezenT grov siTis saqmisagan, ar arsebobda araviTari saero 
buferi, romelic daabalansebda religiur mesijebs, magram, meore mxriv, jvari iyo 
ara sityvieri simbolo, is mdebareobda Zalian mocilebul adgilze da orjer meti 
xnis ganmavlobaSi ar gausaCivrebia aravis vidre dekalogi flezenT grov siTis 
saqmeSi368. Tumca mosamarTleebis eqvs nawilad dayofili Sexedulebebi salazaris 
saqmeSi ZiriTadad fokusirebuli iyo buonos procedurul uflebebze, kongresis 
kerZo miwis gayidvis konstituciurobasa da sasamarTlos uflebamosilebaze, aekr-
Zala miwis gayidva369.

gamoxata ra Tavisi da ori sxva mosamarTlis azri, mosamarTle kenedim daas-
kvna, rom buono saTanado mosarCele iyo orive saqmeSi. mas hqonda ufleba, aReZra 
sarCeli ZiriTad saqmeSi, romelic ewinaaRmdegeboda federalur miwaze jvris ga-
mofenas da agreTve aReZra sarCeli momdevno saqmeSi, romelic ewinaaRmdegeboda 
federaluri miwis gayidvas370. magram kenedi ar iyo darwmunebuli, rom saolqo 
sasamarTlos hqonda iurisdiqcia Tavisi brZaneba jvris winaaRmdeg gaevrcelebi-

361 salazari buonos winaaRmdeg, 130 uzenaesi sasamarTlo 1803 (2010).
362 igive, gv. 1826.
363 igive, gv. 1807.
364 igive, gv. 18340. 
365 buono nortonis winaaRmdeg (buono II), 371 F. me-3 543, 550 (me-9 saolqo 2004).
366 salazari, 130 uzenaesi sasamarTlo 1803.
367 ix. zogadad nelson tebbe, sityvis privatizacia da gansajaroeba, 104 NW. U. L. REV. COLLOQUY 70 (2009).
368 salazari, 130 uzenaesi sasamarTlo 1803.
369 igive.
370 igive, gv. 1808.
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na agreTve kongresis mier miwis gayidvaze371. imisTvis, rom sasamarTlos aekrZala 
kongresisTvis miwis gayidva, mas unda Caetarebina calke konstituciuri gamokvleva 
imis dasadgenad, kongresma namdvilad daarRvia Tu ara religiis „dawesebis“ debu-
leba (Establishment clause). sasamarTlo gancxadeba, rom miwis gayidva warmoadgenda 
siyalbes, raTa sasamarTlos gadawyvetilebisTvis aevloT gverdi, ar iyo sakmarisi 
uzenaesi sasamarTlos azriT372. saolqo sasamarTlos arsebiTad unda Seefasebina 
kongresis qmedebebi373. am gadawyvetilebis miRebisas, werda kenedi, saolqo sasa-
marTlos mouwevda mxedvelobaSi mieRo is realoba, rom, TumcaRa jvari „rasak-
virvelia, qristianobis simboloa“, is ar aRumarTavT parkSi qristianuli ideebis 
gavrcelebisTvis, an imisTvis, rom saxelmwifos damRa daesvaT garkveul sarwmunoe-
baze „aramed, maT, vinc aRmarTes jvari, ganzraxuli hqondaT ubralod pativi ecaT 
Cveni eris daRupuli jariskacebisaTvis“374. saolqo sasamarTlos damatebiT unda 
gaeazrebina, rom „dromac, rasakvirvelia, iTamaSa Tavisi roli“ da „jvari da mizani, 
romelsac is aRniSnavda, gaxda Cawnuli xalxis cnobierebaSi“ da gadaiqca“Cveni ero-
vnuli memkvidreobis“ nawilad375. mosamarTle kenedim amgvarad Secvala qvemdgomi 
sasamarTlos gadawyvetileba, romelic krZalavda miwis gayidvas da saqme daabruna 
saolqo sasamarTloSi, raTa maT arsebiTad ganexilaT kongresis qmedebis konstitu-
ciuroba am faqtorebis gaTvaliswinebiT376. 

uerTdeboda ra umravlesobis azrs, mosamarTle alito fiqrobda, rom es saqme 
sakmaod momwifebuli iyo imisaTvis, raTa TviTon uzenaes sasamarTlos mieRo sa-
konstitucio gadawyvetileba mTavrobis sasargeblod377. jvari warmoadgenda kerZo 
Semowirulobas eris omSi daRupulebis pativsacemad (ise rogorc jvrebi saxelm-
wifo sasaflaoebze yvelgan), is idga yovelgvari winaaRmdegobis gareSe 70 wlis 
ganmavlobaSi da es iyo mitovebuli parkis ukiduresad Soreuli kuTxe, romelic 
„Cxriala gvelisaTvis ufro advili dasanaxi iyo, vidre adamianisaTvis“378. gaiziares 
ra umravlesobis azri, mosamarTleebma skaliam da tomasma ifiqres, rom buono ar 
iyo procedurulad uflebamosili piri rom moeTxova miwis gayidvis sasamarTlos 
mier SeCereba, sasamarTlos amgvari brZanebis gacemis uflebamosileba ar hqonda379. 
buono sTxovs federalur sasamarTlos, ar dauSvas patara jvris gamofena kerZo 
miwaze, daaskvnes maT. amiT arc erTi sakonstitucio sakiTxi ar rCeba gadauwyve-
teli380.

371 igive, gv. 1815.
372 igive, gv. 1814, 1817.
373 igive, gv. 1815.
374 igive, gv. 1816-17.
375 igive, gv. 1817.
376 igive, gv. 1821.
377 igive, (mosamarTle alitos TanmTxvevadi mosazreba).
378 igive, gv. 1822.
379 igive, gv. 1824 (mosamarTleebis skalias da tomasis TanmTxvevadi mosazreba).
380 igive.
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amgvari gadawyveta ascda saqmis arss konstituciuri TvalsazrisiT, gamoxata 
gansxvavebuli azri mosamarTle stivensma, romelic gaiziares sxva mosamarTleebma381. 
mTavari kiTxva imaSi mdgomareobs, jvris Tavdapirvelma gamofenam daarRvia Tu ara 
religiis dawesebis debuleba da kongresis sapasuxo qmedeba saolqo sasamarTlos ga-
dawyvetilebaze SeiZleba Tu ara CaiTvalos Tavis aridebad – rogorc es iyo maqrea-
ris olqis saqmeSi sadac xelisuflebis qmedebebi arakonstituciurad CaiTvala382. 
mosamarTle stivensma daaskvna, rom miwis gayidvis mizanic da efeqtic iyo religiis 
xelSewyoba da dawesebis debulebis darRvevas warmoadgenda383. Tavis gansxvavebul 
mosazrebaSi mosamarTle breierma daaskvna, rom saolqo sasamarTlos hqonda ufleba-
mosileba, aekrZala miwis gayidva da amis gasakeTeblad ar iyo aucilebeli kongresis 
qmedebebis xelaxla Sefaseba religiis dawesebis debulebis mimarT384.

v. „rbili“ wesebi momavali religiuri simbolizmis sakiTxebSi

religiur simboloebTan dakavSirebuli sasamarTlo saqmeebis 30 wliani gza – 
stouni–grehemidan salazar-buenos saqmemde385, yvelaze naklebad mdgradi iyo sasa-
marTlos saqmeebs Soris religiis dawesebis debulebis mimarT. bevri am saqmeTagani 
damokidebulia faqtebze da am faqtebis daxasiaTebaze. xSir SemTxvevaSi adgili 
hqonda arsebiTad gansxvavebul mosazrebebs, romlebic gamoxatulebas povebdnen 
maRalfardovan terminebSi. rogorc Cans, sasamarTlo jer kidev Sors aris imisgan 
rom am winaaRmdegobrivi mosazrebebis safuZvelze raime SeTanxmebas miaRwios – 
Tumca linkneri Tavisi statiiT amis Semdeg yovel Rones ixmars, rom Tanamimdevru-
lad daalagos es areuldareuli Sexedulebebi386. jerjerobiT, mxolod ramdenime 
„rbili“ wesi arsebobs imisaTvis rom mxareebma da qvemdgomma sasamarTlom ixelmZR-
vanelon am saqmeebiT. Rirs rom oTxi maTgani ganvixiloT im daTqmiT rom Tumca 
SesaZloa TiToeuli sasargeblo iyos, magram arc erTi maTgani ar aris gadamwyveti. 

pirveli, ufro Zveli religiuri gamofenebi da wes-Cveulebebi ufro kargad 
uZleben dros vidre axali gamofenebi, ganasakuTrebiT, Tu winaT isini ar gamxda-
ran konstituciuri davis sagani. maSinac ki, Tu Zveli gamofenis an adaTebis Ta-
vdapirveli STagoneba religiuri iyo, misma xangrZlivma arsebobam sazogadoebriv 
cxovrebaSi, rogorc Cans, gaJRinTa igi erTgvari kulturuli da konstituciuri 
misaRebobiT. sasamarTlos azriT, igi gaxda amerikis kulturis, sazogadoebis da 
demokratiis nawili. amgvarad nakleb savaraudoa es iyos religiis dawesebisken 

381 igive, gv. 1828 (mosamarTleebis stivensis, ginsbergis da sotomaieris, gansxvavebuli azri).
382 igive, gv. 1841.
383 igive, gv. 1837.
384 igive, gv. 1845 (mosamarTle breieris gansxvavebuli azri).
385 salazari, 130 uzenaesi sasamarTlo 1803; stouni grehemis winaaRmdeg, 449 uzenaesi sasamarTlo (1980).
386 ix. zogadad linkneri, ixileT zemoT SeniSvna 23.
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gadadgmuli pirveli nabiji387. zogjer sasamarTlo gulisxmobda, rom maSinac ki, 
Tu gamofenas da adaT-wesebs odesRac hqonda gansakuTrebuli religiuri mniSvne-
loba, axla es mniSvneloba ukve daikarga da gamofena axla an ubralod samoqalaqo 
simboloa, romelic moklebulia religiur Sinaarss an ufro ganzogadebuli sim-
bolo, romelic avlens „ceremonialur deizms“388. zogjer sasamarTlos meti Sroma 
uxdeboda raTa daedgina, simbolos ganxilvis momentSic xom ar hqonda SerCenili 
religiuri buneba da Sinaarsi bevri moqalaqisTvis389.

ufro metic, Tu dawesebis debulebis safuZvelze modave mxareebi didi xnis 
ganmavlobaSi ar gamoiyeneben TavianT uflebebs, am uflebebs naklebad gauweven 
angariSs, roca sabolood maT gamoiyeneben. ufro Zveli religiuri gamofenebi da 
ritualebi iyo warmodgenili linCis, van ordenis, flezenT grov siTis, buonos sa-
qmeebis ganxilvisas da saxelmwifom yvela es saqme moigo390. ufro axali gamofenebi 
iyo stounis, alegenis olqis da maqrearis olqis saqmeebSi da saxelmwifom yvela 
maTgani waago391.

samarTlis sxva sferoebSi sasamarTlo iazrebs drois Zalasac da zewolasac. 
magaliTad, drois Zalis danaxva SesaZlebelia istoriuli adgilebis dacvasa da 
urbanuli ganviTarebis wesebSi, romlis mixedviTac, sakuTrebis sxvadasxva Zvele-
bur (religiur) gamoyenebas upiratesoba eniWeba mis axlandel privilegirebul 
gamoyenebasTan SedarebiT392. 

amis danaxva aseve SesaZlebelia kerZo sakuTrebis samarTalSi: ukanono flobis 
safuZvelze momxmarebeli bolos da bolos miiRebs sakuTrebis Ria, uwyvet da aSkara 
gamoyenebis uflebas393. am legalur ideebs aqvT raRac gavlena religiuri simboloe-
bis sasamarTlo saqmeebze, romlebic ufro Zvel gamofenebs saerod da misaRebad, axal 
gamofenebs ki ufro metad mtkivneulad Tvlian. garda amisa, samarTali cnobs drois 
zewolas sasamarTlo warmoebisa da procedurebis kanonebis magaliTze. imisaTvis, 
rom sakiTxis gadawyveta saboloo iyos da Tavidan iqnes acilebuli Zveli sarCelebi, 
kanonmdeblobebi aweseben xandazmulobis vadebs bevr moTxovnasTan dakavSirebiT394. 
samarTali agreTve didi xania igives akeTebs daudevari dayovnebis doqtrinis meS-

387 ix. flezenT grov siTi sumumis winaaRmdeg, 129 uzenaesi sasamarTlo 1125 (2009); van ordeni peris winaaR-
mdeg, 545 uzenaesi sasamarTlo 677 (2005).
388 linCi donelis winaaRmdeg, 465 uzenaesi sasamarTlo 668, 716 (1984) (citata artur suzerlandis wignis 
mimoxilvidan, 40, damoukidebeli samarTlis Jurnali 83, 86 (1964).
389 ix. maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris“ winaRmdeg, 544 uzenaesi sa-
samarTlo (2005); stouni, 449 uzenaesi sasamarTlo, gv. 39.
390 flezenT grov siTi, 129 uzenaesi sasamarTlo 1125; van ordeni, 545 uzenaesi sasamarTlo 677; linCi 465 
uzenaesi sasamarTlo 668; buono II, 371F. me-5 543,543 (me-9 saolqo sasamarTlo (2004)).
391 maqrearis olqi, 544 uzenaesi sasamarTlo; alegenis olqi „amerikis samoqalaqo Tavisuflebis kavSiris“ 
didi pitsburgis danayofis winaaRmdeg, 492 uzenaesi sasamarTlo 573, 573 (1989); stouni grehemis winaaRmdeg, 
449 uzenaesi sasamarTlo 39, 39 (1980).
392 mariana m. jeningsi, uZravi sakuTrebis samarTali 536 (2008).
393 igive, gv. 344.
394 ix. GA. CODE ANN. § 9-3-24 (West 2011); MASS. GEN. LAWS. ANN. ch. 260, § 2A (West 2011); N.Y. CIVIL PRACTICE LAW § 213 (McKinney 2011).
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veobiT, romelic aseve sjis mxareebs imis gamo, rom didi xnis ganmavlobaSi ar isar-
gebles Tavisi uflebebiT395. miuxedavad imisa, rom samarTali ar awesebs xandazmulo-
bis vadebs konstituciur saqmeebze da sasamarTlos arasodes gamouyenebia pirdapir 
daudevari dayovnebis doqtrina, TviTon idea axdens zegavlenas sasamarTloze. „Tu 
200 wlis ganmavlobaSi raRac xdeboda sayovelTao Tanxmobis safuZvelze, gansaku-
TrebiT, adgilobriv doneze, gamoxata Tavisi azri mosamarTle holmsma, saWiroa 
Zlieri saqme, rom me-14 SesworebiT raime Seicvalos“396.

meore, simbolos an damkvidrebuli praqtikis iarliyi, an xasiaTi SeiZleba gadam-
wyveti gaxdes sasamarTlo saqmisaTvis. stounis da maqrearis olqis saqmeebSi deka-
logi daxasiaTda rogorc religiuri simbolo da dagmobili iqna397. van ordenisa 
da flezenT grov siTis saqmeebSi daaxasiaTes igi rogorc istoriuli Zegli da neba 
darTes, rom mdgariyo Tavis adgilze398. linCis saqmeSi qristeSobis scenas daarqva 
ubralod komerciulad momgebiani sadResaswaulo gaformeba da mas neba darTes 
darCeniliyo399. alegenis olqis saqmeSi qristeSobis scenas daarqves saSobao ambis 
gamosaxuleba da misi Camoxsna gaxda saWiro400. pinetma daarqva laTinur jvars ke-
rZo gamoxatvis forma, romelsac icavda sityvis Tavisuflebis muxliT401; flezenT 
grov siTim daarqva dekalogs imunitetis mqone saxelmwifo gamoxatvis forma si-
tyvis Tavisuflebis muxlidan gamomdinare402. linCis saqmeSi qristeSobis scenis 
irgvliv saero dekoraciebs efeqturi buferi daarqves403. maqrearis olqis saqmeSi 
dekalogis garSemo moTavsebuli saero dokumentebi ki sicrued da SeniRbvad iqna 
Sefasebuli404. stouni dekalogis moralur kodeqsad dasaTaurebas uyurebda ro-
gorc xriks, romelic winaaRmdegobaSi modioda „mcnebebis“ mbrZaneblur tonTan405. 
alegenis olqisaTvis 45 futiani saSobao xis dasaTaureba, rogorc „Tavisufle-
bis saluti“ sakmarisi sakonstitucio Sirma iyo menoras dasayeneblad406. alegenis 
olqis saqmeSi qristeSobis scenis ori warwera, romlebsac imperatiuli datvirTva 

395 gregori s. siski da sxvebi (red.), samarTalwarmoeba federaluri xelisuflebis winaaRmdeg, 529 (me-4 gamo-
cema, 2006).
396 jeqmani rosenbaumis korporaciis winaaRmdeg, 260 uzenaesi sasamarTlo, 22, 31 (1922).
397 maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg, 545 uzenaesi sasamarT-
lo 844, 858 (2005); stouni grehemis winaaRmdeg, 449 uzenaesi sasamarTlo 39, 39 (1980).
398 flezenT grov siTi sumumis winaaRmdeg, 129 uzenaesi sasamarTlo 1125,1126 (2009); van ordeni peris winaaR-
mdeg, 545uzenaesi ssamarTlo 677, 681 (2005).
399 linCi donelis winaaRmdeg, 465 uzenaesi sasamarTlo 668, 672 (1984).
400 alegenis olqi amerikis samoqalaqo Tavisuflebebis kavSiris didi picburgis danayofis winaaRmdeg, 492 
uzenaesi sasamarTlo 573, 578 -79 (1989).
401 kapitoliumis Semogarenis kontrolisa da mrCevelTa sabWo pinetes winaaRmdeg, 515 uzenaesi sasamarTlo 
753, 770 (1995).
402 flezenT grov siTi,129 uzenaesi sasamarTlo 1126.
403 linCi, 465 uzenaesi sasamarTlo 668.
404 maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg, 545 uzenaesi sasamarT-
lo 844, 852 (2005).
405 stouni grehemis winaarmdeg, 449 uzenaesi sasamarTlo 39, 39 (1980).
406 alegenis olqi „amerikis samoqalaqo Tavisuflebebis kavSiris“ didi picburgis danayofis winaaRmdeg, 492 
uzenaesi sasamarTlo 573, 635 (1989).
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hqondaT „dideba uzenaes RmerTs“ da ̀ wminda saxelis sazogadoebis Semowiruloba“407 
konstituciurad fataluri aRmoCnda. van ordenis saqmeSi ki CaTvales, rom patara 
niSani, romelzec vkiTxulobT – „saCuqari... arwivebis saZmos kavSiris mier“ aqarwy-
lebda nebismier konstituciur 6 futian dekalogTan dakavSirebiT, romelSic ise-
Ti imperativebia moyvanili, rogoricaa: „Sen ar unda gyavdes sxva RmerTi Cems 
garda“, „Sen amaod ar unda axseno Seni RmerTis saxeli“ da „gaxsovdes SabaTis dRe, 
Seinaxe wmindad“408. rogor Sefasebas miiRebs simbolo an damkvidrebuli praqtikis 
damaxasiaTebeli SeiZleba iyos misi sakonstitucio bedis gasaRebi.

geografiul mdebareobasac aqvs mniSvneloba. kerZo sakuTrebaze saxelmwifos 
mier dasponsorebuli gamofenebi, rogoric iyo linCis saqmeSi409, ufro gansxvave-
bulia, vidre kerZo gamofenebi xelisuflebis sakuTrebaze, rogorc stounisa da 
alegenis saqmeebSi410. gamofenebi xelisuflebis sakuTrebaze gamoCenil adgilebze, 
rogoricaa „didi kibe“ alegenis olqSi411, an mTavari derefani maqrearis olqis 
sasamarTlos SenobaSi412, ufro saeWvoa, vidre isini, romlebic naklebad SesamCnev 
adgilebzea, magaliTad, alegenis olqis meorexarisxovani Sesasvleli413, van orde-
nis meorexarisxovani trotuari414, qalaqis patara parki flezenT grov siTiSi415, 
an erovnuli parkis Soreuli mitovebuli kuTxe buonos saqmeSi416. rogorc pinetis 
saqmeSi mxareebma aRmoaCines, mdebareoba ar aris dawesebis debulebis gadamwyveti 
sakiTxi am saqmeSi Statis kapitoliumis mimdebare teritoriaze religiur gamo-
fenebsa da qmedebebs mxari dauWires417. magram mdebareoba warmoadgens faqtors 
zogierT saqmeze da mdebareobam SeiZleba mTavari roli iTamaSos, Tu igi Zlier 
gavlenas axdens moqalaqeebze an Tu isini ganicdian sinamdvileSi efeqtur Zaldata-
nebas, raTa Seasrulon an monawileoba miiRon religiur wes-CveulebebSi.

es waagavs Zaldatanebas da mihyavs sasamarTlo iqiT, rom daadginos dawesebis de-
bulebis darRveva rogorc stounis saqmeSi418, aseve sxvadasxva sasamarTlo saqmeebSi 
sajaro skolebSi locvebis Sesaxeb419. 

407 igive, gv. 573.
408 van ordeni peris winaaRmdeg, 545 uzenaesi sasamarTlo 677, 707 (2005).
409 linCi donelis winaaRmdeg, 465 uzenaesi sasamarTlo 668, (1984).
410 alegenis olqi, 492 uzenaesi sasamarTlo 573; stouni, 449 uzenaesi sasamarTlo 39.
411 alegenis olqi, 492 uzenaesi sasamarTlo 675.
412 maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris“ winaaRmdeg, 545 uzenaesi sasamarT-
lo 844, 852 (2005).
413 alegenis olqi, 492 uzenaesi sasamarTlo 573.
414 van ordeni peris winaaRmdeg, 545 uzenaesi sasamarTlo 677, 677 (2005).
415 flezenT grov siTi sumumis winaaRmdeg, 129 uzenaesi sasamarTlo 1125, 1134 (2009). 
416 buono II, 371 F. me 543, 549 (me-9 saolqo sasamarTlo, 2004).
417 kapitoliumis Semogarenis kontrolisa da mrCevelTa sabWo pinetes winaaRmdeg, 515 uzenaesi sasamarTlo 
753, 770 (1995).
418 stouni grehemis winaRmdeg, 449 uzenaesi sasamarTlo 39 (1980).
419 li veismanis winaaRmdeg, 505 uzenaesi sasamarTlo 577 (1992); volasi jefris winaaRmdeg, 472 uzenaesi sa-
samarTlo 38 (1985); enjeli vitales winaaRmdeg, 370 uzenaesi sasamarTlo 421 (1962).
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meoTxe faqtoria religiuri simbolo an damkvidrebuli praqtika balansirdeba 
Tu ara sxva saero simboloebiTa da adaTiT. kerZod, roca saxelmwifo aspon-
sorebs an aTavsebs religiur simboloebs maT sakuTrebaze, ukeTesia es religiuri 
simboloebi dabalansdes Sesabamisi zomis, wonis da Janris arareligiuri simbo-
loebiT. maqrearis olqis saqme cxadyofs, rom sasamarTlos SeuZlia mxari dauWi-
ros mTavrobas, roca sasamarTlos eWvi ar epareba, rom adgili aqvs xrikebs420. 
magram, qveda instanciis sasamarTloebi zogadad TanagrZnobas ucxadebdnen saxel-
mwifo oficialur pirebs, romlebic cdilobdnen religiuri da arareligiuri 
gzavnilebis dabalansebas sajaro gamofenaze421. balansis Sefasebisas, isini mkafio 
gadawyvetilebas iReben imasTan dakavSirebiT, damabalansebeli sxva simboloebis 
mesijebi aris Tu ara Sesaferisi Janris sadavo simbolos religiuri Tvisebebi 
aSkaraa Tu ufro abstraqtuli da religiuri simbolo saxelmwifo forumisTvis 
Sesaferisia Tu ara422. magaliTad, renesansis periodis „madona CviliT“ SeiZleba 
mSvenieri iyos saxelmwifo muzeumis foieSi, magram ara saxelmwifo kongresis Se-
nobis SesasvlelSi. es rbili wesebi ubralod imeoreben igive azrs, rom konteqsts 
aqvs gadamwyveti mniSvneloba.

daskvna da postskriptumi423

salazaris da lucis sasamarTlo saqmeebis Sedegi ar iyo gardauvali cvalebadi 
precedentebis gaTvaliswinebiT, rac xelmisawvdomi iyo aSS-is umaRles sasamarT-
loebSi da evropaSi. savaraudod, verc erTi saqme ver SeZlebs wertili dausvas 
mudvivad sadavo sakiTxs Tu ra konstituciuri adgili uWiravT religiur simbo-
loebs saxlemwifos kuTnil miwaze. 

am statiis momzadebis dros salazari kidev erTxel warsdga mtkicebulebebiT 
federaluri saolqo sasamarTlos winaSe, romelmac unda gaarCios miwis gayidvaze 
kongresis gadawyvetilebis konstituciuroba424. mas Semdeg sanam salazaris saqme 

420 ix. maqrearis olqi kentukis „amerikis samoqalaqo Tavisuflebebis kavSiris winaaRmdeg“, 545 uzenaesi sa-
samarTlo 844 (2005).
421 flezenT grov siTi sumumis winaaRmdeg, 129 uzenaesi sasamarTlo 1125, 1129 (2009) (exeboda aTi mcnebis gan-
Tavsebas koleqciaSi, romelic ZiriTadad didwilad saero xelovnebis nimuSebs moicavda da Ria gamofenaze 
iyo warmodgenili ); alegenis olqi amerikis samoqalaqo Tavisuflebebis didi picburgis danayofis winaaR-
mdeg, 492 uzenaesi sasamarTlo 573, 635 (1989) (exeboda saSobao xes sxva religiur da saero sadResaswaulo 
dekoraciebs Soris).
422 ix. alegenis olqi, 492 uzenaesi sasamarTlo 635.
423 jon viTi, Jurnali, maRla aswieT jvari? religia saxalxo sivrceSi, hafington posti (27 marti, 2011, 
9:11pm), http://www. Huffingtonpost.com/john-witte-jr/lift-high-the-cross-lauts_b_840790.html.
424 ix. salazari buonos winaaRmdeg, 130 uzenaesi sasamarTlo 1803,1820 (2010).
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SeCerebuli iyo, mecxre saolqo saapelacio sasamarTlom gamoaqveyna kidev erTi sa-
samarTlo gadawyvetileba, riTac SeaCera kidev erTi memorialuri jvari, romelic 
qalaq san diegom mihyida kongress, riTac ecada, rom daecva igi dawesebis debule-
bis gamowvevisgan425. miuxedavad imisa,rom salazaris saolqo sasamarTlom moiTxova 
saqmis SeCereba, es saqme isev gasaCivrdeba imave mecxre saolqo sasamarTloSi da 
SesaZlebelia uzenaes sasamarTloSic ki.

zustad maSin, roca es statia unda dabeWdiliyo, adamianTa uflebebis evropis 
sasamarTlos didma palatam gamoaqveyna mniSvnelovani gadawyvetileba, romelic 
mxars uWerda sajaro skolebis saklaso oTaxebSi jvarcmis gamofenis italiis poli-
tikas da amiT Secvala zemoT mocemuli sasamarTlos 15 erTis winaaRmdeg miRebuli 
gadawyvetileba426. didma palatam ganacxada, rom jvarcma aris religiuri simbolo, 
rom aTeizmi aris daculi religiuri rwmena da rom sajaro skolebi unda iyvnen 
religiurad neitralurni427. magram sasamarTlom mxari dauWira imasac, rom ita-
liis didi xnis politika jvarcmis „pasiuri gamofenis“ Sesaxeb, TiToeuli sajaro 
skolis saklaso oTaxSi ar iyo religiuri Tavisuflebis darRveva, gansakuTrebiT 
maSin, roca yvela rwmenis studentebs sajaro skolebSi Tavisuflad SeeZloT eta-
rebinaT sakuTari religiuri simboloebi428. sasamarTlom SemdgomSi daaskvna, rom 
italiis politika mxolod jvarcmis gamofenis Taobaze aranairad ar warmoadgenda 
religiuri neitralitetis darRvevas, aramed igi maJoritaruli kaTolikuri kul-
turis misaRebi demokratiuli asaxva iyo429. imasTan dakavSirebiT, rom evropuli 
erebi daiyvnen im sakiTxTan dakavSirebiT, Tu sad gamoefinaT sxvadasxva religiuri 
simboloebi, sasamarTlom daaskvna, rom italias unda mieces „Sefasebis Tavisuf-
leba“ raTa TviTon gadawyvitos rogor da sad SeinarCunos Tavisi qristianuli 
tradiciebi skolaSi430.

kidev bevria saTqmeli didi palatis sasamarTlo gadawyvetilebis Sesaxeb lucis 
saqmeSi. magram aRsaniSnavi is aris, Tu ramdenad axlosaa didi palatis logika aSS-
is uzenaes sasamarTlos sam sasamarTlo saqmesTan religiuri simboloebis Sesaxeb – 
van ordeni, flezenT grov siTi da salazari431. miuxedavad imisa, rom maTi praqtika 
mTlad ar emTxveva erTmaneTs religiuri simbolizmis Sesaxeb, amerikisa da evropis 
umaRlesi sasamarTloebi erTnairad emxrobian 6 doqtrinas.

pirveli, am saqmeebSi tradicias unda gaewios angariSi. amerikis sasamarTloeb-
Si, rogorc davinaxeT, ufro Zveli religiuri gamofenebi ar ganicdian iseT wi-

425 trunki sandiegos winaRmdeg, 629 F me-3 1099, 1125 (me-9 saolqo sasamarTlo 2011).
426 luci II, ixileT zemoT SeniSvna 14, sxvadasxva adgilze.
427 ix. igive, § 63-66.
428 ix. igive § 73-74.
429 ix. igive § 67,71.
430 igive § 68.
431 ix. zemoT nawili II. d-e qveTavebi.
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naaRmdegobas, rogorc ufro axali gamofenebi432. sazogadoebriv cxovrebaSi reli-
giuri simboloebis didi xnis arseboba miCneulia ara marto misaRebad, aramed 
aucileblobadac ki, raTa ganisazRvros, Tu vin varT rogorc adamianebi. lucis 
saqmeSi mosamarTle janelom moiyvana es Zlieri argumenti Tavisi azris gasamyare-
blad: „SeuZlebelia adamianis uflebebis sasamarTlom dauSvas, rom itanjebodes 
istoriuli alcheimeriT. mas ara aqvs ufleba, mxedvelobaSi ar miiRos eris dine-
bis kulturuli gagrZeleba droSi an ignorireba gaukeTos imas, rac saukunee-
bis ganmavlobaSi emsaxureboda, raTa Camoeyalibebina da ganesazRvra adamianis 
profili“433.

meore, religiur simboloebs xSirad aqvT SeZenili kulturuli Rirebuleba. 
amerikis sasamarTlo didi xania cnobs rom dekalogi ara marto religiuri mcne-
baa, aramed, amave dros, is aris saerTo moraluri kodeqsi, rom jvari ara mxolod 
qristianobis simboloa, aramed igi amave dros samxedro msxverplis mtkivneuli 
memorialia434. roca pasiurad da sworadaa gamofenili, simbolos mniSvneloba SeiZ-
leba aisaxos mayureblis TvalebSi – erTgvari Tavisufali bazris hermenevtika. 
lucis sasamarTlo gamoexmaura am logikas. cno ra jvarcma rogorc warmoSobiT 
religiuri, sasamarTlom miiRo italiis argumenti, rom „jvarcma aseve simbolo iyo 
Tavisuflebis, Tanasworobis da Zmobis, romelmac „Camoayaliba demokratiis safuZv-
lebi“, adamianTa uflebebi italiaSi da ara marto italiaSi435.

mesame, adgilobrivi faseulobebi imsaxureben pativiscemas. SeerTebul Stateb-
Si federalizmis doqtrina moiTxovs, rom federalurma sasamarTlom pativi sces 
individualuri Statebis adaT-wesebsa da politikas, Tu ar arsebobs Tavisufali 
ritualebisa da religiis dawesebis federaluri konstituciuri uflebebis aSka-
ra darRveva436. uzenaesma sasamarTlom gamoiyena es doqtrina, raTa mxari daeWira 
jvrebisa da dekalogebis pasiuri gamofenisaTvis Statis kapitoliumis Semogaren-
Si437. lucis sasamarTlo amgvaradve gamoiyenebs evropis „Sefasebis Tavisuflebis“ 
doqtrinas. radganac religiis sajaro gamofenis sakiTxebSi evropis konsensusis 
naklebobaa da ar moiZebna araviTari religiuri iZulebiTi rituali an indoqtri-
nacia am saqmeebSi, sasamarTlos azriT, italiis gadasawyvetia, Tu rogor daaba-
lansebs kaTolikuri maJoritarebis religiur simbolizms misi aTeisturi umcire-
sobis religiuri Tavisuflebis da ganaTlebis uflebis mimarT438.

432 ix. zemoT nawili II.
433 luci II, ixileT zemoT SeniSvna 14, par.1. 1. (mosamarTle bonelos TanmTxvevadi mosazreba). 
434 ix. zemoT nawili II.
435 luci II, ix, zemoT SeniSvna 14, § 67.
436 ix. zogadad stiuart d. popeli, federalizmi, fundamenturi samarTlianoba da religiuri debulebebi, 25 
kamberlandis samarTlis komentarebi 247 (1995) (ganixilavs religiasa da federalizmis doqtrinas Soris 
urTierTdamokidebulebas).
437 ix. zemoT nawili II.
438 ix. luci II, zemoT SeniSvna 14, § 68.
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meoTxe, religiuri Tavisufleba ar moiTxovs sazogadoebis sekularizacias. aSS-
is uzenaesi sasamarTlo cnobili gaxda saxelmwifosa da eklesiis gamoyofis „ma-
Rali da uryevi“ kedlis imijiT439, ramac religia gaxada hermetulad gamoyofili 
politikuri da sazogadoebrivi institutebisagan da hermenevtikulad gamoyofili 
politikuri da legaluri argumentebisagan. magram dRevandeli realoba is aris, 
rom uzenaesma sasamarTlom miatova didi nawili Tavisi mkacri separatizmisa da 
axla religiur da arareligiur mxareebs erTnairad aZlevs saSualebas, rom Caer-
Ton mSvidobian sazogadoebriv saqmianobebSi, sajaro skolebSic ki440. aseve ada-
mianTa uflebebis evropis sasamarTlo cnobili gaxda sajaro skolebSi da sazo-
gadoebriv cxovrebaSi franguli stilis laicite-s mxardaWeriT, mxari dauWira ra 
muslimanuri Taviseburebisa da sxva religiuri simboloebis akrZalvas, romlebic, 
misi azriT, ar Seesabameboda demokratiuli „tolerantobis, sxvebis pativiscemi-
sa da... Tanasworuflebianobis da aradiskriminaciis441“ ideebs. lauci gvTavazobs 
axal politikas, romelic Tanabrad scems pativs kerZo religiuri da arareli-
giuri jgufebis uflebebs, gamoxaton TavianTi Sexedulebebi, magram saSualebas 
aZlevs xelisuflebas, demokratiulad gamoavlinos umravlesobis tradiciuli 
religiuri Sexedulebebi442.

mexuTe, religiuri Tavisufleba ar uzRudavs umciresobas sityvis Tavisufle-
bis uflebas (Heckler’s Veto) maJoritarul politikaze. aqamde, aSS-is sasamarTloebi 
nebas rTavdnen gadasaxadebis gadamxdelebs, edavaT nebismier kanonze, romelic 
Seexeboda religias, maSinac ki, Tu igi ar ayenebda maT aranair pirovnul zians443. 
es efeqturad aZlevda sekularistebs saSualebas, „veto“ daedoT sxvadasxva kano-
nebsa da politikaze religiasTan dakavSirebiT, rac ar unda Zveli, gavrcelebuli 
an popularuli yofiliyo es kanonebi444. uzenaesma sasamarTlom axla mniSvnelo-
vnad SeamWidrova wesebi sarCelis aRZvris uflebamosilebasTan dakavSirebiT, ri-
Tac aiZulebs mxareebs, kanonmdeblobis cvlilebisTvis sakanonmdeblo organoSi 
ibrZolon an miaRwion individualur ganTavisuflebas saerTo politikidan, rome-
lic SeiZleba ewinaaRmdegebodes maT rwmenas445. lucic amas uWers mxars. is aRia-
rebs rom Tu jvarcmas SeuZlia gamoiwvios lucis Seuracxyofa, jvari amave dros 
warmoadgens milionobiT sxva adamianisTvis saTuT kulturul faseulobas, imaT-
sas, vinc Seuracxyofilni arian lucis SexedulebebiT446. magram pirovnuli Seu-

439 eversoni ganaTlebis bordis winaaRmdeg, 330, uzenaesi sasamarTlo 1, 18 (1947).
440 ix. zemoT nawili II.
441 dalabi Sveicariis winaaRmdeg, 2001 adamianTa uflebebis evropis sasamarTlo 463.
442 ix. luci II, zemoT SeniSvna 14, § 63-77.
443 SeadareT, flezenT grov siTi sumumis winaaRmdeg, 129 uzenaesi sasamarTlo 1125 (2009).
444 SeadareT, igive gv. 1131 (citata joansi livstokis marketinguli asociaciis winaaRmdeg. 544 uzenaesi sa-
samarTlo 550,574 (2005) (mosamarTle sauteris gansxavebuli mosazreba). 
445 ix. igive.
446 ix. luci II, zemoT SeniSvna 14, § 63-77.
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maRla aswieT jvari?

racxyofa ar SeiZleba safuZveli iyos cenzurisaTvis447. religiisa da gamoxatvis 
Tavisufleba moiTxovs, rom yvela adamianis Sexeduleba gaJRerdes sazogadoebriv 
cxovrebaSi448.

bolos, religiuri simbolizmis saqmeebi rTuli saqmea. rogorc ukve vTqviT Sesa-
valSi, advilia iyo cinikuri am saqmeebTan dakavSirebiT. magram davis maRali tempe-
ratura da saerTaSoriso mediis yuradRebis fokusireba am saqmeebze gvafiqrebinebs, 
rom religiuri simbolizmis saqmeebi simbolurad mniSvnelovania demokratiuli 
kulturisaTvis. es saqmeebi warmoadgenen aucilebel forums, raTa mSvidobianad 
ganvaviTaroT Rrma kulturuli gansxvavebani da movZebnoT orive – tradiciebisa 
da Tanamedrove kulturis gardauvali cvalebadobis uzrunvelyofis gzebi.

447 igive.
448 igive.


