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jvarcmebi italiis saxelmwifo 
skolebis saklaso oTaxebSi.
sasamarTlom ar daadgina 
darRvevis faqti
pres-relizi momzadebulia adamianis uflebaTa evropuli 
sasamarTlos samdivnos mier

winamdebare pres-relizi warmoadgens sakonstitucio sasamarTlos araoficialur  

qarTulenovan Targmans. inglisur enaze is xelmisawvdomia Semdeg veb-gverdze: 

http://www.echr.coe.int/echr/resources/hudoc/Lautsi_pr_eng.pdf

π 234

18.03.2011

didi palatis dRevandeli, saboloo1 gadawyvetilebiT saqmeze luci da sxvebi 
italiis winaaRmdeg (ganacxadi π 30814/06), adamianis uflebaTa evropulma sasa-
marTlom xmaTa umravlesobiT miiCnia (15 xma 2 winaaRmdeg), rom:

ar darRveula evropis adamianis uflebaTa dacvis konvenciis π 1 oqmis me-2 
muxli (ganaTlebis ufleba).

saqme exeboda jvarcmebis ganTavsebas italiis saxelmwifo skolebis saklaso 
oTaxebSi. ganmcxadebelTa mixedviT, aRniSnuli ar Seesabameboda saxelmwifos val-
debulebas ganaTlebasTan mimarTebaSi da swavlebis funqciis ganxorcielebisas pa-
tivi scen mSoblebis uflebas, uzrunvelyon iseTi ganaTleba da swavleba TavianTi 
SvilebisTvis, rac Seesabameba maT religiur da filosofiur Sexedulebebs.

mocemuli pres-relizi xelmisawvdomia frangul, italiur da germanul enebze.

1 didi palatis gadawyvetilebebi sabolooa (konvenciis muxli 44).
yvela saboloo gadawyvetileba gadaecema evropis sabWos ministrTa komitets maT aRsrulebaze zedamxedve-
lobisaTvis. damatebiTi informacia aRsrulebis procesis Sesaxeb ix.: www.coe.int/t/dghl/monitoring/execution
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mTavari faqtebi

ganmcxadeblebi arian italiis moqalaqeebi, dabadebulni 1957, 1988 da 1990 
wlebSi, Sesabamisad, pirveli ganmcxadebeli, soile luci (Soile Lautsi) da misi vaJebi, 

dataiko da sami albertini2 cxovroben italiaSi. 2001-2002 saswavlo wels da-
taiko da sami albertini swavlobdnen“institute komprensivo statale vittorino 
de feltres“ (Istitutio comprensivo statale Vittorino da Feltre) saxelmwifo skolaSi abano 
terme(Abano Terme). jvarcmebi ekida skolis yvela saklaso oTaxis kedelze.

2002 wlis 22 aprils, skolis mmarTvelebis Sexvedraze q-ni lucis qmarma daayena 
sakiTxi religiuri simboloebis arsebobis Sesaxeb saklaso oTaxebSi, gansakuTre-
biT Seexo jvarcmebis sakiTxs da ikiTxa, Tu iqneboda SesaZlebeli maTi moxsna. 
skolis xelmZRvanelebis gadawyvetilebis Sedegad, SeenarCunebinaT religiuri sim-
boloebi saklaso oTaxebSi, q-nma lucim aRZra saqme venetos(Veneto)administraciul 
sasamarTloSi 2002 wlis 22 ivliss, romelic sxva sakiTxebTan erTad moicavda sar-
Cels sekularizmis principis darRvevis Sesaxeb.

2003 wlis 30 oqtombers ganaTlebis, universitetebisa da kvlevis ministri, ro-
melmac 2002 wlis oqtomberSi miiRo direqtiva, romelic avaldebulebda skolis 
xelmZRvanelebs saklaso oTaxebSi jvarcmis gamosaxulebis ganTavsebas, gamoexmaura 
q-ni lucis mier aRZrul saqmes. ministris mtkicebiT, q-ni lucis sarCeli iyo usa-
fuZvlo, radgan saxelmwifo skolebis saklaso oTaxebSi jvarcmebis arseboba emya-

reboda or 1924 da 1928 wlebis samefo dekrets3.

2004 wels sakonstitucio sasamarTlom ganacxada, rom sakiTxi, romelic exe-
boda konstituciasTan Sesabamisobas da romelic mas gadaeca administraciuli 
sasamarTlosgan, aSkarad dauSvebeli iyo. dauSveblad gamocxadebis safuZveli 
mdgomareobda imaSi, rom sarCeli exeboda ori samefo dekretis Sesabamis debu-
lebebs, romelTac ar gaaCndaT kanonis statusi, isini mxolod regulaciebs war-
moadgendnen. amdenad dauSvebeli iyo maTi ganxilva konstituciasTan Sesabamiso-
bis TvalsazrisiT.

2005 wlis 17 marts administraciulma sasamarTlom Sewyvita q-ni lucis sar-
CelTan dakavSirebuli saqmis ganxilva. sasamarTlom daadgina, rom samefo dekre-
tebis debulebebi jer kidev ZalaSi iyo da rom jvarcmebis arseboba saxelmwifo 
skolebis saklaso oTaxebSi ar ewinaaRmdegeboda saxelmwifos sekularul bunebas, 

2 `meore da mesame ganmcxadebeli“: pirveli ganmcxadebeli amtkicebda, rom is moqmedebda sakuTari saxeliT da 
misi arasrulwlovani Svilebis dataikos da sami albertinis interesebis dasacavad. maT saqmis msvlelobisas 
srulwlovanebis asaks miaRwies, da daadastures, rom maT surdaT ganmcxadeblebad darCeniliyvnen.
3 1924 wlis 30 aprilis π 965samefo dekreti,muxli 118 (saSualo skolebis Sida regulaciebi) da 1928 wlis 
26 aprilis π 1297 samefo dekreti, muxli 119 (dawyebiTi ganaTlebis xelmZRvanelobis zogadi regulaciebis 
damtkiceba).
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rac“evropis da dasavleTis saxelmwifoebis samarTlebrivi memkvidreobis nawils 
warmoadgenda“. kerZod, sasamarTlom gaiziara mosazreba, rom jvarcma warmoadgenda 
ara mxolod kaTolicizmis aramed zogadad qristianobis simbolos, amgvarad, am 
simbolos sxva rwmenebic iziarebdnen. jvarcma istoriuli da kulturuli simbolo 
gaxldaT, romelsac gaaCnda“identobasTan dakavSirebuli Rirebuleba“ italieli 
xalxisTvis da rom is unda yofiliyo ganxiluli rogorc im RirebulebaTa sistemis 
simbolo, romelsac italiis konstitucia efuZneboda.

q-ma lucim mimarTa saxelmwifo sabWos (Consiglio di Stato), romelmac 2006 wlis 13 
aprils daadastura, rom saxelmwifo skolebis saklaso oTaxebSi jvarcmebis arse-
bobis kanonier safuZvels warmoadgenda 1924 da 1928 wlebis samefo dekretebi da 
Tu yuradReba gamaxvildeboda jvarcmis mniSvnelobaze misi gamoyeneba Seesabame-
boda sekularizmis princips. ramdenadac is aRniSnavda italiis civilizaciisaTvis 
damaxasiaTebel samoqalaqo Rirebulebebs – tolerantulobas, adamianis uflebaTa 
aRiarebas, adamianis moraluri sindisis avtonomiurobas xelisuflebis organos-
Tan mimarTebaSi, adamianur solidarobas da diskriminaciis yvela formis uaryofas 
–“sekularuli“ TvalTaxedviT, jvarcmas saklaso oTaxebSi SesaZloa hqonoda gansa-
kuTrebuli saganmanaTleblo funqcia. 

moTxovnebi, procedura da sasamarTlos Semadgenloba

π1oqmis me-2 (ganaTlebis ufleba) da me-9 muxlze (azris, sindisis da religiis 
Tavisufleba) dayrdnobiT, ganmcxadeblebma sarCeli Seitanes saxelmwifo skolis 
saklaso oTaxebSi jvarcmebis arsebobis Taobaze, sadac swavlobdnen dataiko da 
sami albertini.

me-14 muxlze (diskriminaciis akrZalva) dayrdnobiT, isini amtkicebdnen, rom vi-
naidan ar iyvnen kaTolikeebi, maT ganicades diskriminacia kaTolike mSoblebTan da 
maT SvilebTan SedarebiT.

ganacxadi Setanil iqna adamianis uflebaTa evropul sasamarTloSi 2006 wlis 
27 ivliss. 2009 wlis 3 noembers miRebuli palatis gadawyvetilebiT sasamarTlom 
daadgina, rom adgili hqonda π1 oqmis me-2 muxlis (ganaTlebis ufleba) darRvevas, 
agreTve me-9 muxlis (azris, sindisis da religiis Tavisufleba) darRvevas. 2010 
wlis 28 ianvars italiis mTavrobam saqmis gadacema moiTxova didi palatisaTvis 
konveniis 43-e muxlis Tanaxmad (gadacema didi palatisaTvis), xolo 2010 wlis 1 
marts didi palatis Semadgenlobam daakmayofila moTxovna. didi palatis saqmis 
mosmena Sedga 2010 wlis 30 ivniss strasburgSi.
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adamianis uflebaTa evropuli konvenciis 36-e muxlis me-2 paragrafis Sesabami-
sad, adamianis uflebaTa evropuli sasamarTlos 44.2 wesis Tanaxmad, werilobiT 

proceduraSi4 CarTvis ufleba miecaT:

1) evropis parlamentis 33 wevrs, romlebic moqmedebdnen koleqtiurad;

2) Semdeg arasamTavrobo organizaciebs: Greek Helsinki Monitor5, Associazione nazionale 
del libero Pensiero, iuristebis saerTaSoriso komitets, adamianis uflebaTa dac-
vis meTvalyureobis oficrebs, romlebic moqmedeben koleqtiur safuZvelze, 
Zentralkomitee der deutschen Katholiken: Semaines sociales de France da Associazioni cristiane 
lavoratori italiani;

3) somxeTis, bulgareTis, kviprosis, ruseTis federaciis, saberZneTis, litvis, 
maltis, monakos, rumineTis da san marinos respublikis mTavrobebs.

somxeTis, bulgareTis, kviprosis, ruseTis federaciis, saberZneTis, litvis, mal-
tis, monakos, rumineTis da san marinos respublikis mTavrobebs aseve miecaT zepir 
proceduraSi koleqtiuri intervenciis ufleba.

didi palata, romelmac miiRo gadawyvetileba, Sedgeboda 17 mosamarTlisgan:
Jan-pol kosta Jean-Paul Costa (safrangeTi), prezidenti,
qristos rozakis Christos Rozakis (saberZneTi),
nikolas braca Nicolas Bratza (gaerTianebuli samefo),
fir lorencen Peer Lorenzen (dania),
jozef kasadeval Josep Casadevall (andora),
jovani bonelo Giovanni Bonello (malta),
nina vajic Nina Vajic (xorvatia),
raiT maruste Rait Maruste (estoneTi),
anatoli kovler Anatoly Kovler (ruseTi),
svere erik jebens Sverre Erik Jebens (norvegia),
paivi hirvela Paivi Hirvela (fineTi),
jorjia malinverni Giorgia Malinverni (Sveicaria),
jorj nikolau George Nicolaou (kviprosi),
en faueri Ann Power (irlandia),
zdravka kalaijieva Zdravka Kalaydjieva (bulgareTi),
mihai poalelungi Mihai Poalelungi (moldova),
guido raimondi Guido Raimondi (italia), mosamarTleebi,
da agreTve erik fribergi, mdivani. 

4 mesame mxareTa – damkvirveblebis mosazrebebi: ix. gadawyvetileba §§ 47 – 56
5 isini CarTulebi iyvnen palatis ganxilvaSic.
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sasamarTlos gadawyvetileba

π1 protokoli muxli 2

sasamarTlos precedentuli samarTlidan gamomdinareobs, rom evropis sabWos 
wevri saxelmwifoebis valdebuleba, pativi scen mSoblebis religiur da filoso-
fiur Sexedulebebs, ar moicavs mxolod swavlebis Sinaarss da misi miwodebis gzas, 
is ukavSirdeba ganaTlebasa da swavlebasTan dakavSirebul nebismieri funqciis gan-
xorcielebas. es moicavs skolis garemos mowyobas, rodesac Sida kanonmdebloba aseT 
funqcias sajaro uflebamosil pirebs/organoebs aniWebs. gadawyvetileba jvarcme-
bis arsebobis Taobaze, saxelmwifo skolis saklaso oTaxebSi warmoadgenda italiis 
saxelmwifos mier miRebuli funqciebis nawils da, Sesabamisad, eqceoda π1 pro-
tokolis me-2 muxlis regulirebis farglebSi. miTiTebuli debuleba saxelmwifos 
akisrebs valdebulebas, ganaTlebasa da swavlebasTan dakavSirebiT maTi funqciebis 
Sesrulebisas, pativi sces mSoblebis uflebas, uzrunvelyon maTi Svilebis ganaT-
leba da swavleba maTi religiuri da filosofiuri Sexedulebebis Sesabamisa d.

sasamarTlos gansazRvrebiT, miuxedavad imisa, rom jvarcma warmoadgenda reli-
giur simbolos, sasamarTlos winaSe ar yofila warmodgenili sakmarisi mtkicebu-
leba, rac daamtkicebda jvarcmis gavlenas moswavleebze. TumcaRa gasagebi SeiZleba 
iyos is, rom mosarCele aRiqvamda jvarcmas skolis kedlebze, sadac winaT swa-
vlobdnen misi Svilebi, rogorc saxelmwifos mxridan upativcemulobis gamovlenas 
misi uflebis mimarT aRezarda Svilebi sakuTari filosofiuri da religiuri Sexe-
dulebebis Sesabamisad. aRniSnuli mosarCelis subieqturi xedva ar aris sakmarisi 
safuZveli π1 oqmis me-2 muxlis darRvevis dasadgenad.

italiis mTavrobam daadastura, rom jvarcmebis arseboba saxelmwifo skolis 
saklaso oTaxebSi amJamad Seesabameba tradicias, romelsac is miiCnevs mniSvnelo-
vnad da icavs. garda misi religiuri mniSvnelobisa, jvarcma warmoadgens princi-
pebisa da Rirebulebebis simbolos, romelmac safuZveli Cauyara demokratiasa da 
dasavleTis civilizaciebs, da rom jvarcmis arseboba saklaso oTaxebSi gamarTle-
bulia swored am TvalsazrisiT. pirvel sakiTxTan mimarTebaSi sasamarTlom daad-
gina, rom principis doneze gadawyvetileba imis Sesaxeb, tradicias SeinarCunebdnen 
Tu ara, evropis sabWos wevri qveynebis Sefasebis Tavisuflebis sferoSi xvdeboda, 
TumcaRa, tradiciaze dayrdnoba ar aTavisuflebs saxelmwifos valdebulebebisgan 
pativi sces konvenciiTa da misi oqmebiT gaTvaliswinebul uflebebsa da Tavisuf-
lebebs. meore sakiTxTan mimarTebaSi, sasamarTlom miiCnia rom Tumca saxelmwifo 
sabWosa (Consiglio di Stato) da sakasacio sasamarTlos gansxvavebuli Sexedulebebi gaaC-
ndaT jvarcmis mniSvnelobaze da sakonstitucio sasamarTlom am sakiTxTan mimar-
TebaSi aranairi gadawyvetileba ar miiRo, evropis sasamarTlos ar evaleboda Sida 
sasamarTloebs Soris arsebul debatebze hqonoda raime gansazRvruli pozicia. 
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faqtia, rom saxelmwifoebs gaaCniaT Sefasebis Tavisufleba, rodesac ganaTle-
bisa da swavlebis sferoSi sakuTari funqciebis Sesrulebas uTavseben mSoblebis 
uflebis pativiscemas maTi religiuri da filosofiuri rwmenis Sesabamisi ganaT-
leba miscen Svilebs. Sesabamisad, sasamarTlo principulad valdebulia pativi sces 
saxelmwifoebis gadawyvetilebebs mocemul sakiTxebze, imis CaTvliT, Tu ra adgils 
mianiWeben isini religias da im pirobiT, rom aseTi gadawyvetilebebi ar warmoadgens 
indoqtrinaciis formas. Sesabamisad, gadawyvetileba imis Taobaze, unda yofiliyo 
Tu ara jvarcma warmodgenili saklaso oTaxSi, principulad, warmoadgens saxel-
mwifos diskreciis sagans, gansakuTrebiT maSin, rodesac ar arsebobs Tanxmoba am 

sakiTxze evropis saxelmwifoebs Soris6. Sefasebis aseTi Tavisufleba Tanaarsebobs 
sasamarTlos mxridan zedamxedvelobasTan, romlis mizans warmoadgenda, darwmune-
buliyo, rom arCevani ar iRebda indoqtrinaciis formas.

zemoaRniSnulTan mimarTebaSi naTelia, rom saxelmwifo skolis saklaso oTaxeb-
Si jvarcmebis ganTavsebiT, italiis normatiuli dokumentebi qveynis umravleso-
bis religiis simboloebis gaZlierebul aRqmadobas uWers mxars skolis garemoSi. 
am TvalsazrisiT, marto aseTi aRqmadoba ar aris sakmarisi italiis mxridan in-
doqtrinaciis procesis aRsaniSnavad da π1 oqmis me-2 muxlis moTxovnaTa dar-
Rvevis dadgenisaTvis. sasamarTlo amasTan dakavSirebiT eyrdnoba mis adrindel 

precedents, rodesac dadginda7, rom erTi religiis mometebuli gavlenis gaTva-
liswinebiT qveynis mTeli istoriiis manZilze is faqti, rom skolis sagnebis Camona-
TvalSi mas upiratesi mdgomareoba aqvs sxva religiebTan SedarebiT, ar CaiTvleba 
indoqtrinaciis procesad. jvarcma kedelze warmoadgenda arsebiTad pasiur sim-
bolos, romlis gavlena moswavleebze ar uTanabrdeboda didaqtikur Segonebas an 
religiur saqmianobebSi monawileobis miRebas.

sasamarTlom aseve miiCnia, rom gaZlierebuli aRqmadobis efeqtebi, rasac sko-
lebSi jvarcmis arseboba aniWebda qristianobas, saWiroebda maT Sefasebas Semdegi 
garemoebebis gaTvaliswinebiT: jvarcma ar asocirdeboda qristianobis savalde-
bulo SeswavlasTan. xelisuflebis TqmiT, italiis skolebi Ria garemos sTavazobs 
sxva religiebs (moswavleebs SeuZliaT sxva religiebis simboloebis an religiuri 
datvirTvis tansacmlis tareba; xdeba umciresobebis religiuri praqtikebis gaTva-
liswineba; arCeviTi religiuri ganaTleba uzrunvelyofilia skolebSi yvela aRia-
rebuli religiis mimdevarTaTvis; ramadanis dasasruli xSirad aRiniSneba skolebSi 
da a.S.). agreTve aRiniSna, rom ar arsebobda imis damadasturebeli faqtebi, rom uf-
lebamosili pirebi aratolerantulad epyrobodnen sxva religiis warmomadgenel 
moswavleebs, aramorwmuneebs an imaT, visac gaaCnda ara-religiuri filosofiuri 
Sexedulebani. garda amisa, ganmcxadeblebi ar amtkicebdnen, rom jvarcmis arse-

6 §§ 26-28 gadawyvetileba.
7 Folgero da sxvebi norvegiis winaaRmdeg, 2007 wlis 29 ivnisis didi palatis gadawyvetileba, Hasan da Eylem 
Zengin TurqeTis winaaRmdeg, 2007 wlis 9 oqtomberi.
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boba saklaso oTaxebSi provocirebas axdenda swavlebis prozelituri tendenciiT 
an imas, rom dataikos da sami albertinis maswavlebels hqonda mcdeloba, odesme 
tendenciuri damokidebuleba Camoeyalibebina jvarcmis mimarT. dabolos, sasamarT-
lom aRniSna, rom q-ma lucim srulad SeinarCuna sakuTari, rogorc mSoblis ufleba, 
Svilebi aRezarda, mieca maTTvis rCevebi da daeyenebina sakuTari filosofiuri 
mosazrebebis gzaze.

sasamarTlom daaskvna, rom miRebuli gadawyvetilebiT, SeenarCunebinaT jvarcme-
bi saxelmwifo skolis saklaso oTaxebSi, romelSic dadiodnen q-ni lucis Svilebi, 
uflebamosilma pirebma imoqmedes Sefasebis Tavisuflebis farglebSi. es Sefasebis 
Tavisufleba rCeba italiis saxelmwifos im movaleobis konteqstSi, rom ganaTle-
basa da swavlebasTan dakavSirebuli funqciebis ganxorcielebisas man pativi unda 
sces mSoblebis uflebas miscen TavianT Svilebs iseTi ganaTleba da swavleba, rac 
Seesabameba maT religiur da filosofiur rwmenebs. Sesabamisad, ar moxda π1 oqmis 
me-2 muxlis darRveva pirveli mosarCelis mimarT. sasamarTlom damatebiT miiCnia, 
rom araviTari damatebiTi sakiTxi ar aRiZvreboda me-9 muxlis safuZvelze.

sasamarTlo damatebiT mivida igive daskvnamde meore da mesame 
mosarCeleebTan mimarTebaSi.

muxli 14

palatis gadawyvetilebiT sasamarTlom daaskvna, rom, vinaidan adgili ar hqonda 
π1 protokolis me-2 muxlis darRvevas da agreTve konvenciis me-9 muxlis darRve-
vas, Sesabamisad, ar arsebobda mizezi, saqme ganxiluliyo 14-e muxlis mimarT.

imis gaTvaliswinebiT, rom konvenciis me-14 muxli ar aris damoukidebeli radgan 
is moqmedebs mxolod im arsebiTi uflebebisa da Tavisuflebebis dacvasTan mimar-
TebaSi, rasac icavs konvenciis debulebebi da misi oqmebi, didma palatam daadgina, 
rom saqmis warmoeba imis daSvebis Taobaze, rom mosarCeleebs surdaT gaesaCivrebi-
naT maTi diskriminacia konvenciis me-9 muxlTan da π1 oqmis me-2 muxlTan mimarTe-
biT, usafuZvlo iqneboda, radgan ganacxadSi ar arsebobda raime sakiTxi, romelic 
gansxvavdeboda π1 oqmis me-2 muxlis safuZvelze ukve dadgenili sakiTxebisagan. 
Sesabamisad, ar arsebobda sarCelis mocemuli nawilis ganxilvis safuZveli.
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gansxvavebuli mosazrebebi

mosamarTleebma bonellom, poverma da rozakisma (Bonello, Power, Rozakis) – yvela 
maTganma gamoTqva erTi da igive mosazreba. mosamarTle malinvernim (Malinverni)ga-
moTqva gansxvavebuli azri, romelsac daeTanxma mosamarTle kalaijieva (Kalaydjieva). 
es mosazrebebi danarTis saxiT axlavs gadawyvetilebas.

gadawyvetileba xelmisawvdomia inglisurad da frangulad sasamarTlos oficia-
lur vebgverdze.

adamianis uflebaTa evropuli sasamarTlo daarsda strasburgSi evropis sabWos 
wevri saxelmwifoebis mier 1959 wels, 1950 wlis evropis adamianTa uflebebis dac-
vis Sesaxeb konvenciis darRvevis saqmeebis gansaxilvelad. 


