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   Sesavali

zogadad, konstitucia, rogorc aseTi, aRiqmeba rogorc sociumis TviTreali-
zaciis samarTlebrivi forma, misi warsulis kanonzomieri Sedegi da erTgvari 
kulturuli fenomeni1. am sentenciis gaTvaliswinebiT, adamianisa da saxelmwifos 
urTierTobis maregulirebeli calkeuli sakanonmdeblo danawesi aris Sesabamisi 
nacionaluri samarTlebrivi (da ara mxolod) kulturis nawili da ganpirobebulia 
misiT. religiis Tavisuflebis sferoSi moqmedi qarTuli kanonmdebloba am Tvalsa-
zrisiT erT-erTi saintereso nimuSia. 

saqarTvelos 1921 wlis 21 Tebervlis pirveli konstituciis me-16 Tavis (142-
e, 143-e da 144-e muxlebi) Tanaxmad, „saxelmwifo da eklesia gancalkevebuli da 

1 1982 wlidan Camoyalibda koncefcia „konstituciuri swavlebis“, rogorc erTgvari „kulturuli mecnierebis“ 
Sesaxeb. Habärle, Peter: Das europäische Georgien, moxseneba (madlobis sityva) Tbilisis iv. javaxiSvilis saxelobis 
sax. universitetis sapatio doqtoris wodebis miniWebasTan dakavSirebiT (2009 wlis 10 marti). Jahrbuch des 
öffentlichen Rechts der Gegenwart. 58, 2010, S. 409-411.

* Tsu iuridiuli fakultetis magistri.
germanuli samarTlis magistri (LL.M HU Berlin), berlinis humboldtis universiteti,
berlinis humboldtis universitetis iuridiuli fakultetis doqtoranti,
konrad adenaueris fondis stipendianti.
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damoukidebeli arian. arc erT sarwmunoebas ara aqvs upiratesoba. xarjis gaReba 
saxelmwifos xazinidan da adgilobriv TviTmmarTvelobaTa Tanxidan sarwmunoebriv 
saqmeTa saWiroebisaTvis akrZalulia“.

saqarTvelos moqmedi 1995 wlis 24 agvistos meore konstituciis me-9 muxlis 
mixedviT, „saxelmwifo acxadebs rwmenisa da aRmsareblobis srul Tavisuflebas, 
amasTan erTad aRiarebs saqarTvelos samociqulo avtokefaluri marTlmadidebeli 
eklesiis gansakuTrebul rols saqarTvelos istoriaSi da mis damoukideblobas 
saxelmwifosagan. saqarTvelos saxelmwifosa da saqarTvelos samociqulo avto-
kefaluri marTlmadidebeli eklesiis urTierToba ganisazRvreba konstituciuri 
SeTanxmebiT. konstituciuri SeTanxmeba srulad unda Seesabamebodes saerTaSoriso 
samarTlis sayovelTaod aRiarebul principebsa da normebs, kerZod, adamianis uf-
lebaTa da ZiriTad TavisuflebaTa sferoSi“.

saqarTvelos pirveli da meore (moqmedi) konstituciis analogiuri debulebebi 
absoluturad gansxvavebul realobas aRwers: postsabWouri samarTlebriv-poli-
tikuri realoba saqarTveloSi, religiis Tavisuflebis sferoSi, me-20 saukunis 
dasawyisisgan gansxvavebiT, erTi SexedviT SedarebiT desekularizirebuli Cans. ro-
goria samarTlebrivi realoba sinamdvileSi? am sakiTxis da moculobis standartu-
li parametrebis gaTvaliswinebiT, statiis mizania religiis Tavisuflebis institu-
cionalizaciis (forum externum) ganmsazRvreli qarTuli normativebisa da evropuli 
standartebis analizi, moqmed kanonmdeblobaSi arsebuli sakanonmdeblo xarvezebis 
aRmoCena, xarvezebis aRmosafxvrelad winadadebebis SeTavazeba da am Tematikis gar-
Semo diskusiis gaRrmaveba. SedarebiT-samarTlebrivi da sistemur-logikuri meTo-
debis safuZvelze, statia fragmentulad mimoixilavs evropuli kavSiris farglebSi 
moqmed samarTlebriv normebs, religiuri gaerTianebebis da saxelmwifos urTier-
Tobis samarTlebriv modelebs, sekularizmis da postsekularizmis, politikuri 
eTikis da e.w. oficialuri Teologiis urTierTmimarTebis problematikas da aana-
lizebs saxelmwifosa da religiuri gaerTianebebis urTierTobis momwesrigebeli 
qarTuli normativebis sakanonmdeblo sqemas.

1. saxelmwifosa da eklesiis urTierTobis Tanamedrove 
samarTlebrivi modelebi

saxelmwifosa da eklesiis urTierTobis Tanamedrove klasikur formebad konsti-
tuciur-samarTlebrivi doqtrina, ZiriTadad, sam models ganasxvavebs2: 

2 saxelmwifo xelisuflebisa da religiuri gaerTianebebis urTierTmimarTebis samarTlebrivi formebis sam 
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a)	 saxelmwifo eklesia anu dominanti eklesia3. institucionaluri da funqcio-
naluri urTierTkavSiri saxelmwifosa da dominant religiur gaerTianebas 
Soris. mag., gaerTianebuli samefo, fineTi, dania, saberZneTi, Sveicariis ramde-
nime kantoni.

b)	saxelmwifosa da religiuri gaerTianebebis gamijvnis modeli. gamijvnis mode-
li saxezea, rodesac religia, rogorc sazogadoebrivi fenomeni, ganekuTvneba 
mxolod kerZo seqtors da religiuri gaerTianebebi kerZosamarTlebrivi iu-
ridiuli pirebis formiT Tanaarseboben. mag., niderlandebi, irlandia, safran-
geTi, aSS.

g) saxelmwifosa da religiuri gaerTianebebis kooperaciis modeli. kooperaciis 
modeli saxezea, rodesac religias da religiur gaerTianebebs religiurad 
neitraluri saxelmwifo pozitiur konteqstSi aRiqvams, maTTan kooperirebs 
da maT gansakuTrebul samarTlebriv statuss aniWebs. mag., espaneTi, portuga-
lia, belgia, luqsemburgi, avstria, italia, germania. kooperaciis formebi da 
masStabi yovel konkretul SemTxvevaSi gansxvavdeba, ZiriTadad, religiuri 
gaerTianebebis dafinansebis da saganmanaTleblo seqtorSi urTierTTanamS-
romlobis stilistikiT. kooperaciis modeli aRiqmeba rogorc gamijvnis mode-
lis zomieri saxe, romelic axdens institucionaluri gamijvnisa da koopera-
ciis formebisa da SesaZleblobebis kombinirebas4.

zogadad, religiuri gaerTianebebis institucionalizaciis ori forma arsebobs: 
registracia kerZo samarTlis arasamewarmeo (arakomerciuli) iuridiuli piris 
formiT (SemdgomSi – a(a)ip) da registracia sajaro samarTlis iuridiuli piris 
(SemdgomSi – ssip) formiT. zogierT saxelmwifoSi, arc aris gaTvaliswinebuli re-
ligiuri gaerTianebebis konkretuli saxis iuridiul pirad an saerTod iuridiul 
pirad registraciis SesaZlebloba, Tumca arsebobs samarTlebrivi meqanizmebi maTi 
erovnulsamarTlebriv sistemaSi integraciisaTvis (eparqiebi, rwmunebulebi da 
sxv.). religiuri gaerTianeba, romelic registrirebulia ssip-is formiT, sxva ssip-
ebisgan gansxvavdeba sami niSniT: ar axorcielebs sajaro xelisuflebas, organiza-
ciulad ar ganekuTvneba saxelmwifo organoTa sistemas da ar eqvemdebareba saxelm-
wifo xelisuflebas. a(a)ip-sa da ssip-is statuss Soris sxvaoba vlindeba, ZiriTadad, 
dafinansebis gaumjobesebul sqemaSi da samarTlebriv-statusobriv rangSi – ssip-ad 

klasikur saxeobad dayofa, TiToeuli qveynis samarTlebrivi da religiuri tradiciebis Taviseburebebis gaT-
valiswinebiT, pirobiTia. mag., irlandiaSi eklesia da saxelmwifo gamijnulia erTmaneTisagan, Tumca garkveul 
sferoebSi romis kaTolikuri eklesia mniSvnelovnad dominirebs. Unruh, Peter, Religionsverfassungsrecht, Baden-Baden 
2009, S. 312. 
3 miTiTebuli modelis mxolod qristianuli konfesiebis instituciebze gavrcelebas, logikuria, ganapiro-
bebs evropuli kulturul-istoriuli konteqsti. garda qristianuli konfesiebisa, sxva religiis gavrcelebis 
masStabi evropuli kavSiris farglebSi istoriulad gacilebiT mcire iyo. robersi, gerhard (red.), saxelm-
wifo da eklesia evrokavSiris wevr qveynebSi, meore gamocema, 2011, gv. 665. 
4 Korioth, Stefan, Freiheit der Kirchen und Religionsgemenschaften, in: Merten, Detlef/Papier, Hans-Jürgen Hrsg., Hanbuch der Grun-
drechte, Heidelberg 2011, S. 620.
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registrirebuli religiuri gaerTianeba, rogorc wesi, gansakuTrebul saganmanaT-
leblo da sajaro funqciebs asrulebs5. sistemaSi, sadac orive saxis iuridiuli 
formis saxiT religiur gaerTianebaTa registracia daiSveba, maT Soris statuso-
briv sxvaobas abalansebs yvela religiisaTvis Tanabrad xelmisawvdomi sasurveli 
samarTlebrivi formati da sakanonmdeblo sivrce6.

saxelmwifos da religiuri gaerTianebebis urTierTobis samarTlebrivi forme-
bis sameulad dayofis standartuli mocemulobis paralelurad, moqmedebs Teza 
religiuri gaerTianebebis da saxelmwifo xelisuflebis urTierTmimarTebis or-
safexurovani modelis Sesaxeb, romlis mixedviT, saxelmwifo religiis sferos re-
gulirebisas, upirvelesad, axdens religiis Tavisuflebis, rogorc individualuri, 
koleqtiuri da korporaciuli Tavisuflebis sakonstitucio doneze ZiriTadi uf-
lebis rangSi regulacias (pirveli safexuri) da momdevno etapze, erovnuli kul-
turulsamarTlebrivi tradiciebis Sesabamisad, qmnis specifikur samarTlebriv da 
institucionalur resursebs, religiis Tavisuflebis gansaxorcieleblad (meore 
safexuri). 

evropuli kavSiris samarTlebrivi sivrce religiis Tavisuflebis ganxorcie-
lebis samarTlebriv garantiebs qmnis swored aRwerili orsafexurovani sistemis 
farglebSi7.

2. religiuri gaerTianebebis institucionalizaciis calkeuli 
aspeqtebi evropul kavSirSi

religiis Tavisufleba8 standartulad moicavs romelime religiis aRiarebis an 
araRiarebis, religiuri kuTvnilebis Sesaxeb informaciis konfidencialurobis 
dasaSvebobis an religiis Secvlis Tavisuflebas. aseve, marto, TanamoazreebTan an 
religiuri gaerTianebebis wevrebTan erTad religiur ritualebSi monawileobis 

5 calkeul saxeobebTan dakavSirebiT ix., robersi, gerhard (red.), saxelmwifo da eklesia evrokavSiris wevr 
qveynebSi, meore gamocema, 2011.
6 Walter, Christian, Religions- und Gewissensfreiheit, in: Grote, Rainer/Marauhn, Thilo (Hrsg.), Konkordanzkommentar zum europäischen 
und deutschen Grundrechtsschutz, Tübingen 2006, S. 860 ff.
7 Unruh, Peter, Religionsverfassungsrecht, Baden-Baden 2009, S. 321 ff.
8 adamianis uflebaTa evropuli sasamarTlos marTlmsajulebiT religiis Tavisuflebis erTmniSvnelovani 
konkretuli definicia jerjerobiT ar aris SemuSavebuli. Walter, Christian, Religions- und Gewissensfreiheit, in: Grote, 
Rainer/Marauhn, Thilo (Hrsg.), Konkordanzkommentar zum europäischen und deutschen Grundrechtsschutz, Tübingen 2006, S. 838 ff.
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an armonawileobis uflebas, sityviT/saqmiT romelime religiisadmi msaxurebis an 
religiuri swavlebiT sxvaTa indoqtrinaciis SesaZleblobas9.

religiis Tavisuflebas, sxva ZiriTad uflebebTan erTad, aregulirebs evropuli 
kavSiris sadamfuZneblo xelSekrulebis me-6 muxli, romelic adamianis uflebaTa 
evropuli konvenciis standartul sqemaze miTiTebiT gansazRvravs adamianis ufle-
bebis dacvis minimalur standarts evropuli kavSiris farglebSi10. religiis Tavi-
suflebas exeba adamianis uflebaTa evropuli konvenciis uSualod me-9 muxli11, 
evrokavSiris ZiriTad uflebaTa qartiis me-10 muxli12, 21-e muxlis 1-li nawili13, 
22-e muxli14 da sxv.15

evropuli kavSiris sadamfuZneblo xelSekrulebis me-5 da me-6 muxlis Sesaba-
misad16, evrokavSiris organoebs ar gaaCnia wevr saxelmwifoTa SidasamarTlebriv 
sivrceSi religiis Tavisuflebis uzrunvelmyofi meqanizmebis SemuSavebis kompe-
tencia17. amave xelSekrulebis me-4 muxlis me-2 nawilis Tanaxmad, evropuli kav-
Siri pativs scems evrokavSiris wevr saxelmwifoTa erovnul identitets, romelic 

9 Meyer-Ladewig, Jens, EMRK – Europaische menschenrechtskonvention, Handkommentar, 3. Aufl., Baden-Baden 2011, S.228 ff. 
10 Treaty of European Union (TEU), Article 6: „1. The Union recognises the rights, freedoms and principles set out in the Charter of Funda-
mental Rights of the European Union of 7 December 2000, as adapted at Strasbourg, on 12 December 2007, which shall have the same 
legal value as the Treaties. The provisions of the Charter shall not extend in any way the competences of the Union as defined in the Trea-
ties. The rights, freedoms and principles in the Charter shall be interpreted in accordance with the general provisions in Title VII of the 
Charter governing its interpretation and application and with due regard to the explanations referred to in the Charter, that set out the 
sources of those provisions. 2. The Union shall accede to the European Convention for the Protection of Human Rights and Fundamental 
Freedoms. Such accession shall not affect the Union’s competences as defined in the Treaties. 3. Fundamental rights, as guaranteed by 
the European Convention for the Protection of Human Rights and Fundamental Freedoms and as they result from the constitutional tradi-
tions common to the Member States, shall constitute general principles of the Union’s law.“
11 European Convention on Human Rights (ECHR), Article 9: “1. Everyone has the right to freedom of thought, conscience and religion; 
this right includes freedom to change his religion or belief and freedom, either alone or in community with others and in public or private, 
to manifest his religion or belief, in worship, teaching, practice and observance. 2. Freedom to manifest one’s religion or beliefs shall be 
subject only to such limitation as are prescribed by law and are necessary in a democratic society in the interests of public safety, for the 
protection of public order, health or morals, or for the protection of the rights and freedoms of others”.
12 Charter of Fundamental Rights of the European Union (CFREU) Article 10 (Freedom of thought, conscience and religion): „1. Everyone 
has the right to freedom of thought, conscience and religion. This right includes freedom to change religion or belief and freedom, either 
alone or in community with others and in public or in private, to manifest religion or belief, in worship, teaching, practice and observance. 
2. The right to conscientious objection is recognised, in accordance with the national laws governing the exercise of this right“.
13 Charter of Fundamental Rights of the European Union (CFREU) Article 21, Section 1 (Non-discrimination): 
„Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, 

political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited“.
14 Charter of Fundamental Rights of the European Union (CFREU) Article 22 (Cultural, religious and linguistic diversity): „The Union shall 
respect cultural, religious and linguistic diversity“.
15 mag., qartiis me-14 muxlis me-3 nawili icavs mSoblebis Tavisufal nebas, uzrunvelyon Svilebi zogadi ga-
naTlebiT sakuTari religiuri mrwamsis Sesabamisad da a.S. Charter of Fundamental Rights of the European Union (CFREU), 
Article 14, Section 3 (Right to education): „The freedom to found educational establishments with due respect for democratic principles 
and the right of parents to ensure the education and teaching of their children in conformity with their religious, philosophical and peda-
gogical convictions shall be respected, in accordance with the national laws governing the exercise of such freedom and right“.
16 Korioth, Stefan, freiheit der Kirchen und Religionsgemeinschaften, in: Merten, Detlef/Papier, Hans-Jürgen (Hrsg.), Hanbuch der Grun-
drechte, Heidelberg 2011, S. 637-661.
17 aq ar igulisxmeba evrokavSiris calkeuli direqtivebi an dadgenilebebi, romlebic regulirebis sferos 
gaTvaliswinebiT, religiur gaerTianebebs mxolod arapirdapir exeba. mag,. evrokavSiris erT-erTi direqtivis 
mixedviT, radiogadacema RvTismsaxurebis Sesaxeb, romelic 30 wuTze naklebi xangrZlivobiT mimdinareobs, ar 
SeiZleba Sewydes sareklamo pauziT. msgavsi magaliTi uamravia. Unruh, Peter, Religionsverfassungsrecht, Baden-Baden 
2009, S. 324 ff.
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regionaluri da lokaluri TviTmmarTvelobebis CaTvliT, konstituciiT Zalmosi-
li Sesabamisi politikuri struqturebis meSveobiT xorcieldeba18. erovnul iden-
titets ganekuTvneba konstituciuri wesrigi19,erovnul doneze moqmedi religiis 
Tavisuflebis uzrunvelmyofi konstituciur-samarTlebrivi formatis CaTvliT, 
romelic wevr-saxelmwifoTa samarTlebrivi kulturis gansxvavebuli istoriuli 
konteqstis gaTvaliswinebiT, qmnis religiis da saxelmwifos urTierTobis samive 
sistemis Tanaarsebobis SesaZleblobas erTian evropul sivrceSi. am TvalsazrisiT, 
saintereso regulacias Seicavs evropuli kavSiris saqmianobis wesis Sesaxeb xel-
Sekrulebis me-17 muxli20, romlis mixedviT, „evropuli kavSiri pativs scems da ar 
laxavs samarTlebriv statuss, romelic eniWeba eklesiebs da religiur gaerTiane-
bebs/kavSirebs wevrsaxelmwifoTa SidasamarTlebrivi kanonmdeblobis Sesabamisad. 
eklesiebis da religiuri gaerTianebebis identitetisa da gansakuTrebuli wvlilis 
aRiarebiT, evropuli kavSiri inarCunebs Ria, gamWvirvale da regularul dialogs 
maT Soris“. amave xelSekrulebis me-19 muxli asabuTebs genderuli, rasobrivi, eT-
nikuri, asakobrivi da religiuri niSniT, msoflmxedvelobis da seqsualuri orien-
taciis gamo diskriminaciis dauSveblobas da evrokavSiris organoebis prerogati-
vas, miiRon gansakuTrebuli sifrTxilis zomebi, sadamfuZneblo xelSekrulebebiT 
miniWebuli uflebamosilebebis farglebSi, diskriminaciis prevenciisaTvis21. sain-
tereso Canawers Seicavs agreTve erovnul umciresobaTa dacvis Sesaxeb evrosabWos 
CarCo konvenciis22 preambula, sadac aRniSnulia, rom erovnuli umciresobebis dac-
vis Sesaxeb konvenciis xelmomwerni da evrosabWos wevri saxelmwifoebi xels aweren 
konvencias im eTikuri valdebulebis gaTvaliswinebiT, romlis farglebSi „plura-
listuri da demokratiuli sazogadoeba valdebulia, araTu pativi sces erovnuli 
umciresobebis eTnikur, kulturul, enobriv da religiur identitets, aramed Seqm-
nas saTanado wina pirobebi maTi realizaciis da Semdgomi ganviTarebisaTvis”23. 

18 Treaty of European Union (TEU), Article 4, Section 2: „The Union shall respect the equality of Member States before the Treaties as 
well as their national identities, inherent in their fundamental structures, political and constitutional, inclusive of regional and local self-
government.”
19 Unruh, Peter, Religionsverfassungsrecht, Baden-Baden 2009, S. 322.
20 Treaty of the Functioning of the European Union (TFEU), Article 17: „1. The Union respects and does not prejudice the status under 
national law of churches and religious associations or communities in the Member States. 2. The Union equally respects the status under 
national law of philosophical and non-confessional organisations. 3. Recognising their identity and their specific contribution, the Union 
shall maintain an open, transparent and regular dialogue with these churches and organisations“.
21 Treaty of the Functioning of the European Union (TFEU), Article 19: 1. Without prejudice to the other provisions of the Treaties and 
within the limits of the powers conferred by them upon the Union, the Council, acting unanimously in accordance with a special legisla-
tive procedure and after obtaining the consent of the European Parliament, may take appropriate action to combat discrimination based 
on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation.
2. By way of derogation from paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may adopt the basic principles of Union incentive measures, excluding any harmonisation of the laws and regulations of the 
Member States, to support action taken by the Member States in order to contribute to the achievement of the objectives referred to 
in paragraph 1.
22 Framework Convention for the protection of National Minorities, 1. II. 1995. konvenciis wevri saxelmwifoa saqarTveloc. 
saqarTveloSi konvencia ZalaSi Sevida 2006 wlis 1 aprils.
23 Framework Convention for the protection of National Minorities: „The member States of the Council of Europe and the other States, 
signatories to the present framework Convention, [...] Considering that a pluralist and genuinely democratic society should not only 
respect the ethnic, cultural, linguistic and religious identity of each person belonging to a national minority, but also create appropriate 
conditions enabling them to express, preserve and develop this identity...“
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religiis Tavisuflebas regionalur da universalur doneze icavs araerTi saer-
TaSoriso-samarTlebrivi aqti. mag., afrikaSi regionalur doneze moqmedebs qar-
tia adamianis da xalxTa uflebebis Sesaxeb24; TiTqmis amerikis mTeli kontinentis 
masStabiT moqmedebs amerikuli konvencia adamianis uflebebis Sesaxeb;25 lokaluri 
masStabiT regionalur doneze Zalmosilia agreTve evrosabWos egidiT SemuSave-
buli adamianis uflebaTa evropuli konvencia da evropis uSiSroebisa da TanamS-
romlobis organizaciis (euTo) dokumentebi. universalur doneze ZalaSia gaerTia-
nebuli erebis organizaciis (gaero) adamianis uflebaTa deklaracia26, aseve, 1981 
wlis deklaracia religiis da rwmenis safuZvelze yvela formis Seuwynareblobis 
aRmofxvris Sesaxeb27, saerTaSoriso paqti samoqalaqo da politikuri uflebebis 
Sesaxeb28 da sxv.

3. saxelmwifo xelisuflebis religiur-msoflmxedvelobrivi 
neitraliteti

adamianis uflebaTa evropuli konvenciis me-9 da me-11 muxlebiT gansazRvruli 
normativebis mixedviT, religiur gaerTianebebs ufleba aqvT, Camoyalibdnen iuri-
diul pirad, wevr saxelmwifoTa Sidakanonmdeblobebis Sesabamisad29. religiuri 
gaerTianebebis aRiarebisas da registraciisas saxelmwifo dawesebulebebi valde-
buli arian, daicvan neitralitetis principi, rac moiazrebs registraciis pro-
cesSi msoflmxedvelobrivad romelime religiuri gaerTianebisadmi mikerZoebis 
dauSveblobas30. Tu Sidakanonmdebloba iTvaliswinebs religiuri gaerTianebebis 
iuridiul pirad registraciis SesaZleblobas, xelisufleba valdebulia, uzrun-
velyos yvela religiuri gaerTianebisaTvis Tanabari samarTlebrivi wina pirobebi 
Sesabamisi statusis mosapoveblad31. saxelmwifo am SemTxvevaSi moqmedebs rogorc 
religiurad neitraluri subieqti, romlis mizania religiuri gaerTianebebis har-

24 The African Charter on Human and Peoples’ Rights, in force from 21 October 1986.

25 American Convention on Human Rights, O.A.S.Treaty Series No. 36, 1144 U.N.T.S. 123, entered into force July 18, 1978.
26 The Universal Declaration of Human Rights (UDHR), adopted by the United Nations General Assembly (10 December 1948 at Palais de 
Chaillot, Paris).
27 The Declaration on the Elimination of All Forms of Intolerance Based on Religion or Belief, adopted by the UNGA (resolution 36/55) on 
25 November 1981 .
28 The International Covenant on Civil and Political Rights (ICCPR), adopted by the United Nations General Assembly on December 16, 
1966, in force from March 23, 1976.
29 Meyer-Ladewig, Jens, EMRK – Europaische menschenrechtskonvention, Handkommentar, 3. Aufl., Baden-Baden 2011, S.230 ff.
30 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 21.7.2008, 40825/98, Jehovah’s Witnesses v. Austria.
31 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 12.3.2009, 42967/98, Löffelmann v. Austria.
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moniuli TanacxovrebisaTvis normatiuli standartebis Seqmna, tolerantobis prin-
cipis dacvis uzrunvelyofis aucileblobis gaTvaliswinebiT.

religiuri gaerTianebebis institucionaluri resursebiT uzrunvelyofis 
calkeul detalebs adamianis uflebaTa evropuli konvencia da evropuli kavSi-
ris sadamfuZneblo xelSekrulebebi ar aregulirebs. adamianis uflebaTa evro-
pul konvencias ar udevs safuZvlad religiuri gaerTianebebisa da saxelmwifos 
urTierdamokidebulebis romelime konkretuli samarTlebrivi modeli. zogadad, 
miCneulia, rom saxelmwifo xelisuflebis da religiuri gaerTianebebis urTierTo-
bis moqmedi samive samarTlebrivi modeli akmayofilebs konvenciis wina pirobebs 
religiis Tavisuflebis uzrunvelyofis sferoSi32. konvenciis me-14 muxli me-9 muxl-
Tan kombinacia, religiuri niSniT diskriminaciis dauSveblobaze aqcentiT, qmnis 
garkveul Sinaarsobriv safuZvlebs wevr-saxelmwifoTaTvis, SidakanonmdeblobiT 
uzrunvelyon religiuri gaerTianebebisaTvis institucionaluri formatis SerCeva 
Tanasworobis principis safuZvelze.

religiuri neitralitetis principis erTmniSvnelovani koncefcia adamianis 
uflebaTa evropul sasamarTlos jerjerobiT ar SeumuSavebia33. neitralitetis 
principi ganpirobebulia saerTo evropuli istoriuli konteqstiT da emyareba 
evrosabWos wevri qveynebis SidakanonmdeblobiT gansazRvrul normatiul koncef-
ciebs, romlebic, Tavis mxriv, mag., Tundac didi britaneTis gaerTianebis samefos 
da safrangeTis magaliTze, xSir SemTxvevaSi, mkveTrad ambivalenturia. sakiTxi imis 
Sesaxeb, Tu rogor da ra pirobebSi isazRvreba (limitirdeba) saxelmwifo xelisu-
flebis religiuri neitraliteti, SeiZleba Tu ara misi aRqma uSualod saxelmwi-
fosa da eklesiis mkveTri gamijvnis koncefciis safuZvelze, Tanamedrove evropul 
konstitucionalizmSi sadavod iTvleba34. aqsiomaturia mxolod mosazreba, romlis 
mixedviT, religiur gaerTianebebs Soris davisas, saxelmwifo valdebulia, iyos, 
zogadad, miukerZoebeli.

ukanasknel etapze, adamianis uflebaTa evropuli sasamarTlos marTlmsajule-
baSi TandaTan SemCnevadi xdeba religiuri gaerTianebebis mier religiis Tavisu-
flebis Tanabari xarisxiT (Tanasworobis principi) flobis argumentaciiT saxelm-
wifoebrivi neitralitetis dasabuTebis mcdeloba. adamianis uflebaTa evropuli 
sasamarTlo sakuTar gadawyvetilebebSi gansxvavebuli religiuri msoflmxedvelo-
bis mimarT saxelmwifos neitralitets argumentirebs religiis Tavisuflebis zo-
gadi koncefciis da ara religiuri niSniT diskriminaciis dauSveblobis konteqst-
Si. pluralistur garemoSi saxelmwifos rols sasamarTlo xedavs dapirispirebis 
ganmmuxtveli, gansxvavebuli koncefciebis damakavSirebeli neitraluri arbitris 

32 Walter, Christian, Religions- und Gewissensfreiheit, in: Grote, Rainer/Marauhn, Thilo (Hrsg.), Konkordanzkommentar zum europäischen 
und deutschen Grundrechtsschutz, Tübingen 2006, S. 859 ff.
33 iqve, gv. 891. 
34 iqve.
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rolSi: „However, in exersising its regulatory power in this sphere and in its relations with te various 
religions, denominations and beliefs, the state has a duty to remain neutral and impartial. What is at 
stake here is the preservation of pluralism and the properfunctionning of democracy, one on the prin-
ciple characteristics of wich is the possibility it offers or resolving a country’s problems trough dialogue, 
without recourse to violence, even when they are irksome”35.citirebul monakveTSi, sasamarT-
lo aRwers neitralitetis principis obieqtur mxares, kerZod, asabuTebs, rom nei-
traliteti aris religiis Tavisuflebis, rogorc ZiriTadi uflebis, normatiuli 
komponenti, aseve, erTgvari eTikuri principic, romliTac xorcieldeba religiis 
Tavisuflebis legitimacia ZiriTadi uflebis rangSi.

adamianis uflebaTa evropuli konvenciis me-9 muxli evrosabWos wevr saxelmwi-
foebs akisrebs ara mxolod negatiur (miukerZoebloba, neitraliteti, Caurevloba 
religiuri gaerTianebebis Sida sferoSi), aramed, aseve pozitiur valdebulebebs, 
romlis mizania, daicvas religiis Tavisufleba mesame pirTa mier xelyofisagan 36.

4. sekularizmi, postsekularizmi, politikuri eTika da 
oficialuri Teologia

saxelmwifo mmarTvelobis formebis Tanamedrove tipologia xSirad aRiqmeba ro-
gorc sekularizaciis procesis kanonzomieri Sedegi37. Tavad sekularizacia – ro-
gorc religiis mniSvnelobis daknineba, rogorc religiis kerZo, privatul sferoSi 
dabruneba, rogorc saxelmwifosa da religiis instituciuri da konstituciuri 
urTierTgamijvna38. arsebobs Tavad sekularizmis ramdenime saxeoba39. zogadad, seku-
larizaciis procesi pirobiTad sam etapad iyofa:

a)	 Suasaukuneebi, saxelmwifosa da eklesiis erTianobis daSla; 

b)	religiuri dapirispirebebis da saxelisuflebo absolutizmis etapi, rodesac 
sarwmunoebriv erTianobas anacvlebs sarwmunoebrivi pluralizmi;

35 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 13.12.2001, 45701/99, Metropolitan Churche of 
Bessarabie and others v. Moldova; Zittiert in: Walter, Christian, Religions- und Gewissensfreiheit, in: Grote, Rainer/Marauhn, Thilo (Hrsg.), 
Konkordanzkommentar zum europäischen und deutschen Grundrechtsschutz, Tübingen 2006, S. 892;
36 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 3.5.2007, 71156/01, Members of Gldani Congregation 
of Jehova’s Witness and 4 others v. Georgia.
37 Walter, Christian, Religionsverfassungsrecht, Tübingen 2006„ S. 23 ff.
38 Polke, Christian, Öffentliche Religion in der Demokratie, Leipzig 2009, S. 33.; Casanova, Cosé, Chansen und Gefahren öffentlicher Reli-
gion. Ost- und westeuropa im Vergleich, in: O. kallscheuer (Hrsg.), das Europa der Religionen, Frankfurt/M., 181-210.
39 sekularizmis sxvadasxva saxis Sesaxeb ix. loqlini, reid b., kedlis bevri fanjara, konstituciuri samarT-
lis mimoxilva, V , 2012, gv. 88-112.
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g) bunebiTi samarTali, ganmanaTlebloba da safrangeTis revolucia, romelTa 
Sedegad religiis Tavisufleba uzrunvelyofil iqna ZiriTadi uflebis norma-
tiuli Semadgenlobis saxiT40.

zogadad, saero da sasuliero xelisuflebis gamijvnis tendencia Zlierdeba re-
formaciis periodSic (1517-1648), Tumca, rogorc samarTlebriv literaturaSi xSi-
rad aRiniSneba41, reformaciis Sedegi iyo ara religiis Tavisuflebis aRiareba, 
aramed neitralitetis principis SemuSaveba mxolod ori qristianuli konfesiis 
farglebSi.

Tanamedrove religiis samarTlis Teoriuli wanamZRvrebi iqmneba jer kidev sa-
frangeTSi me-16 saukunis meore naxevarSi. „barTlomes Ramis“ (1572) STabeWdilebebiT 
inspirirebuli Jan bodeni (Jean Bodin, 1529-1596) 1576 wels aqveynebs Tavis cnobil 
naSroms “Les six livres de la République” („eqvsi wigni saxelmwifos Sesaxeb“), romliTac xazs 
usvams saxelmwifoebrivi suverenitetis gansakuTrebul mniSvnelobas da ayalibebs 
misi legitimaciis axal koncefcias: saxelmwifo unda warmoadgendes ara religiuri 
WeSmaritebis dasamyareblad mebrZol maxvils, aramed unda emsaxurebodes wesrigis 
dacvas, romelic SesaZlebels gaxdis moqalaqeTa mSvidobian Tanacxovrebas42. ukanas-
kneli miznis misaRwevad bodeni aucileblad miiCnevs Zalauflebis koncentracias 
mxolod monarqis erTpirovnul xelisuflebaSi.

suverenitetis ideis ganviTarebas mohyva axali koncefciis warmoSoba sasuliero 
Zalauflebis miwieri (saxelmwifo) Zalauflebisadmi daqvemdebarebis Sesaxeb. konce-
fcia, romelic safrangeTis kaTolikuri eklesiis politikuri rolis gaTvaliswi-
nebiT, me-17 saukunis inglisis samarTlebriv realobasTan SedarebiT, Tanadroul 
safrangeTSi SedarebiT martivad realizebadi iyo43, asaxulia Tomas hobsis (Thomas 
Hobbes, 1588-1679) politikur filosofiaSi44. „leviaTanSi“ hobsi aviTarebs mosazre-
bas, rom sayovelTao mSvidobis dasamyareblad mowodebul saxelmwifos ar SeuZlia 
aitanos konkurenti – paraleluri xelisufleba, eklesiis sasuliero Zalauflebis 
saxiT.

hobsiseuli SeuzRudavi suverenitetis idea religiis Tavisuflebis Tanamedrove 
standartebs ver uzrunvelyofda. religiis Tavisuflebis Tanamedrove koncefcia 
iqmneba ganmanaTleblobis epoqaSi, sajaro sivrcis pluralizaciis da individua-
lizaciis tendenciebis ganviTarebis paralelurad45. saxelmwifoebrivi suverenite-
tis Sesaxeb moZRvrebis da ganmanaTleblobis Sedegad saxelmwifos miznebis seku-

40 Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 23 ff.
41 iqve. 
42 iqve. ix. aseve, Bodin, Jean, Sechs Bücher über den Staat“, Buch I-III, München 1981, 11 ff.
43 Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 30 ff.
44 iqve. ix. aseve, Hobbes, Thomas, Leviathan, Frankfurt 1984, 39. Kapitel, 357 ff.
45 am ori fenomenis da zogadad individualuri Tavisuflebis Sesaxeb ix. Kant, Immanuel, Metaphysik der Sitten, Ein-
leitung in die Rechtslehre, B.
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larizaciis fonze aqcentirdeba individualuri religiis Tavisufleba. zogadad, 
samarTlebriv literaturaSi xSirad aRiniSneba, rom hobsis ideebiT tolerantobis 
principis uzrunvelyofa moxda religiis Tavisuflebis mxolod erT-erTi kompo-
nentis –  forum internum-is (Sida sfero) doneze. 

rac Seexeba tolerantobis principis SedarebiT daxvewil formulas, pier beilis 
(Pierre Bayles, 1647-1706) SromebTan erTad jon lokis (John Locke, 1632-1704) “Letter 
of concerning Toleration” religiuri tolerantobis dasabuTebis upirveles mcdelo-
bad saxeldeba. loki asabuTebs tolerantobis principis amoqmedebis aucileblobas 
„gansxvavebulad moazrovneebis” mimarT, Tumca am ukanasknelT Soris (gansxvavebiT 
beilisagan) ar moiazrebs aTeistebs da kaTolikeebs46. swored am faqtoris gaTva-
liswinebiT, amerikul literaturaSi lokis liberalizmi xSirad moixsenieba ro-
gorc “theistic liberalism“47. 

eklesiis da saxelmwifos urTierTmimarTebis Sesaxeb mosazrebebi SeimCneva vol-
teris (Voltaire, 1694-1778) SromebSic48. romelic, miuxedavad imisa, rom eklesiisa 
da saxelmwifos gamijvnis aucileblobaze xSirad saubrobs, ZiriTadad, saxelmwifo 
religiis arsebobis saWiroebisken ixreba, Tumca kvlav tolerantobis principis 
dacvis uzrunvelyofis wina pirobiT. msgavs mosazrebebs aviTarebs monteskie (Mon-
tesquieu, 1689-1755) sakuTar naSromSi “De l’Espirit des lois”. misi mosazrebiT, savsebiT 
SesaZlebelia saxelmwifoebrivi da religiuri interesebis Tanxvedra. monteskie 
termins „eklesia“, anacvlebs terminiT „religia“, warmoaCens religias rogorc 
socialur fenomens da aRiarebs religiuri tolerantobis principis uzenaesobas. 
religiis institucionalizaciis problema masTanac Ria rCeba49. 

sainteresoa rusos (Jean-Jacques Rousseau, 1712-1778) samoqalaqo religiis konce-
fcia ganvrcobili naSromiT “Contrat Social”, romelic eyrdnoba e.w. xelSekrulebis 
Teorias: suverenisadmi gadacemuli uflebebi moicavs mxolod Rirebulebebs, rome-
lic sazogadoebriv keTildReobas emsaxureba, yoveli moqalaqis uflebis CaTvliT, 
gaaCndes religia sakuTari moqalaqeobrivi valdebulebebis inspiraciisaTvis50.

lokis, volteris da rusos Sromebma safuZveli moamzades religiis individua-
lizaciis ideis ganviTarebisaTvis. Semdgom etapze, me-19 saukuneSi xdeba religiis 
rogorc socialuri fenomenis gaTviTcnobiereba maqs veberis (Max Weber, 1864-1920) 

46 Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 41 ff.; lokis da beilis poziciebis Sesaxeb ix. Dunn, J., The 
Claim to Freedom of Conscience: Freedom of Speech, Freedom of Thought, Freedom of Worship?, in: Grell, O/Israel, J.I/Tyacke, N., From 
Persecution to Toleration – The Glorious Revolution and Religion in England, Oxford 1991, 171-188.
47 iqve.
48 ix. Pomeau, René, La religion de Voltaire, 2. Aufl., Paris 1994.
49 Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 59 f.
50 iqve, gv. 61.
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da emil durkhaimis (Émile Durkheim, 1858-1917) mier religiis sociologiis, rogorc 
dargobrivi mecnierebis CamoyalibebiT51.

ganmanaTleblobis Sedegad, religiis individualizaciis da sajaro xelisuflebis 
sekularizaciis procesma, istoriul-kulturuli saxesxvaobebis gaTvaliswinebiT, 
ganapiroba erTmaneTisagan gansxvavebuli institucionaluri resursebis Camoya-
libeba (mag., laicizmi safrangeTSi, kooperaciuli modeli germaniaSi, britaneTis 
anglikanuri eklesia monarqiT saTaveSi, daniis evangelistur-luTeranuli eklesia 
monarqiT saTaveSi da a.S.), romlebic evropuli kavSiris da evrosabWos globali-
zirebul unificirebul samarTlebriv sivrceSi dRemde Tanaarseboben52. individi, 
sazogadoeba da saxelmwifo aris is sami fenomeni, romelTa urTierTmimarTebis 
samarTlebrivi Semadgenloba konceptualurad amouwuravia da mudmivad viTardeba.

sekularuli sazogadoebis Semdgom safexurad aRiqmeba e.w. „postsekularuli“ 
sazogadoeba, romelSic53 daculia ZiriTadi uflebis Sida sfero – forum internum, 
aseve, misi ganxorcielebis SesaZlebloba (religiis Tavisuflebis instituciona-
luri resursebi Camoyalibebulia) – forum externum da diskusia eTmoba mxolod 
calkeul detalebs religiis Tavisuflebis SezRudvis dasaSvebobis, Tanasworobis 
principis praqtikuli uzrunvelyofis Sesaxeb. samarTlebrivi sistemis formati, 
romelSic religiis Tavisufleba segmenturad ZiriTadi uflebis rangSi daculia, 
ganpirobebulia sami maxasiaTebliT: religiis roli postsekularul sazogadoe-
baSi, religiis samarTlis internacionalizacia, dabolos, religiis Tavisuflebis 
regulireba, ara kulturuli asimilaciis garduvalobis motiviT, aramed Tavisu-
fali sivrcis Seqmnis aucileblobiT, romlis mizania religiuri cxovrebis praqti-
kuli SesaZleblobis dacva da uzrunvelyofa54.

tolerantobis principTan dakavSirebiT, Tanamedrove demokratiis politikuri 
eTikis55 standartebis saintereso, amavdroulad xSirad gakritikebul 56 versias 
aviTarebs jon rolsi (John Rawls, 1921-2002) monografiebSi – “A Theory of Justice“ da 
“The Law of Peoples“. misi mosazrebiT, sekularul da liberalur sazogadoebaSi mo-
qalaqeTa koleqtiuri Tanacxovrebis safuZvels qmnis ara kantiseuli moraluri 
avtonomia, aramed politikuri avtonomia rogorc samarTlebrivi Tavisufleba da 
politikuri Tanamonawileobis Tanasworobis ufleba. rolsis mosazrebiT, poli-
tikuri avtonomia aris aseve normatiuli koncefcia, romelic moicavs moqalaqeTa 
moralur mzaobas, Seuqmnan (SesTavazon urTierTs da gauwion aqceptireba) erT-

51 iqve, gv. 67.
52 Polke, Christian, Öffentliche Religion in der Demokratie, Leipzig 2009, S. 29 ff.
53 Habermas, Jürgen, Glauben und Wissen, Frankfurt 2001, S. 13.; Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 607 ff.
54 iqve.
55 politikuri eTika, am SemTxvevaSi, moicavs politikuri wesrigis institucionalizaciis, politikuri aq-
tivobis arsobriv da gadawyvetilebebis miRebis politikuri procesis normatiuli kriteriumebis eTikur 
Semadgenlobas.
56 Kaufmann, Matthias, Moderne Demokratie zwischen Institution und Instruktion, in: Jahrbuch für Recht und Politik, Band 19, S. 3-18.
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maneTs, rogorc individebs, Tanacxovrebis samarTliani pirobebi. samarTlianobis 
principis racionalizmi vlindeba moqalaqeTa unarSi, SesTavazon erTmaneTs iseTi 
pirobebi, romlebic ganxorcielebadia pluralistur sazogadoebaSi. socialuri 
erTianobis koncefcia, nacvlad antagonisturi pluralizmisa – es aris idea, rome-
lic, rolsis mosazrebiT, realizacias poulobs ara metafizikur, aramed politi-
kur liberalizmSi. misive SexedulebiT, politikuri filosofiis hermenevtikuli 
amocana mJRavndeba racionalur politikur liberalizmSi, romelic moicavs, am 
SemTxvevaSi, samarTlianobis politikuri koncefciis savaldebulobis fenomens 
moqalaqeTa „individualuri WeSmaritebebis“ gaTvaliswinebis gareSe (normatiuli 
valdebuleba, samarTlianobis moqalaqeTa „individualuri WeSmaritebebis“ farg-
lebSi dasabuTebis aucileblobis gareSe, erTgvari paradoqsi). 

rac Seexeba „politikur Teologias“, es ukanaskneli, rogorc termini axmovanebs 
jer kidev antikuri filosofiis tradiciebs stoicizmis saxiT. politikuri Teolo-
giis erT-erTi saxeobaa martin luTeris (Martin Luther, 1483-1546) klasikuri Teoria 
ori samefos (zeciuri da miwieri) arsebobis da, Sesabamisad, saxelmwifos da ekle-
siis politikuri statusis urTierTgamijvnis Sesaxeb. politikuri Teologiis Tana-
medrove formaciad iTvleba e.w. „oficialuri Teologia“ (“Public Theology“), romlis 
definiciis upirvelesi mcdeloba SeerTebul StatebSi SeimCneva57. oficialuri 
Teologia moicavs koncefcias, romlis Sesabamisad, miuxedavad imisa, rom sazoga-
doebrivi konteqstis mravalferovnebis gamo, misi (oficialuri Teologiis) gamo-
vlinebis konkretuli forma erTmaneTs SesaZloa ar daemTxves, am ukanasknelT mainc 
gaaCniaT saerTo niSani, romelic, Tavis mxriv, emyareba rwmenas, eklesiis da Teolo-
giis gansakuTrebuli sajaro funqciis Sesaxeb58. oficialuri Teologia cdilobs, 
ganaviTaros qristianuli eTikis integraciuli koncefcia, romelic miemarTeba ara 
eklesiis wevrebs, aramed sazogadoebas, samoqalaqo seqtors. integraciuli eTika 
ar gulisxmobs qristianuli eTikis koncefciebis desakralizacias an ugulebelyo-
fas, is moicavs oficialur strategias, romlis Sesabamisad, eklesia uzrunvelyofs 
sakuTar rols sociumSi, ara monopoliuri Zalauflebis damyarebis an ganmtkice-
bis mizniT, aramed sakuTari eTikuri da saganmanaTleblo resursebis reintegra-
cias pluralistur socialur sivrceSi, samarTliani, miukerZoebeli, gansxvavebuli 
azrisadmi Semwynarebluri politikiT, tolerantobis principze dayrdnobiT. ofi-
cialur Teologias xSirad religiis „TviTsekularizaciis” process uwodeben. ofi-
cialuri Teologiis aRwerili eTikuri standarti ganxorcielebadia religiis da 
saxelmwifos urTierTobis samive samarTlebriv-politikuri sistemis farglebSi. 
SeiZleba iTqvas, rom oficialuri Teologia – es aris erTgvari utilitaristuli 
koncefcia, romelic emyareba samarTlianobis principis eTikur-racionalur „proe-
qcias“ da xorcieldeba politikur-socialuri konsensusis safuZvelze.

57 Körtner, Ulrich H.J., Politische Ethik und Politische Theologie, in: Jahrbuch für Recht und Politik, Band 19, S. 28. 
58 iqve.
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4. religiuri gaerTianebebis institucionalizaciis qarTuli 
modeli

religiuri gaerTianebebis samarTlebrivi statusis ganmsazRvreli debulebebi 
qmnis religiis Tavisuflebis realizaciis (forum externum) individualur formats 
erovnul-samarTlebriv sivrceSi. saqarTvelos kanonmdebloba, am TvalsazrisiT, 
Sesabamisi TaviseburebebiT xasiaTdeba.

religiis Tavisufleba, rogorc ZiriTadi ufleba, daculia saqarTvelos 1995 
wlis 24 agvistos konstituciis (SemdgomSi – sk) ZiriTad uflebaTa katalogSi me-19 
muxliT59. religiuri niSniT diskriminaciis dauSveblobas gansazRvravs me-14 muxli. 
sk-is me-9 muxliT saxelmwifo acxadebs rwmenis, aRmsareblobis Tavisuflebas da 
mijnavs eklesias da saxelmwifos erTmaneTisagan. me-9 muxlis mixedviT, marTlmadi-
debluri qristianoba ar aris saxelmwifo religia, Tumca flobs gansakuTrebul 
samarTlebriv statuss, gansxvavebiT sxva religiebisa da religiuri gaerTianebebi-
sagan. misi statusi wesrigdeba 2002 wlis 14 oqtombris konstituciuri SeTanxmebiT 
„saqarTvelos saxelmwifosa da saqarTvelos samociqulo avtokefalur marTlmadi-
debel eklesias Soris“, romelic saqarTvelos konstituciis da Tavad saqarTvelos 
saerTaSoriso xelSekrulebebsa da SeTanxmebebTan mimarTebaSi, qarTuli sakanonm-
deblo aqtebis ierarqiaSi upiratesi iuridiuli Zalis mqone normatiuli aqtia.60.

garda uSualod konstituciisa da konstituciuri SeTanxmebisa (romelic mxolod 
marTlmadidebeli eklesiis statuss gansazRvravs), erTaderTi qarTuli normatiu-
li aqti saqarTveloSi, romelic religiur gaerTianebebsa da saxelmwifos Soris 
urTierTobis samarTlebriv specifikas exeba, aris saqarTvelos samoqalaqo kode-
qsi (SemdgomSi – ssk). ssk-is 1509 da 15091 muxlebi qmnian sakanonmdeblo novacias, 
romelic ssk-Si integrirda 2011 wlis 5 ivlisis cnobili kanoniT „saqarTvelos 
samoqalaqo kodeqsSi cvlilebis Setanis Sesaxeb“61. es ukanaskneli moicavs mxolod 
or muxls, axdens ssk-is 1509 muxlis 1-li punqtis modificirebas62 da damatebiT 

59 arsebobs mosazreba, rom sk-is 24-e muxli icavs religiis Tavisuflebis gare sferos - forum internum. am 
sakiTxTan dakavSirebiT ix. menabde, vaxuSti, religiis Tavisufleba - sad unda veZioT igi? konstituciuri 
samarTlis mimoxilva V , 2012, gv. 121-137.
60 konstituciuri SeTanxmebis sruli teqsti ix. saqarTvelos sapatriarqos oficialur vebgverdze:
	 http://www.patriarchate.ge/?action=kons_shet.
61 media xSirad aRniSnavs rogorc „religiuri gaerTianebebis Sesaxeb“ kanons, rac araswor interpretaciebs 
iwvevs.
62 ssk-is 1509 muxlis 1-li punqtis modificirebuli versia ase gamoiyureba:
	 „muxli 1509. kerZo da sajaro samarTlis iuridiuli pirebi
	 1. samoqalaqo kodeqsiT gaTvaliswinebul sajaro samarTlis iuridiul pirebad iTvlebian:
	 a) saxelmwifo;
	 b) TviTmmarTveli erTeuli; 
	 g) saxelmwifos mier kanonmdeblobis an administraciuli aqtis safuZvelze Seqmnili iuridiuli pirebi, 
romlebic ar arian Camoyalibebuli samoqalaqo kodeqsis an mewarmeTa Sesaxeb kanoniT gansazRvruli orga-
nizaciul-samarTlebrivi formiT;
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Seaqvs kodeqsSi 15091 muxli63. romelic gansazRvravs religiuri gaerTianebebis re-
gistraciis wess.

ssk-Si Sesuli cvlilebebiT, religiur gaerTianebebs mieca SesaZlebloba, gaaCn-
deT ssip-is statusi. miuxedavad imisa, rom saqarTvelos samociqulo avtokefalur 
marTlmadidebel eklesias saxelmwifo konstituciuri SeTanxmebiT ssip-ad aRia-
rebs64. sxva religiuri gaerTianebebis statusi, romlebic daregistrirdebian an 
ukve registrirebuli arian ssip-is samarTlebrivi formiT, ar aris gaTanabrebuli 
marTlmadidebeli avtokefaluri eklesiis statusTan Semdegi mizezebis gamo:

religiur gaerTianebebze, romlebic daregistrirebuli arian ssip-is saxiT, sa-
qarTvelos samoqalaqo kodeqsis 15091 muxlis me-5 punqtis Sesabamisad, ar vrcel-
deba „sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos kanoni. Sesabamisad, 
garda religiis Tavisuflebis ZiriTadi uflebis amsaxveli konstituciuri nor-
mativebisa, erTaderTi sakanonmdeblo aqti, romelic maT samarTlebriv statuss 
aregulirebs, aris ssk, CamoTvlili ori muxlis (1509 da 15091) da pirveli karis 
meore Tavis (iuridiuli piris registraciis, warmomadgenlobis da uflebaunaria-
nobis Sesaxeb zogadi gansazRvrebebi) uzogadesi debulebebis saxiT. rac niSnavs, 
rom absoluturad gaurkvevelia ssip-is formiT dafuZnebuli religiuri gaerTia-
nebebis konkretuli uflebamosilebebi religiis Tavisuflebis realizaciis Tval-
sazrisiT. kerZod, dafinansebis sakiTxi, saxelmwifosTan urTierToba-TanamSromlo-
bis detalebi, samxedro valdebulebis sakiTxebi RvTismsaxurTaTvis, saqarTvelos 
teritoriaze arsebuli Sesabamisi konkretuli religiis sargeblobaSi arsebuli sa-

	 d) saxelmwifo dawesebulebebi da saxelmwifo fondebi, romlebic ar aris Seqmnili samoqalaqo kodeqsis an 
mewarmeTa Sesaxeb kanonis Sesabamisad;
	 e) sajaro miznebis misaRwevad kanonmdeblobis safuZvelze Seqmnili arasaxelmwifoebrivi organizaciebi 
(politikuri partiebi da sxva);
	 v) saqarTvelos konstituciuri SeTanxmebiT aRiarebuli sajaro samarTlis iuridiuli piri − saqarTvelos 
samociqulo avtokefaluri marTlmadidebeli eklesia; 
	 z) am kodeqsis 15091 muxliT gaTvaliswinebuli religiuri gaerTianebebi“.
63 15091 redaqcia: 
	 „muxli 15091. religiuri gaerTianebebis registraciis wesi
	 1. religiuri gaerTianebebi SeiZleba daregistrirdnen sajaro samarTlis iuridiul pirebad.
	 2. am muxlis pirveli nawili ar zRudavs religiuri gaerTianebebis uflebas, daregistrirdnen rogorc am 
kodeqsiT gaTvaliswinebuli arasamewarmeo (arakomerciuli) iuridiuli pirebi, agreTve, eweodes saqmianobas, 
rogorc am kodeqsiT gaTvaliswinebuli araregistrirebuli kavSiri.
	 3. religiuri gaerTianebebis registracias axorcielebs saqarTvelos iusticiis saministros mmarTvelobis 
sferoSi moqmedi sajaro samarTlis iuridiuli piri − sajaro reestris erovnuli saagento.
	 4. saqarTvelos iusticiis saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli piri 
− sajaro reestris erovnuli saagento uflebamosilia, sajaro samarTlis iuridiul pirad daaregistriros 
saqarTvelosTan istoriuli kavSiris mqone religiuri mimdinareoba an is religiuri mimdinareoba, romelic 
evropis sabWos wevr qveynebSi kanonmdeblobiT miCneulia religiad.
	 5. sajaro samarTlis iuridiul pirad registrirebul religiur gaerTianebaze ar vrceldeba „sajaro 
samarTlis iuridiuli piris Sesaxeb“ saqarTvelos kanoni.
	 6. am muxlis pirveli nawiliT gaTvaliswinebuli religiuri gaerTianebebis registraciis mimarT moqmedebs 
arasamewarmeo (arakomerciuli) iuridiuli pirebis registraciisTvis dadgenili wesi da maTi uflebamosile-
ba ganisazRvreba am kodeqsis pirveli karis meore TaviT“.
64 konstituciuri SeTanxmebis 1-li muxlis me-2 punqtis Tanaxmad, „eklesia warmoadgens istoriulad Camoyali-
bebul sajaro samarTlis subieqts, saxelmwifos mier aRiarebul sruluflebian sajaro samarTlis iuridiul 
pirs, romelic Tavis saqmianobas warmarTavs saeklesio (kanonikuri) samarTlis normebiT, saqarTvelos kon-
stituciis, am SeTanxmebisa da saqarTvelos kanonmdeblobis Sesabamisad“.
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kulto nagebobebis gankargvis sakiTxi da a.S. Sesabamisad, religiuri gaerTianebebi, 
romlebic registrirebuli arian ssip-is saxiT, uflebrivad absoluturad arafriT 
gansxvavdebian a(a)ip-is formiT registrirebuli sxva religiuri gaerTianebebisa-
gan, garda saxelwodebis (ssip an a(a)ip), registraciis proceduris da im klasikuri 
saxesxvaobisa, romelic sajaro samarTlis da kerZo samarTlis arasamewarmeo (ara-
komerciul) iuridiul pirebs ganasxvavebs erTmaneTisagan. zogadad, Tanamedrove 
samarTlebrivi praqtikiT, ssip-is formiT religiuri gaerTianebis registracia 
xdeba misTvis gansakuTrebuli privilegiebis misaniWeblad, igive saxelmwifosTan 
garkveul segmentebSi TanamSromlobis Tu finansuri uzrunvelyofis garantiebis 
mopovebisaTvis. saqarTvelos SemTxvevaSi es sakiTxi dauregulirebelia.

rac Seexeba saqarTvelos marTlmadidebel eklesias, misi statusi65 SedarebiT 
srulyofilad aris regulirebuli saqarTvelos konstituciis me-9 muxliT da 
konstituciuri SeTanxmebiT. mag., sasuliero piri Tavisufldeba samxedro valdebu-
lebisagan; saxelmwifo eklesiasTan SeTanxmebiT uzrunvelyofs samxedro-sajariso 
formirebebSi, sapatimroebsa da Tavisuflebis aRkveTis adgilebSi moZRvris insti-
tutis Seqmnas da, amasTan dakavSirebiT, Sesabamisi samarTlebrivi aqtebis miRebas; 
saxelmwifo da eklesia uflebamosili arian, ganaxorcielon mosaxleobis socialu-
ri dacvis erToblivi programebi; eklesiis sakuTreba da sxva qonebrivi uflebebi 
daculia kanoniT; saxelmwifo eklesiis sakuTrebad cnobs saqarTvelos mTel teri-
toriaze arsebul marTlmadideblur taZrebs, monastrebs (moqmeds da aramoqmeds), 
maT nangrevebs, agreTve miwis nakveTebs, romlebzec isinia ganlagebuli; saxelm-
wifo eklesiis sakuTrebad cnobs saxelmwifo dacvaSi (muzeumebSi, sacavebSi) myof 
saeklesio saganZurs (kerZo sakuTrebaSi arsebuli nawilis garda), saganmanaTle-
blo dawesebulebebSi saswavlo programebis dadgena, Secvla, pedagogTa daniSvna da 
gaTavisufleba xdeba eklesiis wardginebiT, marTlmadidebeli eklesia finansdeba 
aseve saqarTvelos yovelwliuri saxelmwifo biujetiT da a.S. „sajaro samarTlis 
iuridiuli piris Sesaxeb“ saqarTvelos kanoni Tavisi arsiT arc marTlmadidebel 
eklesiaze vrceldeba. saqarTvelos marTlmadidebeli avtokefaluri eklesia ar 
saWiroebs registrirebas, konstituciuri SeTanxmebiT is aRiarebulia rogorc sa-
jaro samarTlis iuridiuli piri – mas es statusi ukve gaaCnia.

 yovelive zemoaRniSnulidan gamomdinare, moqmedi kanonmdeblobiT, saqarTvelo-
Si religiur gaerTianebebs (romelTa SemadgenlobaSi aRwerili mizezebis gamo ar 
moiazreba saqarTvelos avtokefaluri marTlmadidebeli eklesia) aqvT sami alter-
nativa: iarsebon ssip-is, a(a)ip-is an araregistrirebuli kavSiris samarTlebrivi 
formiT. CamoTvlilTagan ukanaskneli ar warmoadgens iuridiul pirs. rac Seexeba 

65 eklesiasa da saxelmwifos Soris segmenturi TanamSromlobis nimuSia SeTanxmeba saqarTvelos samociqulo 
avtokefalur marTlmadidebel eklesiasa da saqarTvelos iusticiis saministros Soris probacionerTa da 
arapatimar msjavrdebulTa resocializaciis sferoSi (2006 wlis 1 marti), saqarTvelos iusticiis saminis-
trosa da saqarTvelos samociqulo avtokefaluri marTlmadidebeli eklesiis xelSekruleba (2001 wlis 20 
aprili), agreTve saqarTvelos ganaTlebisa da mecnierebis saministrosa da saqarTvelos samociqulo avtoke-
faluri marTlmadidebeli eklesiis erToblivi komisiis urTierTgagebis memorandumi.
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danarCen ors, maT Soris statusobrivi sxvaoba, religiis Tavisuflebis realiza-
ciis TvalsazrisiT, garda sajaro samarTlis iuridiul pirsa da kerZo samarTlis 
arasamewarmeo (arakomerciul) iuridiul pirs Soris klasikuri funqciuri saxesx-
vaobisa, rogorc ukve aRiniSna, religiis Tavisuflebis institucionalizaciis ganm-
sazRvreli moqmedi qarTuli kanonmdeblobis farglebSi, ar arsebobs. 

meore mniSvnelovani sakiTxi, romelic saxelmwifosa da religiuri gaerTiane-
bebis urTierTmimarTebis konteqstSi sainteresoa, aris religiuri gaerTianebe-
bis registraciis wina pirobebi, gansazRvruli saqarTvelos samoqalaqo kodeqsis 
15091 muxlis me-4 punqtiT, romelic adgens, rom „saqarTvelos iusticiis saminis-
tros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli piri − sajaro 
reestris erovnuli saagento uflebamosilia sajaro samarTlis iuridiul pirad 
daaregistriros saqarTvelosTan istoriuli kavSiris mqone religiuri mimdina-
reoba an is religiuri mimdinareoba, romelic evropis sabWos wevr qveynebSi ka-
nonmdeblobiT miCneulia religiad“. ramdenadac religiis erTmniSvnelovani defi-
nicia samarTlebriv konteqstSi realurad ar arsebobs, citirebuli winadadebis 
ukanaskneli alternativa, savaraudod, unda ganimartos rogorc sajaro reestris 
erovnuli saagentos uflebamosileba, daaregistriros religiur gaerTianebad im 
religiis mimdevrebi, romelnic registrirebuli arian amave formiT evrosabWos 
wevr qveynebSi. rac Seexeba meore alternativas – daaregistriros ssip-ad „saqarT-
velosTan istoriuli kavSiris mqone religiuri mimdinareoba“, misi Semadgenloba 
abstraqtulia da arc ise martivi dilemis winaSe ayenebs sajaro reestris erovnul 
saagentos (daadginos romelime religiur gaerTianebasTan saqarTvelos istoriuli 
kavSiris faqti), romlis kompetenciebs istoriuli wyaroebis/kavSirebis mokvleva-
analitika naklebad ganekuTvneba. Sesabamisad, ssip-ad registraciis 15091 muxlis 
Semadgenloba, romelic religiuri gaerTianebebis ssip-is saxiT registraciis wina 
pirobebs gansazRvravs, Sinaarsobrivad, da Tundac sakanonmdeblo teqnikis Tval-
sazrisiT, dasaxvewia. umjobesia, religiuri gaerTianebebis statusis gancalkeve-
buli, specialuri kanoniT srulyofili regulacia, romelic sakanonmdeblo teq-
nikis TvalsazrisiT ukeTes versias Seqmnis, vidre misi (religiuri gaerTianebebis 
samarTlebrivi statusi) mxolod samoqalaqo kodeqsis ori muxliT regulirebis 
sqema, gancalkevebuli specialuri kanonis ararsebobis fonze. 

yovelive zemoaRniSnulis gaTvaliswinebiT, dasaxvewia ara mxolod 15091 muxli, 
aramed, zogadad, religiisa da saxelmwifos urTierTmimarTebis/urTierTobis 
Tanamedrove qarTuli samarTlebrivi normativebi, romelic religiuri gaerTia-
nebebis samarTlebriv statuss mxolod nominalurad uzrunvelyofs: saqarTvelos 
konstituciis minimum sami muxli saubrobs religiis Tavisuflebaze da aRiarebs 
rwmenisa da aRmsareblobis Tavisuflebas, magram maTi realizaciis standartebi 
(garda mxolod registraciis procesis maregulirebeli ssk-is ori muxlisa) ar aris 
dakonkretebuli moqmedi kanonmdeblobiT.



41

saxelmwifosa da religiis urTierTmimarTebis samarTlebrivi konteqsti – qarTuli modeli

daskvna

statiiT ganxiluli samive modeli sameulad danawevrebul samarTlebriv konstru-
qcias qmnis mxolod pirobiTad, maTi calkeuli maxasiaTeblebis kompilacia savsebiT 
SesaZlebelia. moqmedi qarTuli samarTlebrivi sqemis romelime modelisadmi gan-
kuTvneba rTulia. miT umetes, im fonze, rodesac marTlmadidebeli eklesiis garda 
sxva religiuri gaerTianebebis religiis korporaciuli Tavisuflebis realizaciis 
samarTlebrivi formati qarTuli kanonmdeblobiT mxolod sami saxis organizaciu-
li formiT (ssip, a(a)ip, araregistrirebuli kavSiri) registraciis SesaZleblobis 
garda, samwuxarod, sxvas arafers moicavs. ucnaur sistemas qmnis aseve marTlmadide-
beli eklesiis instituciis sabiujeto dafinansebis moqmedi sqema, romelic aranair 
finansur kontrols ar iTvaliswinebs (sabiujeto dafinanseba moqmedi kanonmde-
blobiT sxva religiur gaerTianebebze ar vrceldeba). zogadad, religiuri gaer-
Tianebebis dafinansebis sakiTxi saxelmwifos Sidanacionaluri avtonomiis sferos 
ganekuTvneba. Sesabamisad, dafinansebis sqemis gansazRvrisas saxelmwifo mxolod 
or princips unda daeyrdnos: saxelmwifoebrivi neitraliteti da tolerantoba. am 
TvalsazrisiT, religiuri gaerTianebebis (marTlmadidebeli eklesiis instituciis 
CaTvliT) dafinansebis an TviTdafinansebis regulirebis sakiTxTan dakavSirebiT 
qarTuli kanonmdebloba kvlav dums. religiuri gaerTianebebis ssip-ad registra-
ciis novacia, rogorc Cans, miznad isaxavda religiis Tavisuflebis instituciona-
lizaciis (forum externum) qarTuli sqemis Seqmnas, Tavis mxriv, romelic, rogorc ukve 
araerTxel aRiniSna, garda uSualod registraciis procedurisa, moqmedi kanonmde-
blobiT, jerjerobiT sxvas arafers exeba. msgavsi samarTlebrivi vakuumi, saxelm-
wifo religiad aRiarebuli qristianuli konfesiebis statiiT aRweril erT-erT 
samarTlebriv modelSic (saxelmwifo eklesia, anu dominanti eklesia) ar SeiniSneba.

daskvnis saxiT SeiZleba iTqvas, rom qarTul samarTlebriv realobaSi, absolu-
turad daumuSavebelia religiis korporaciuli Tavisuflebis realizaciis (igu-
lisxmeba religiis Tavisuflebis ara forum internum anu Sida sfero, aramed gare 
sfero – forum externum) sakiTxi (religiuri gaerTianebebisaTvis, garda saqarTvelos 
marTlmadidebeli avtokefaluri eklesiisa). am TvalsazrisiT, saxelmwifosa da 
religiis urTierTmimarTebis qarTuli samarTlebrivi sqema seriozul xarvezebs 
Seicavs da aucilebelia misi daxvewa saxelmwifosa da religiuri gaerTianebebis 
urTierTobis axali samarTlebrivi modelis SemuSavebiT. axali modelis SemuSa-
veba unda moxdes yvela dainteresebuli piris (saqarTveloSi warmodgenili yvela 
religiuri gaerTianebis/konfesiis, maT Soris, cxadia, saqarTvelos marTlmadide-
beli avtokefaluri eklesiis) interesebis gaTvaliswinebiT, maTi urTierTdialo-
gis, saxelmwifosa da religiis urTierTmimarTebis samive Tanamedrove modelis 
detaluri analizis safuZvelze da sajaroobis principis dacviT: sakanonmdeblo 
winadadebebis/proeqtebis ganxilvis etapze, Tundac sajaro diskusiebis warmarTvis 
meSveobiT, saqarTvelos mravaleTnikuri da mravalkonfesiuri mosaxleobis sruli 
CarTulobis uzrunvelyofiT. 
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TavisTavad, qristianobis dominanti roli (mag., saberZneTi, gaerTianebuli samefo 
saxelmwifo anglikanuri eklesiiT saTaveSi an skandinaviis qveynebi evangelistur-
luTeranuli saxelwmifo eklesiis fonze), rogorc ukve aRiniSna, ganpirobebulia 
istoriuli konteqstiT, romelic, iseve, rogorc franguli laicisturi (mkveTri 
gamijvnis) an germanuli kooperaciis modeli, Tanamedrove pluralistur sazoga-
doebaSi, Tavad sekularizmis pluralisturi konteqstis gaTvaliswinebiT, para-
doqsulia, magram ar qmnis winaaRmdegobas religiis Tavisuflebis sferoSi moqmed 
evrokavSiris samarTlebrivi standartebis farglebSi (sekularizmis pluralistur 
gagebaSi, Tavsdeba rogorc franguli laicizmi an vatikanis qalaq-saxelmwifos ar-
seboba, agreTve, religiuri gaerTianebebis saxelmwifo biujetidan dafinansebis 
sqema da a.S.). msgavsi istoriul-kulturuli ganpirobebulobiT axsnadi fenomenia 
avtokefaluri marTlmadidebeli eklesiis dominanti roli saqarTveloSi. udavoa, 
rom qarTuli saxelmwifoebriobis da zogadad sociumis kulturuli identitetis 
CamoyalibebaSi, pirveli saukuneebidanve qristianobam gansakuTrebuli funqcia 
Seasrula. am TvalsazrisiT, qarTuli sociumis umravlesobis arCevani marTlmadi-
debluri qristianobisa, rogorc dominanti religiuri mimdinareobisadmi, savsebiT 
logikuri da gasagebia. am arCevanis Tavisuflebis realizaciis masStabi pluralis-
tur garemoSi sxva konfesiebisadmi Semwynareblobis da tolerantobis principis 
uzrunvelyofiT unda dabalansdes. principiT, romelic rogorc politikuri, aseve 
qristianuli eTikis erT-erT mniSvnelovan segments warmoadgens. saqarTvelo yo-
velTvis iyo multikonfesiuri, romelSic qristianoba, damoukidebeli da eklesiisa-
gan gamijnuli saxelmwifo xelisuflebis mmarTvelobis paralelurad, saqarTvelos 
avtokefaluri marTlmadidebeli eklesiis saxiT da misi personaluri „oficialuri 
TeologiiT” Tavisebur mabalansebel funqcias asrulebda. postsabWouri qarTuli 
realoba am TvalsazrisiT, iurgen habermasiseuli66 postsekularuli politikur-
samarTlebrivi realobisgan jerjerobiT mkveTrad gansxvavdeba, rac politikuri 
da qristianuli eTikis xelaxali gaazrebis da eklesiis da saxelmwifos uflebamo-
silebebis gamijvnis safuZvelze, qarTul samarTlebriv sistemaSi religiis kor-
poraciuli Tavisuflebis uzrunvelmyofi samarTlebrivi meqanizmebis danergviT 
(qarTuli kulturuli identitetis gaTvaliswinebiT, erT-erTi evropuli modelis 
an Tundac maTi maxasiaTeblebis kompilaciis Sedegad qarTuli modelis SemuSaveba) 
unda ganviTardes. ganaxlebul samarTlebriv formatSi, Tanamedrove standartebis 
fonze (tolerantobis principi, saxelmwifoebrivi neitraliteti) unda daixvewos 
religiis da saxelmwifos gamijvnis is modeli, romelic politikuri konsensusis 
saxiT arsebobs da arsebobda istoriulad. am procesSi SesaZloa arc gamoiricxos 
saqarTvelos avtokefaluri marTlmadidebeli eklesiis erTgvari dominanti roli 
kulturul da saganmanaTleblo sferoebSi saxelmwifosTan TanamSromlobisas, rac 
aseve Tavsebadia religiis Tavisuflebis institucionalizaciis sferoSi moqmed 
evropul standartebTan, im qveynebis saxelmwifoebriv arealSi, romelTa erovnuli 
kultura istoriulad, ZiriTadad, qristianul Rirebulebebs efuZneba.

66 Habermas, Jürgen, Glauben und Wissen, Frankfurt 2001, S. 13.; Walter, Christian, Religionsverfassungsrecht, Tübingen 2006, S. 607 ff.


