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jefri rozeni* 

jorj vaSingtonis universitetis samarTlis skolis profesori.

erTi hipoTezis CamoyalibebiT msurda damewyo Cemi statia. SeiZleba is sul cota 
xanSi hipoTeturad aRarc mogveCvenos. 2007 wels „guglis“ konferencias veswre-
bodi. endriu maklaflinma, „guglis“ politikis mimarTulebis maSindelma ufrosma 
miTxra, rom albaT axlo momavalSi „gugls“ msoflioSi yvela sazogadoebriv Tu ke-
rZo sakuTrebis adgilas damontaJebuli videosaTvalTvalo kamerebidan miRebuli 
monacemebis internetze ganTavsebas mosTxoven cocxal reJimSio. unda giTxraT, rom, 
Tu es monacemebi erTmaneTs gadaeba da daarqivda, maSin adamianis gamosaxulebaze 
erTi dawkapunebiT, SesaZlebeli gaxdeba misTvis Tvalyuris devneba, 24 saaTian 
reJimSi, Tveebis ganmavlobaSi da wlobiTac.

msgavsi sayovelTao saTvalTvalo sistemis amoqmedeba daujerebeli ambavi sulac 
ar aris. advili warmosadgenia, rom sazogadoebas an xelisuflebas es moTxovna 
gauCndes ramdenime weliwadSi, Tu gaviTvaliswinebT socialur qselebSi adamianTa 

* jefri rozeni jorj vaSingtonis universitetis samarTlis skolis profesori, „axali respublikis“ (New 
Republic) samecniero redaqtori da brukingsis institutis miwveuli mecnier-TanamSromelia. is 2011 wels ga-
mocemuli naSromis „konstitucia, 3:0 Tavisufleba da teqnologiuri cvlilebebis“ Tanaredaqtoria. winamde-
bare statia, romelic 2011 wlis 8 Tebervlis leqcias eyrdnoba, mcired redaqtirebulia da Seivso uaxlesi 
movlenebis gaTvaliswinebiT.
fordhamis universiteti; robert l. levinis saukeTeso leqciaTa krebuli.
Jeffrey Rosen, The Deciders: The Future of Privacy and Free Speech in the Age of Facebook and Google, 80 Fordham L. Rev. 1525 (2012). 
vebgverdze: http://ir.lawnet.fordham.edu/flr/vol80/iss4/1.



44

jefri rozeni

aqtiur CarTulobas da sxvisi cxovrebisadmi arajansaR interess, rasac, savarau-
dod, saxelmwifo uSiSroebis samsaxuris interesebic daemateba. isini xom gvarwmu-
neben, rom faruli kameriT ganxorcielebuli videoTvalTvali aucilebelia tero-
rizmisgan Cvens dasacavad.

davuSvaT, „guglma“ winaaRmdegoba ver gauwia sazogadoebis moTxovnas da daiwyo 
Ria videodakvirvebis ganxorcieleba, ra moxdeba am SemTxvevaSi? dairRveva Tu ara 
konstitucia? Tqven albaT metyviT, rom „guglis“ videodakvirveba konstituciur 
sakiTxs sul ar exeba. uzenaesi sasamarTlos azriT, meoTxe Sesworeba, romelic uka-
nono Cxrekisa da amoRebisgan gvicavs, da pirveli Sesworeba, romelic icavs Cveni 
sityvis Tavisuflebasac, saxelmwifosTvis awesebs normebs da ara kerZo kompaniebis-
Tvis, magaliTad, „guglisTvis“.

magram iqneb saxelmwifos mxridan moqmedebis doqtrinis problema arcTu ise mar-
tivia? mTavrobam rom ”Open Planet“ gamoiyenos moqalaqeebze Tvalyuris sadevneblad 
saxelmwifos usafrTxoebis dacvis mizniT da platformaSi sazogadoebrivi da kerZo 
sakuTrebaSi arsebuli videokameris sistemebi gaaerTianos, am SemTxvevaSi, doqtri-
nis mixedviT, SesaZlebeli iqneboda, saxelmwifo qmedebisTvis raime formiT ankesic 
gamogvedo da meoTxe an pirveli Sesworebis sakiTxi wamogveWra.

davuSvaT, uzenaesma sasamarTlom gadawyvita, rom policiis mier SemTxveviT 
SerCeuli adamianebis TvalTvali „guglze“, realurad, Cxrekaa, romelsac meoTxe 
Sesworeba aregulirebs. moiTxovs Tu ara sasamarTlo mTavrobisgan orders Cxre-
kaze, sanam is erTTvian TvalTvals dauwyebs vinmes „gugliT“? swored es problema 
wamoiWra am bolo aTwleulis yvelaze mniSvnelovan saqmeSi „aSS jounsis winaam-
deg“ (United States v Jones),1 romelic pirad cxovrebas exeboda da romelzec uzenaesma 
sasamarTlom gadawyvetileba axlaxan miiRo. am saqmis mTavari sadavo sakiTxi iyo, 
SeeZlo Tu ara policias malulad da dausabuTebeli orderis gareSe miemagrebina 
GPS-s mowyobiloba moqalaqis manqanaze da dakvirveboda mis gadaadgilebas erTi 
Tvis manZilze 24 saaTian reJimSi2.

sasamarTlo diskreciis uflebamosilebiT sargeblobda arsebuli doqtrinis 
farglebSi da SeeZlo, rogorc surda, ise gadaewyvita saqme. erTi mxriv, mas SeeZlo 
obamas administraciis poziciac gaeziarebina. prezidentis administracia joun-
sis saqmeSi TiTqmis im gancxadebamde mivida, rom Cven ar gvaqvs piradi cxovre-
bis xelSeuxeblobis molodini sazogadoebriv adgilebSi. sami federaluri saol-

1 132 S. Ct. 945 (2012). saqmeSi aSS jounsis winaaRmdeg uzenaesma sasamarTlom ganixila saxelmwifo uwyebis mier: 
1. sasamarTlo orderis gareSe sanavagicio sistemis xelsawyos damontaJebis sakiTxi narkotikebiT vaWrobaSi 
eWvmitanili jounsis manqanaze da 2. mis gadaadgilebaze 28 dRis ganmavlobaSi 24 saaTian reJimSi monitorin-
gis sakiTxi. 2012 wlis 23 ianvars sasamarTlom erTxmad miiRo gadawyvetileba, rom „xelisuflebis mier sanav-
igacio sistemis xelsawyos damontaJeba samiznis manqanaze da am xelsawyos gamoyeneba manqanis gadaadgilebaze 
monitoringis mizniT, warmoadgens „Cxrekas“ meoTxe Sesworebis mixedviT“. Tumca sasamarTlos ar ganuxilavs 
„Cxrekis“ dausabuTeblobis sakiTxi da, Sesabamisad, arc is, dairRva Tu ara meoTxe Sesworeba.
2 Id.
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qo sasamarTloc imave mosazrebas iziarebda ramdenime saqmeSi da ZalaSi datova 
GPS-s xelsawyos gamoyeneba adamianze saTvalTvalod manqaniT gadaadgilebis dros. 
saolqo sasamarTloebma ubralod ganacxades, rom msgavsi saxis devna Cxrekas ar 
wamoadgens, radgan Cven ar gagvaCnia piradi cxovrebis dacvis molodini sajaro 
adgilebSi moZraobisas3. maT daaskvnes, rom, Tu Cvens nebismier mezobels an sazo-
gadoebis romelime wevrs SeuZlia gviTvalTvalos ise, rom sulac ar arRvevdes 
meoTxe SesworebiT dacul Cvens interesebs, virtualur kamerebsac SeuZliaT raRac 
xelsawyos saSualebiT Cvens gadaadgilebas Tvali adevnono.

magram es paradoqss waagavs. nuTu SesaZlebelia, rom sazogadoebis 24 saaTiani 
TvalTvali meoTxe Sesworebis sakiTxebs ar ayenebdes? konstituciis Seqmnis pe-
riodSi meoTxe Sesworebis Cxrekis qrestomaTiul magaliTad mefe jorjis msaxure-
bis gadawyvetileba iqna miCneuli. isini kolonistTa saxlebSi iWrebodnen mefis 
sawinaaRmdego pamfletebisa da avtorebis povnis mizniT4. am SeWrebma da Sevardne-
bma Seqmnes swored meoTxe Sesworeba, romlis principia: „pirovneba, sacxovrebeli, 
saqmiani qaRaldebi da qoneba“ daculi unda iqnes araobieqturi da dausabuTebeli 
sagamoZiebo moqmedebebisgan. adamianis sakuTari saweri magidis ujrebis Cxreka maSin 
pirad cxovrebaSi aSkara SeWrad Sefasda, Tqma ar unda, rom yovel nabijze 24 saa-
Tiani TvalTvali kidev ufro didi Carevaa cxovrebaSi.

roca satelefono saubrebis faruli mosmenis konstituciurobis sakiTxs afa-
sebda, uzenaesi sasamarTlos mosamarTle luis brandeisma aRiara, rom pirad cxo-
vrebaSi SeWra, satelefono saubris mosmenis gziT, imdenad maRali xarisxis Carevas 
warmoadgenda, rom zogadi saxis orderic ar iyo sakmarisi misTvis. is daJinebiT 
imeorebda, rom, Tu konstitucias ise ar ganvmartavdiT, rom teqnologiuri wins-
vlac migveRo mxedvelobaSi, moqalaqeebs piradi cxovrebis xelSeuxeblobis ufro 
naklebi garantiebi SerCebodaT xelSi saden-kabelebis epoqaSi, vidre konstituciis 
Seqmnis dros hqondaTo5. brandeisis maSindeli gansxvavebuli azri satelefono mos-
menebze dRes, roca Cven sayovelTao TvalTvalis winaSe davdeqiT Cvensave avtoman-
qanebSi Tu „guglze“, ufro da ufro aqtualuri xdeba.

uzenaesi sasamarTlos mosamarTlis, antonin skalias mier jounsis saqmeSi war-
modgenil umravlesobis mosazrebaSi xazi gaesva im faqts, rom globaluri sanavi-
gacio sistemiT TvalTvali Cxrekas warmoadgenda, radgan policiam xelyo jonsis 
sakuTrebis ufleba, roca sistemis saTvalTvalo mowyobiloba miamagra mis avtoman-
qanas. mosamarTle samuel alito, unda aRiniSnos, rom Tavis novatorul mosazreba-
Si, romelic emTxveva skalias umravlesobis azrs, magram gansxvavdeba dasabuTebaSi 

3 ix. saqmeebi: United States v. Marquez, 605 F.3d 604, 609 (me-8 saolqo sasamarTlo, 2010); United States v. Pineda-Moreno, 
571 F.3d 1212, 1214–15 (me-9 saolqo sasamarTlo; 2010); vacated, --- S. Ct. ----, No. 10-7515, 2012 WL 538278 (21 Tebervali, 
2012); United States v. Garcia, 474 F.3d 994, 997–98 (me-7 saolqo sasamarTlo).
4 ix. cnobili saqme Entick v. Carrington, 95 Eng. Rep. 807 (K.B. 1765).
5 ix. Samuel D. Warren & Louis D. Brandeis, The Right to Privacy 4 HARV. L. REV. 193 (samuel d. uoreni&luis d. brandeisi, 
piradi cxovrebis ufleba);1890.
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(concurrent opinion), xazs usvams, rom xangrZliv virtualur TvalTvals (romelsac 
nebarTvis orderi sWirdeba) da moklevadian TvalTvals Soris (romelsac ar sWir-
deba orderi) gansxvaveba arsebobs. etyoba, alito kolumbiis olqis federaluri 
sasamarTlos mosamarTlis, duglas ginsburgis gavlenas ganicdis, romelmac jounsis 
saqmeSi gadawyvita, rom GPS-iT ganxorcielebuli unebarTvo TvalTvali arakonsti-
tuciuria. ginsburgma marTebulad uaryo sanavigacio sistemiT TvalTvalisa da 
mezoblis TvalTvalis analogia da aRniSna, „imis albaToba, rom ucxo piri Tvaly-
urs miadevnebs“ Tqvens yvela gadaadgilebas erTi Tvis manZilze, „arsebiTad nuls 
utoldeba“6. ginsburgma xazi gausva agreTve im faqts, rom „xangrZlivi TvalTvalis 
dros mJRavndeba iseTi informacia, romelic, Cveulebriv, moklevadiani TvalTva-
lisas ar aSkaravdeba, magaliTad, is, Tu ras akeTebs adamiani xSirad, ras ar akeTebs 
da ras agrovebs“7.

modiT, axla warmovidginoT, rom 2025 welia da sasamarTlo ufro ambiciuri 
gaxda. man gaauqma „guglis“ 24 saaTian TvalTvalze miRebuli gadawyvetileba, rom 
is dausabuTebul Cxrekas warmoadgens da rom pirovnul avtonomiasac xelyofs, 
rogorc es dadgenili iqna am saqmeebSi: Planned Parenthood of Southeastern Pennsylvania v. 
Casey (Sobadobis dagegmvis samxreT-aRm. pensilvaniis samsaxuri qeisis winaaRmdeg)8 
da Lawrence v. Texas (lourensi texasis Statis winaaRmdeg)9. roca piradi cxovrebis 
uflebasTan dakavSirebul iseT saqmeebze vfiqrobT, rogoricaa Griswold v. Connecti-
cut (grisvoldi koneqtikutis Statis winaaRmdeg)10, Roe v. Wade11(roi veidis winaaRm-
deg) da Lawrence (lourensi), Cven, rogorc wesi, seqsualur avtonomias vgulisxmobT. 
magram lourensis da qeisis saqmeebSi uzenaesi sasamarTlos mosamarTle entoni 
kenedim, romelic farTo avtonomiis argumentaciis yvelaze aqtiuri momxre gaxl-
daT, pirovnuli avtonomiis gacilebiT farTomasStabiani principi cno, imdenad 
farTo, rom adamianebs yvelgan msufevi TvalTvalisganac daicavda, rac sul ufro 
totalur formebs iRebs. rogorc kenedim aRniSna lourensis saqmeSi: „Tavisufleba 
(Freedom) sivrcul sazRvrebs scildeba. Tamami Tavisufleba (liberty) uSvebs sakuTari 
Tavis iseT avtonomiurobas, romelic Seicavs azris, rwmenis, gamoxatvisa da gark-
veuli intimuri moqmdebebis Tavisuflebas“12.

6 United States v. Maynard, 615 F.3d 544, 558 (D.C. Cir. 2010), aff’d sub nom. United States v. Jones, 132 S. Ct. 9545.
7 Id. at 562.
8 505 U.S. 833 (1992). samxreT-aRmosavleT pensilvaniis Sobadobis dagegmvis samsaxuri qeisis winaaRmdeg. uzenaesi 
sasamarTlos Semadgenlobis umravlesobam ufleba abortze konstituciurad cno.
9 539 U.S. 558 (2003). lorensi texasis Statis winaaRmdeg);. gadawyvetileba, romelic am saqmeSi miiRo uzenaesma 
sasamarTlom, istoriuli mniSvnelobisaa. man gaauqma kanoni sodomis Sesaxeb texassa da 13 sxva StatSi, riTac 
erTi sqesis adamianebis seqsualuri urTierTobebi legaluri gaxada aSS-is yvela Statsa da teritoriaze.
10 381 U.S. 479 (1965). grisvoldi koneqtikutis Statis winaaRmdeg. uzenaesi sasamarTlos erT-erTi umniS-
vnelovanesi gadawyvetileba, romliTac aRiarebuli iqna, rom konstitucia icavda privatulobas qorwinebaSi. 
man gaauqma konek-is Statis kanoni kontracepciuli saSualebebis akrZalvis Sesaxeb.
11 410 U.S. 113 (1973). roi veidis winaaRmdeg. uzenaesi sasamarTlos 1973 wlis gadawyvetilebiT, ufleba pirad 
cxovrebaze, me-14 Sesworebis saTanado samarTlebrivi proceduris punqtis (due process clause) mixedviT, vrcel-
deba qalis mier abortis gakeTebaze miRebul gadawyvtilebazec.
12 Lawrence, 539 U.S. at 562.
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kenediseul xedvas sakuTar Tavze (”self“), romelic eyrdnoba saxelmwifosTvis do-
minanturi arsebobis SesaZleblobis armicemas rogorc sazogadoebriv, ise kerZo 
sakuTrebaSi arsebul adgilebSi, axlaxan mimarTes im mizniT, rom SewinaaRmdege-
bodnen ara marto sayovelTao, yvelgan msufev TvalTvals, aramed janmrTelobis 
dacvis reformebs konstituciurobis TvalsazrisiT. libertarianeli eqspertebis 
mier formulirebul jandacvasTan dakavSirebuli sarCelebi viTom federalizms 
exeba, anu saTanado balansis dacvas Statisa da federalur xelisuflebas Soris.

libertarianelebi fiqroben, rom Statsa da centralur xelisuflebas saerTod 
ar unda SeeZloT adamianebis iZuleba, iyidon is saqoneli, rac ar surT da mniSvne-
loba ar aqvs, brokoli iqneba es, Sevrole impala Tu janmrTelobis dacvis paketi. 
magram brokolis rom aprotesteben 13, libertarianelebi realurad imis winaaRmdeg 
ki ar midian, rom jandacvis mandatiT federaluri mTavroba Statebis uflebebSi 
ar Caerios, aramed amis nacvlad maT argumentis safuZvlad individualuri Tavi-
sufleba moaqvT. magaliTad, riCard epSteini, rendi barnetisgan gansxvavebiT, Riad 
acxadebs, rom jandacvis mandati zRudavs libertarianul Tavisuflebas kontraq-
tis gaformebaze, rac ara marto kongress uborkavs xels, aramed Statebsac ki. 
magram mandatis dasacavad is wers:

„mandati xels uwyobs mTavrobas, rom man maiZulos, viyido yvelaferi, savar-
jiSo aparaturidan velosipedamde, radgan saxelmwifos, iZulebis uflebamo-
silebis saSualebiT yovelTvis SeuZlia raime sikeTis win wamoweva da saqmis 
gaumjobeseba. aq ironia imaSia, rom es vaWrobis maregulirebeli punqtis argu-
mentacia ar aris, rogorc aseTi, radgan, Cemi azriT, es rom vaWrobis punqts 
exebodes, nebismieri Statis kanoni am protestis subieqti gaxdeboda“14.

uzenaes sasamarTlos faqtobrivad ramdenime gadawyvetileba aqvs miRebuli, sa-
dac ambobs, rom arc Statis da arc federalur mTavrobas „kontraqtis Tavisufle-
baSi“ Carevis ufleba ar unda hqondes, anu arc erTs ar unda SeeZlos adamianebis 
iZuleba, rom maTTvis arasasurvel ekonomikur tranzaqciebSi CarTon. es ramdenime 
saqme asocirdeba cnobil saqmesTan „lohneri niu-iorkis winaaRmdeg“15, romelSic 
sasamarTlom niu-iorkis kanoni gaauqma im safuZvliT, rom adamianebma ise unda 
moagvaron sakuTari ekonomikuri saqmianoba, rom „saxelmwifos mzrunvelobis qveS 
ar aRmoCndnen“16 . kanoni puris mcxoblebisa da mefunTuSeebisTvis samuSao saaTe-
bis maqsimalur raodenobas awesebda. Roe v. Wade-is saqmis konservatorma mowinaaR-

13 See Randy Barnett, If Obamacare’s Mandate Is Approved, Congress Can Require Anything (ix. rendi barneti, Tu obamas jan-
dacvis reformebi damtkicda, kongress yvelafris moTxovnis saSualeba miecema) Wash. Examiner (June 6, 2011), 
vebgverdze: 
http://washingtonexaminer.com/opinion/op-eds/2011/06/if-obamacares-mandate-approved-congress-can-require-anything/40085.
14 See Richard Epstein, Obamacare Is Now on the Ropes, RICOCHET (Dec. 13, 2011, 12:01 PM), 
http://ricochet.com/main-feed/ObamaCare-is-Now-on-the-Ropes.
15 198 U.S. 45 (1905).
16 Id. at 57.
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mdegeebma dagmes lohnerSi miRebuli gadawyvetileba im mizeziT, rom kontraqtis 
gaformebis Tavisuflebis mkvdreTiT aRdgena mosamarTleebs waaqezebda sxva iseTi 
uflebebis dacvisken, romlebsac konstitucia ar iTvaliswinebda, magaliTad, pira-
di cxovrebis iseTi uflebisa, romelic rois saqmeSi iqna aRiarebuli.

albaT logikas moklebuli ar iqneba, Tu davuSvebdiT, rom libertarianeli mosa-
marTle, rogoric uzenaesi sasamarTlos mosamarTle entoni kenedia, gaauqmebda jan-
dacvis mandats, unebarTvo TvalTvals GPS-is xelsawyoTi da federaluri gamoZiebis 
biuros unebarTvo TvalTvalsac Open Planet-ze roes, qeisisa da lourensis saqmeeb-
Si aRiarebuli pirovnuli avtonomiis uflebis saxeliT. Tu gaviTvaliswinebT mis 
Tayvaniscemas iseTi ideebisadmi, rogoricaa mSobelTa da Svilebs Soris urTier-
Tobis dacvis saWiroeba da pirovnuli avtonomiis xelSeuxebloba, raTa adamianma 
Tavad miiRos umniSvnelovanesi gadawyvetilebebi cxovrebaSi. Zneli warmosadgeni 
ar iqneba, Tu is dadebiTad ganewyoba im gancxadebisadmi, rom jandacvis mandati 
arRvevs individis uflebas – Tavad gadawyvitos, Tu rogor mixedos Tavisi da misi 
ojaxis wevrebis janmrTelobas da rogor imkurnalos. imis warmodgenac advilia, 
rom kenedim uzenaesi sasamarTlos imave samuSao wels gaauqmos jandacvis mandati, 
unebarTvo satelituri TvalTvali da aRiaros erTsqesianTa qorwinebis ufleba 
isev da isev im safuZvliT, rom „Tavisufleba pirovnul avtonomias gulisxmobs“17, 
magram mas arc erTi sxva konservatori mosamarTle ar SeurTdeba. jon robertsma, 
semuel alitom, entonin skaliam da klarens Tomasma Tavisi samosamarTleo filo-
sofia lohnerisa da rois saqmeebSi miRebuli gadawyvetilebebis mcdarobaze aages. 
robert borki „amerikis cdunebaSi“ werda, rom „vinc rois ambobs, man lohneri da 
skoti unda Tqvas“18.

sxva sityvebiT, rom vTqvaT, SesaZloa, pirovnuli avtonomiis axali, amorfuli 
uflebis Seqmnis survili ar hqondaT mosamarTle skalias da danarCen konservator 
mosamarTleebs, ratomac miiRes gadawyvetileba jounsis saqmeSi viwro ganmarte-
biT da ar daeTanxmnen mosamarTle alitos ufro farTo akrZalvas grZlevadian 
TvalTvalze. es ki imaze migvaniSnebs, rom viwro ganmartebiT miiRebs uzenaesi sasa-
marTlo sazogadoebriv Tu kerZo adgilebSi pirovnuli avtonomiis dacvis Sesaxeb 
gadawyvetilebas Tu farTod ganmartavs mas 2012 Tu 2025 wels, damokidebulia 
ara meoTxe da me-14 Sesworebebis pirad cxovrebaze dafuZnebuli argumentebis lo-
gikaze, aramed uzenaesi sasamarTlos Semadgenlobaze da sazogadoebis ganwyobaze. 
Tuki warsuli gamocdileba saxelmZRvanelod gamodgeba, sasamarTlos pasuxi metwi-
lad ganpirobebuli iqneba sazogadoebis damokidebulebiT 24 saaTiani TvalTvalis 
mimarT, anu miiCnevs Tu ara sazogadoeba am saxis TvalTvals ukanonod da pirad 
cxovrebaSi SeWrad, Tu imdenad Seguebuli iqneba am movlenisadmi internetSi, vir-

17 Lawrence, 539 U.S. at 562 (lorensis saqme).
18 ix. Robert Bork, The Tempting of America 32 (1990).
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tualur Tu realur sivrceSi, rom „guglze“ satelituri kamerebidan miRebuli 
monacemebis ganTavsebisken gadaixreba da ara akrZalvisken.

ai, am mosazrebaze minda visaubro da dagarwmunoT, rom „guglisa“ da „feisbuqis“ 
epoqaSi SesaZlebelia teqnologiebis imdenad ganviTareba, rom pirad cxovrebasa, 
azris Tavisufal gamoxatvasa Tu sxva Rirebulebebs Soris gonivrulad iqnes da-
culi balansi. magram, savaraudod, maTi danergva mxolod im SemTxvevaSi gaxdeba 
SesaZlebeli, roca dainteresebul adamianTa mcire raodenoba gaaprotestebs uvar-
gisad daproeqtebul konstruqciebs da moiTxovs ukeTess, riTac xels Seuwyobs 
sazogadoebriv konsensuss imis Taobaze, rom proeqti, romelic agresiulad iWreba 
sxvis sivrceSi, ukanonoa. ai, amaSi rom dagarwmunoT, rom SesaZlebelia kargi da var-
gisi teqnologiis Seqmna, oRond misi gamoyenebisTvis konsensusis miRwevaa saWiro, 
sailustraciod sam magaliTs SemogTavazebT. . pirveli aeroportis mgzavrTa ren-
tgenuli skanirebis aparatia; meore – interneti, romelic samudamod imaxsovrebs 
Cvens mTvral mdgomareobaSi gadaRebul fotoebs „feisbuqze“, da mesame – videoma-
salebi „iuTubze“, romlebsac tvirTaven da xsnian ara sasamarTlos, aramed „guglis“ 
aRmasrulebeli komitetis wevrebis brZanebisa Tu orderis safuZvelze. aqve minda 
vTqva, rom maT ufro didi uflebamosileba aqvT sityvis Tavisuflebaze, vidre 
uzenaes sasamarTlos.

pirveli: modiT, ganvixiloT skanirebis aparatebi, romlebic 2011 wlis 11 seqtem-
bris Semdeg swrafad moedo msoflios aeroportebs. jer kidev 2004 wels aSS-is 
mTavrobas martivi arCevani unda gaekeTebina or aparats Soris. erTi kontrabandis, 
liTonis nivTebisa da tansacmlis qveS damalul celofnis parkebs garda adamianis 
SiSvel sxeulsac aCvenebda ekranze (amis gamo „SiSveli“ aparatic Searqves), xolo 
meore- usqeso aparats saeWvo adgilebze mimarTuli isrebiT (am aparats ki „bun-
dovani“ Seerqva). privatulobis dacvis TvalsazrisiT romeli aparati jobda, amis 
gadawyvetas, rogorc ityvian, tvinis Wyleta ar sWirdeboda, magram, rac mTavaria, 
safrTxis Semcirebas orive erTnairad uzrunvelyofda. sul ramdenime evropulma 
saxelmwifom moiTxova is aparati, romelic isrebiT mianiSnebda saeWvo adgilebze, 
anu e.w. bundovani. magram umravlesobam uari Tqva saerTod maT gamoyenebaze, rad-
gan gairkva, rom aparatura ar vargoda dabali simkvrivis feTqebadi nivTierebis 
deteqciisTvis (magaliTad, nivTiereba, romelic erT-erT terorists TviTmfrinavis 
asafeTqeblad unda gamoeyenebina 2009 wlis Soba dRes, aeroportis TanamSromlebma 
ver aRmoaCines)19.

aSS-is usafrTxoebis departamentma evropelebisgan sruliad gansxvavebuli ga-
dawyvetileba miiRo da aeroportebSi rentgenuli skanerebi gaCnda, Tanac ise, rom 
sazogadoebas azris gamoTqmis saSualebac ar mieca. departamenti Semoifargla 
gancxadebebiT imis Taobaze, rom mowyobiloba pirad cxovrebaze gavlenas ar axden-

19 ix. Anahad O’Connor & Eric Schmitt, U.S. Says Plane Passenger Tried to Detonate Device, N.Y. TIMES, Dec. 26, 2009, at A1.
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da da rom e.w. „bundovani“ aparaturis moTxovnas azri arc hqonda. mere ki is viTom 
SokSi Cavarda xalxis reaqciiT.

reaqcia ki, unda iTqvas, rom saocrad qmediTi aRmoCnda. prezidentma obamam trans-
portirebis usafrTxoebis samsaxurs yvelafris Tavidan dawyeba mosTxova, roca 
mTeli qveyana sxeulis rentgenuli skanirebisa da piradi Cxrekis sawinaaRmdego 
kampaniebma moicva, mas Semdeg, rac aeroportSi erT-erTma mgzavrma dauviwyari sity-
vebi uTxra aeroportis usafrTxoebis TanamSromels: „xeli ar axloT Cems sasqeso 
organos!“20 is im dRes, gaSiSvlebis sawinaaRmego moZraobis patrik henrid iqca.

2011 wlis TebervalSi, mgzavrTa pirad Cxrekaze gacemuli nebarTvidan sul 
ramdenime Tvis Semdeg, transportirebis usafrTxoebis samsaxurma ganacxada, rom 
im aparaturis testirebas daiwyebda, romelzec Tavad Tqva uari aTiode wlis 
win21. gadawyda, rom qveynis 41 aeroportSi, romelic milimetruli radiotalRebis 
teqnologias iyenebs, gasafiltri kompiuteruli programa daeyenebinaT, Tumca is 
aeroportebi, sadac rentgenul aparaturas iyeneben Sebrunebuli gabneviT, dRemde 
gaufiltravia22.

mokled rom vTqvaT, es is SemTxvevaa, roca politikur protests Sedegi mohyva. 
magram, ra Tqma unda, bednieri dasasruli mxolod politikuri protestis dam-
saxureba ar gaxlavT. am SemTxvevaSi transportirebis usafrTxoebis samsaxuris wi-
naaRmdeg sarCelebis SiSmac iqonia gavlena. piradi eleqtronuli monacemebis sain-
formacio centrma, romlis sakonstultacio sabWos siamayis grZnobiT warmovadgen, 
Seitana sarCeli am e.w. „SiSveli“ aparatebis winaaRmdeg im safuZvliT, rom maTi 
SemoReba dausabuTebeli da arakonstituciuria23. vfiqrob, rom Cemi centri gai-
marjvebs, radgan arsebuli doqtrina gvaZlevs Zlier, Tumca ara gadamwyvet argu-
ments. 1983 wels mosamarTle sandra dei okonoris mier Camoyalibebul mosazrebaSi 
gamarTlebulia gawvrTnili ZaRlebis gamoyeneba narkotikebis mosaZebnad24. rogorc 
okonori wers, Cxreka didi albaTobiT miCneuli unda iqnes konstituciuri Tvalsa-
zrisiT dasabuTebulad, Tu es Zalian efeqtiani meTodia kontrabandis aRmosaCenad, 
ise, rom ar gamomJRavndes uvnebeli, magram adamianisTvis saCoTiro informacia25. 
ase rom, ZaRlis ynosva am SemTxvevaSi idealuri gzaa. garkveulwilad, rentgenuli 
aparatura Sebrunebuli gabneviT – anu „SiSveli“ aparatebi – idealuri an dasa-
buTebuli Cxrekis antiTezaa. am aparaturas saaSkaraoze gamoaqvs bevri uvnebeli, 

20 ix. statia mgzavrze, romelmac ar Caatarebina piradi Cxreka aeroportis usafrTxoebis TanamSromlebs. Cath-
erine Saillant, Traveler who Resisted TSA Pat-Down Is Glad His Moment of Fame Is Nearly Over, L.A. TIMES (Nov. 19, 2010), 
 http://articles.latimes.com/2010/nov/19/local/la-me-screening-tyner-20101119.
21 ix. statia naklebi gamJRavnebis skanirebis danergvaze. Ashley Halsey III, TSA Debuts System for More Modest Scans, 
WASH. POST, Feb. 2, 2011, at A2.
22 ix. meore statia naklebi gamJRavnebis skanirebaze: Ashley Halsey III, TSA to Roll Out Less Revealing Scanner, Boston.Com 
(21 ivlisi, 2011), http://articles.boston.com/2011-07-21/business/29798553_1_scanners-john-spistole-tsa-administrator.
23 Elec. Privacy Info. Ctr. v. U.S. Dep’t of Homeland Sec., No. 09-2084 (D.D.C. filed Jan. 12, 2011).
24 United States v. Place, 462 U.S. 696 (1983).
25 Id. at 707.
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magram uxerxuli informacia da igi gansakuTrebiT araefeqturia mcire simkvrivis 
kontrabandis aRmosaCenad.

marTalia, uzenaes sasamarTlos ar Seufasebia aeroportis rentgenuli skrinin-
gis teqnika, magram dabali instanciebis sasamarTloebi amtkiceben, rom skriningi, 
Tuki aucilebelze farTo masStabis ar aris an Zalze ar iWreba piradul sivrceSi, 
Tanamderove teqnologiis gaTvaliswinebiT, kanoneria im miznisTvis, rom moiZebnos 
iaraRi an asafeTqebeli saSualeba. 2006 wels, roca saapelacios mosamarTle iyo, 
alitom gaimeora, rom skriningis teqnologia unda iyos efeqtiani da minimaluri 
xarisxiT iWrebodes pirad sivrceSi26. am standartebiT ki ver ityviT, rom „SiSveli“ 
aparati vinmes akmayofilebs.

magram sanaZleos ar vdeb, rom Cemi centri did gamarjvebas moipovebs, radgan ki-
dev erTxel vityvi, rom uzenaesi sasamarTlo, rogorc Cans, sazogadoebriv normebs 
icavs, roca meoTxe Sesworebaze midgeba saqme. man ramdenime wlis win, 8 xmiT erTis 
winaaRmdeg, ukanonod cno ufrosklaseli gogonas gaxdiT gaCxreka, radgan gogone-
bis Cxrekam skolaSi narkotikebis aRmoCenis mizniT da Tan dabali xarisxis eWvis 
safuZvelze sazogadoebis Zalian didi ukmayofileba gamoiwvia27. marTalia, „SiSveli 
aparati“seriozul SeSfoTebas iwvevs, magram mxolod mobilizebul umciresobaSi.

Tumca darwmunebuli var, rom „bundovani apartis“ droebiTi gamarjveba magaliTs 
gvaZlevs, Tu rogor SevecadoT kvlav da warmatebiT davabalansoT piradi cxo-
vreba da usafrTxoeba. mobilizebul sazogadoebas SeuZlia mTavrobaze zemoqmedeba 
moaxdinos, SeuZlia aiZulos is, gonivruli wonasworoba daicvas, roca piradi cxo-
vrebis fasad ujdeba konkretuli saxis teqnika. xalxma ki Tavad unda gamoscados, 
ras niSnavs piradul sivrceSi SeWra da kontrolis dakargva sakuTar sxeulze. am 
ambavSi iyo raRac iseTi, rac yvela mgzavrma ganicada Sinaganad da ramac ganapiroba 
kidec sabolood saproteso moZraobis warmateba.

magram, SeuZliaT Tu ara moqalaqeebs, dairazmon da aseTive gonivruli balansi 
moiTxovon maSin, roca pirad sivrces ara xelisufleba, aramed kerZo korporacia 
emuqreba, magaliTad, „gugli“ an „feisbuqi“ da roca metismetad bevri piraduli 
saxis informaciis gamoaSkaravebaze pasuximgebel mxares ara mTavroba, aramed Cven 
Tavad warmovadgenT? ai aq naklebad Tavdajerebuli var. roca pirad sivrceSi Cveni 
Tanamoqalaqe iWreba da ara saxelmwifo uwyeba, avtonomiis ki ara, piradi cxovrebis 
sxva faseulobis, kerZod, Rirsebis sferoSi vimyofebiT. gaixseneT, rom avtonomia 
imunitetia, romelic mTavrobis mxridan cxovrebaSi SemoWrisgan gvicavs. Rirseba 
ki socialur normebs icavs, romlebsac Cven erTmaneTis mimarT vicavT. is socialu-
rad konstruirebuli Rirebulebaa, romelic qveynebis, sazogadoebebisa da epoqebis 
mixedviT icvleba. magaliTad, germaniaSi avtomagistralze TiTiT Tu mianiSnebT 

26 saqme ,,aSS harTvelis winaaRmdeg”, me-3 saolqo sasasamarTlo. United States v. Hartwell, 436 F.3d 174, 179–80 (3d Cir. 2006).
27  Safford Unified Sch. Dist. No. 1 v. Redding, 557 U.S. 364 (2009).
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mZRols, es Sua TiTis Cvenebad aRiqmeba, rac Rirsebis Semlaxvelic aris da kanonis 
darRvevac. warmogidgeniaT, ra moxdeboda kaliforniis gzebze am normis pirobebSi? 
frangebi ki amerikelebze gacilebiT mwvaved reagireben, roca xelfasze ekiTxebiT. 

ugunuroba iqneboda sxvadasxva qveynis normebis ganzogadeba, roca Rirsebas exe-
ba saqme, radgan es normebi, rogorc zemoT aRvniSneT, cvalebadia. magram swored 
imitom, rom Rirseba socialurad konstruirebuli Rirebulebaa, misi SenarCuneba 
rTulia mosamarTlis an kerZo korporaciis mier moqalaqeTa aSkarad gamoxatuli 
upiratesobis fonze. isini faqtobrivad naklebad nerviuloben Rirsebaze, vidre 
gaSiSvlebaze. ai amas mivyavarT meore magaliTTan, romelic zemoT vaxsene: „feisbu-
qze“ ganTavsebuli foto, romelzec nasvam mdgomareobaSi vimyofebiT da daviwyebis 
ufleba (”the right to be forgotten“). dRes Cven viciT, ra safrTxeebs Seicavs internet 
qselze daufiqreblad ganTavsebuli fotoebi, saubris nawyvetebi da ganaxlebuli 
statusebi. es informacia kvaldakval gamogvedevneba mTeli cxovrebis manZilze, 
mudam CvenTan iqneba da mosvenebasac dagvikargavs. amis dasturia is, rac axalgazrda 
qals, maswavlebel-praqtikants steisi snaiders daemarTa pensilvaniaSi28. steisim 
”MySpace“-is vebgverdze Tavisi foto dado, romelzec mekobris qudsa da tansac-
melSi gamowyobils plastmasis Wiqa eWira xelSi. foto ki ase daasaTaura: „mTvrali 
mekobre“. misma damqiravebelma, sajaro skolis direqtorma CaTvala , rom am fo-
toTi axalgazrda praqtikanti arasrulwlovanTa Soris alkoholuri sasmelebis 
popularizacias uwyobda xels da skolidan daiTxova29. universitetis reqtoratma 
ki, sadac is bolo kursze swavlobda, pedagogis diplomi aRar misca30.

steisma saqme aRZra universitetis winaaRmdeg. is amtkicebda, rom dairRva misi 
pirveli SesworebiT gaTvaliswinebuli uflebebi. magram mosamarTlem ar miiRo 
sarCeli im safuZvliT, rom, vinaidan is saxelmwifo moxele iyo, misi sityva ar war-
moadgenda sazogadoebriv interess da, Sesabamisad, pirveli SesworebiT gaTvaliswi-
nebuli garantiebi im konkretul SemTxvevaSi mas ar exeboda31. yvelaferi damTavrda 
imiT, rom steisi snaiderma pedagogiuri saqmianobisTvis saWiro sertifikati ver 
aiRo. igi amJamad adamianuri resursebis sferoSi muSaobs. SeiZleba iTqvas, rom misi 
kariera im erT avbediT fotos Seewira.

amerikaSi rTulia snaiderisTvis miyenebuli zianisTvis – internet-warsulisgan 
Tavis daRwevis SeuZleblobisTvis – samarTlebrivi dacvis formulireba: samar-
Talmcodneebi semuel uoreni da luis brandeisi 1890 wels, TanaavtoobiT Seqmnil 
naSromSi, saukeTeso werilSi, rac ki odesme piradi cxovrebis uflebaze dawerila, 

28 ix. Brett Lovelace, Web Photo Haunts Graduate; MU Sued for Denying Degree (vebgverdze ganTavsebuli foto mosvenebas 
ukargavs kursdamTavrebuls. milersvilis universitets federalur sasamarTloSi uCivian) INTELLIGENCER J., Apr. 
27, 2007, at A1.
29 Id.
30 Id.
31 Snyder v. Millersville Univ., No. 07-1660, 2008 WL 5093140, at *14–16 (E.D. Pa. Dec. 3, 2008). 
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gveubnebodnen, rom axalma teqnologiebma, magaliTad, kodakis kameram Tu tabloi-
durma gazeTebma Woraoba saqmianobad aqcies, isini usaqmuri da avi xalxis garTobis 
saSualeba aRar ariso32.

miuxedavad imisa, rom, im WoraobasTan SedarebiT, razec brandeisi wuxda „moo-
qrovil xanaSi“, dRevandeli, internetze gaCaRebuli miTqma-moTqma gacilebiT masS-
taburi moculobisaa, safrTxis qveS mainc erTia – Rirseba. ra Tqma unda, brandeisi 
bevrs cdilobda, rom faseulobisTvis formulireba mieca. rogorc TviTon aRia-
rebda, amerikul samarTalSi Rirsebis dacvis ganmarteba ar arsebobs. is ambobda, 
rom romauli samarTlisgan gansxvavebiT, Cven RirsebisTvis ar vqmniT gansjad dana-
Saulso33. mis nacvlad brandeisma SemogvTavaza deliqtebis mTeli axali seria, ro-
melic gemriel deserts waagavs, magram realurad samoqalaqo sarCelis safuZvlebs 
warmoadgens Rirsebis sawinaaRmdego samarTaldarRvevaTa dasaregulireblad. imis 
gamo, rom sazogadoebaSi ar arsebobda konsensusi imis Taobaze, Tu ra moculobiT 
unda hqonodaT piradi cxovrebis dacvis molodini adamianebs, am deliqtebma mxar-
damWerebi sazRvargareT moipoves da ara amerikis SeerTebul StatebSi. rogorc 
samarTlis erT-erTi Jurnalis statiaSi werdnen, brandeisis deliqti janmrTelad 
da bednierad cxovrobs safrangeTSi34. es albaT erTaderTi adgilia, sadac jer ki-
dev SegiZliaT uCivloT Jurnalists cnobili adamianisTvis fotos gadaRebisTvis. 

adamians Tavis warsulze mibma internetSi Rirsebas ulaxavs. am damcirebis sawi-
naaRmdego sasamarTlo dacvis meqanizmebis Seqmnaze evropis qveynebSi gacilebiT 
aqtiurad da energiulad muSaoben. pirvelad aleqs Tiurqma, safrangeTis monacemTa 
dacvisa da usafrTxoebis saxelmwifo komisiis Tavmjdomarem, wamoayena winadadeba, 
Seqmniliyo „daviwyebis ufleba“35. es wminda franguli movlenaa. sartridanaa. ame-
rikels gamoCena uyvars, unda, rom cnobili gaxdes, frangs ki piriqiT, urCevnia, 
daiviwyon. rogor unda daregulirebuliyo es ufleba zustad, ucnobia. Tiurqis 
azriT, unda Seqmniliyo saerTaSoriso uwyeba, albaT, „gulmaviwyobis saerTaSoriso 
komisia“ an raRac amis msgavsi, romelic konkretuli saqmeebis safuZvelze Seafa-
sebda, miCneuliyo Tu ara konkretuli Txovna konkretuli suraTis mosaxsnelad 
internetidan gamarTlebulad da laxavda Tu ara suraTi adamianis pativsa da Rir-
sebas Tu moralur uflebebs. mokled, detalebi bundovania.

axlaxan ki vivian redingma, evrokavSiris iusticiis komisarma da evropuli komi-
siis vice-prezidentma, wamoayena winadadeba, moexdinaT „daviwyebis uflebis“ kodi-

32 ix. Warren & Brandeis, supra note 5, at 195–96 (uoreni da brandeisi, supra SeniSvna 5, gv. 195-96; „Woraoba aRar aris 
usaqmuri da avi xalxis garTobis saSualeba, is saqmianobad iqca, romelsac gulmodgined da amasTan, utifrad 
ewevian“).
33 Id. at 198.
34 ix. Jeanne M. Hauch, Protecting Private Facts in France: The Warren & Brandeis Tort. Is Alive and Well and Flourishing in Paris (piradi 
monacemebis dacva safrangeTSi: uorenisa da brandeisis deliqti cocxalia da Tavs kargad grZnobs parizSi), 
68 TUL. L. REV. 1219 (1994).
35  ix. Jeffrey Rosen, The End of Forgetting (jefri rozeni, daviwyebis dasasruli), N.Y. TIMES, July 25, 2010, at MM30.



54

jefri rozeni

ficireba“. briuselSi 2011 wlis dekemberSi Catarebul monacemTa dacvis konferen-
ciaze man Tavis sityvaSi ganacxada:

„minda, agreTve, rom daviwyebis uflebas iuridiuli safuZveli CavuyaroT, ro-
melic Seiqmneba arsebul wesebze dayrdnobiT im mizniT, rom piradi cxovrebis 
xelSeuxeblobis safrTxeebs internetSi ukeT gavarTvaT Tavi. darwmunebuli 
var, rom es adamianis mniSvnelovani uflebaa Cvens epoqaSi, sadac monacemebis 
SeerTeba, moZieba da Senaxva sul ufro swrafi tempebiT xdeba. Tu momxmarebels 
aRar aqvs survili, rom misi monacemebi Senaxuli iyos da Tu ar arsebobs am in-
formaciis Senaxvis safuZvliani mizezi, is unda moixsnas internet-sivrcidan“36. 

Tu daviwyebis ufleba imaze metad rTuli ram ar aris, vidre pirovnebis daar-
qivebuli maidentificirebeli monacemebis waSlis moTxovna garkveuli periodis 
Semdeg, maSin es naTels mohfenda „monacemTa ekonomiis“ princips (da misi aRsrule-
bis meqanizmsac Seqmnida), rac ukve ikveTeba evropul direqtivaSi, romelic pirad 
cxovrebas exeba37. 

Tumca SemoTavazebuli daviwyebis ufleba, rogorc Cans, adamianebisTvis samarT-
lebrivi uflebis miniWebaa, moxsnan Tavisi surviliT ganTavsebuli foto qselidan 
mas Semdeg, rac mas uamravi momxmarebeli gaaziarebs38. am kuTxiT ki es mkveTr dapi-
rispirebaSi modis gamoxatvis Tavisuflebis amerikul koncefciasTan. daviwyebis 
uflebis farTo ganmartebis magaliTia argentinis sasamarTlos mier cota xnis win 
miRebuli gadawyvetileba, romlis ZaliTac Seuracxmyofeli fotoebis gavrcele-
bisTvis pasuxismgebloba daekisraT iseT saZiebo sistemebs, rogoricaa „iahu“ da 
„gugli“39. gasul wels argentinelma mosamarTlem gadawyvita, rom „iahusa“ da „gu-
gls“ pasuxi unda egoT moraluri zianisTvis da popvarskvlavis virjinia da kunhas 
piradi cxovrebis uflebis xelyofisTvis. popvarskvlavi windauxedavad moiqca da 
pikanturi fotoebi gadaiRo, romlebic Semdeg internetze ganTavsda40. miuxedavad 
imisa, rom fotoebi arc pornografiuli xasiaTisa iyo , arc uxamsi da axalgazrda 
qalis TanxmobiT iqna internetSi moTavsebuli41, man azri Seicvala da fotoebis 

36 ix. See Viviane Reding, Vice-President of the Eur. Comm’n, Speech at the Second Annual European Data Protection and Privacy Confer-
ence, The Future of Data Protection and Transatlantic Cooperation (vivian redingis moxseneba: monacemTa dacvis momavali da 
transatlantikuri TanamSromloba (Dec. 6, 2011), vebgverdze: 
 http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/851&format=HTML&aged=0&language=EN&guiLanguage=en.
37 ix. Axel Spies, Analysis: Reform of the EU Data Protection Directive: ‘Right to Be Forgotten’—What Should Be Forgotten and How? (aq-
sel spaisi, analizi: evrokavSiris monacemTa dacvis direqtivis reforma: „daviwyebis ufleba – ra unda iqnas 
daviwyebuli da rogor), GLOBAL L. WATCH (Dec. 21, 2011), vebgverdze: 
 http://www.globallawwatch.com/2011/12/analysis-reform-of-the-eu-data-protectiondirective-right-to-be-forgotten-what-should-be-
forgotten-and-how/.
38 ix. jefri rozeni, daviwyebis ufleba, See Jeffrey Rosen, The Right to Be Forgotten, 64 STAN. L. REV. ONLINE 88 (2012), veb-
gverdze: http://www.stanfordlawreview.org/online/privacy-paradox/right-to-be-forgotten.
39 ix. Vinod Sreeharsha, Google and Yahoo Win Appeal in Argentine Case (iahusa da guglis saapelacio saCivrebi argentinis 
sasamarTlom daakmayofila). N.Y.TIMES, Aug. 20, 2010, at B4.
40 Id.
41 Id.
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moxsna moiTxova. misi sityvebiT rom vTqvaT, „Cemi Rirseba da pativi Seilaxa. mox-
seniT fotoebi“. argentineli mosamarTlec daeTanxma da miTiTeba misca „guglsa“ da 
„iahus“, moexsnaT fotoebi. „iahus“ pasuxi aseTi iyo: „teqnologiurad amis gakeTeba 
Zalze rTulia. Cven ar SegviZlia SerCeviT movxsnaT fotoebi, romlebic ukve far-
Todaa gavrcelebuli uamravi momxmareblis mier, mogviwevs am pirovnebaze yvela 
miTiTebis moxsna“. dRes Tu argentineli momxmarebeli „iahuze“ moindomebs virjinia 
da kunhas moZiebas, is gava cariel gverdze, romelzec sasamarTlos zemoxsenebuli 
brZanebaa ganTavsebuli.

am uflebis – adamiani daviwyebuli iqnes – darRvevis potenciali aSkaraa. popvars-
kvlavebi, romlebic pikantur fotoebs iReben, mogvianebiT politikaSi erTvebian, 
gansakuTrebiT italiaSi. axla warmoidgineT yofili popvarskvlavi, ukve saarCevno 
kampaniaSi CarTuli, ra sinanuliT ixsenebs axalgazrdobaSi gadaRebul fotoebs da 
rogor cdilobs, moxsnas internet-sivrcidan masze yvelanairi miTiTeba uxerxuli 
kiTxvebis Tavidan asacileblad.

am uflebis dacvac sakmaod Znelia. vis unda uCivlos adamianma? „gugls“ da „iahus“? 
Tu moRalate megobrebs, romlebmac fotoebi gaaziares? ra garemoebebis SemTxveva-
Si unda darCes fotoebi internetze sazogadoebrivi interesis sababiT? gvWirdeba 
Tu ara „gulmaviwyobis komisia“, romelic yoveli konkretuli saqmis safuZvelze 
gaarkvevs, ra moTxovnebi igulisxmeba sazogadoebriv interesSi?

rogorc piter fleiCeri, „guglis“ saerTaSoriso monacemTa dacvis sakiTxebSi 
mrCeveli wers, adamianis ufleba, daviwyebul iqnes, imdenad farToa, rom Zalze 
gansxvavebul sarCelebs moicavs42. adamianis yvelaze naklebad sakamaTo uflebaa, 
waSalos mis mier „feisbuqis“ gverdze an albomSi ganTavsebuli fotoebi an infor-
macia, rasac ukve yvela platforma gvTavazobs. magram waSlis ufleba sadavo xdeba, 
Tuki am adamianis mier ganTavsebul masalas vinme „daakopirebs“ da sxva saitze ga-
daitans, rogorc es moxda argentineli popvarskvlavis fotoebis SemTxvevaSi. flei-
Ceri wers, rom, ra Tqma unda, sainterneto platformebs ar unda mosTxovon ada-
mianis mier ganTavsebuli masalebis waSla sxvisi albomidan am albomis mesakuTris 
Tanxmobis gareSe43. da kidev ufro rTuli gadasawyvetia sakiTxi, unda hqondes Tu 
ara adamians ufleba, mosTxovos vinmes waSalos marTali, magram misTvis saCoTiro 
informacia Tavisi vebgverdidan – es iseTi moTxovnaa, romelic piradi cxovrebis 
faseulobebs pirdapir amxedrebs sityvis Tavisuflebis winaaRmdeg44. garda amisa, 
fleiCeri aRniSnavs, rom am sakiTxs kidev ufro metad arTulebs is, Tu rogor unda 
aRsruldes erovnuli sasamarTloebis mier miRebuli gadawyvetilebebi. magaliTad, 
Tu germaniis sasamarTlom gadawyvita, rom germanel mkvlelebs unda hqondeT maTi 

42 ix. Peter Fleischer, Foggy Thinking About Right to Oblivion (piter fleiCeris blogspoti: bundovani fiqrebi daviwyebis 
uflebaze, 9 marti, 2011. vebgverdze: http://peterfleischer.blogspot.com/2011/03/foggythinking-about-right-to-oblivion.html.
43 Id..
44 Id..
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dapatimrebis damamtkicebeli masalebis internetidan waSlis ufleba gansazRvruli 
drois gasvlis Semdeg, es gadawyvetileba mxolod germaniaSi unda Sesruldes Tu 
mTel msoflioSi? da amasTan, vin unda aRasrulos is45?

Tuki gaviTvaliswinebT, ra mZime mdgomareobaSi Cavardeba sasamarTlo, roca mas 
piradi sivrcis daculobisa da sityvis Tavisuflebis dapirispirebuli faseulo-
bebis Sejereba-dabalansebas mosTxoven im samyaroSi, sadac jer ar SeTanxmebulan 
imaze, Tu ras iTxovs privatuloba, intuicia mkarnaxobs, rom am problemebis mog-
vareba dRes teqnologiurad ufro aris SesaZlebeli, vidre samarTlebrivi gziT. 
magaliTad, arsebobs e.w. „bundovani“ skanirebis aparatze miRebuli gadawyvetilebis 
msgavsi saSualeba, romelic steisi snaideris SemTxvevaSic SeiZleba gamoviyenoT, 
ubralod, gavaqroT informacia. dRes ukve arsebobs mcire aplikaciebi, romlebic 
saSualebas gaZlevT, gaaqroT Tqveni piradi monacemebi. erT-erT maTgans, ”TigerText“-s 
SeuZlia vadebi dagayenebinoT Tqvens teqstur Setyobinebebze46. romlebsac survi-
lisamebr gaaqrobT sam dReSi, sam TveSi an Tqvens mier miTiTebul vadebSi.

sul axlaxan germanulma kompaniam X-Pire-ma ganacxada47, rom aamoqmeda „feisbuqis“ 
aplikacia, romelic momxmarebels saSualebas miscems, avtomaturad waSalos moniS-
nuli fotoebi eleqtronuli gasaRebis saSualebiT, romelsac moqmedebis mokle 
vada aqvs. gasaRebs moipovebT CAPTCHA-s amoxsnis Semdeg, romlis amokiTxva sakmaod 
rTulia, roca gansazRvruli cifrebis kombinaciebi gaqvT CasabeWdi. rogorc ki 
fotoze miTiTebuli vada amoiwureba, aplikacia gasaRebis gaqrobas uzunvelyofs. 
X-Pire-s aplikacia „bundovani“ aparatis msgavsi gamosavalia e.w. cifruli daviwyebis-
Tvis. magram sanam „feisbuqi“ msgavs aplikacias ar CarTavs Tavis platformaSi, imis 
Sansi, rom momxmarebelma es momsaxureba airCios, naklebia da, Sesabamisad, monacemTa 
gaqroba realurad ar iqceva normad. samwuxarod, es is SemTxvevaa, roca „feisbuqis“ 
finansuri interesebi ejaxeba „bundovani“ aparatis msgavs gamosavals, rac daica-
vda pirad cxovrebas. „feisbuqi“ sapirispiro mimarTulebiT moZraobs, ufro meti 
gamWvirvalobisken miiltvis da ara piraduli informaciis daculobisken. „feisbu-
qis“ gadawyvetilebis dasacavad, rom profilis informaciisTvis defolti sajaro 
gaxados da ara daculi, mark cukerbergma ganacxada, rom „feisbuqi“ valdebulia, 
asaxos sazogadoebis normebi, romlebic informaciis saaSkaraoze gamotanas aniWebs 
upiratesobas da ara maT gasaidumloebas48.

45 Id.
46 ix. Belinda Luscombe, TigerText: An iPhone App for Cheating Spouses?, TIME; (belinda luskombi, 26 Tebervali, 2010, „Tiger 
Text: aifonis aplikacia meuRleebis mosatyueblad? vebgverdze: 
 http://www.time.com/time/business/article/0,8599,1968233,00.html.
47 X-PIRE, http://www.x-pire.de/ (ukanasknelad nanaxia 2012 wlis 23 Tebervals).
48 ix. Marshall Kirkpatrick, Facebook’s Zuckerberg Says the Age of Privacy Is Over, ReadWriteWeb (feisbuqis cukerbergi ambobs, 
rom piradi cxovrebis daculobis xana dasrulda, 9 ianvari, 2010. vebgverdze: 
 http://www.readwriteweb.com/archives/
 (cukerbergis sityvebi: „Cvens funqciad siaxleebis danergvas, sistemis mudmiv ganaxlebas miviCnevT, am siaxlee-
bSi ki Tavis mxriv asaxvas povebs moqmedi sazogadoebrivi normebi). ix. Jose Antonio Vargas, The Face of Facebook: Mark 
Zuckerberg Opens Up (feisbuqis saxe: mark cukerbergi Riad saubrobs), NEW YORKER, Sept. 20 2010, at 54, 63–64.
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aseTi midgoma, rogorc Cans, arasworia. rogorc „bundovani“ aparaturis da „gu-
glis“ 24 saaTiani TvalTavlis SemTxvevaSi davinaxeT, sazogadoebrivi normebi ar 
aris is, rasac „feisbuqi“ asaxavs. sul piriqiT, swored am normebis CamoyalibebaSi 
asruleben gadamwyvet rols „gugli“ da „feisbuqi“. X-Pire-is msgavsi teqnologiis 
ganviTareba, rac gagiadvilebT Tqvens mier Tqvens sakuTar vebgverdze informa-
ciis waSlas, ufro did gavlenas iqoniebs daviwyebis uflebis moqmedebis sferoze, 
vidre saerTaSoriso sasamarTloebisa Tu maregulirebeli uwyebebis gadawyvetile-
baTa mTeli seriebi. es kidev erTxel adasturebs sakamaTo sazogadoebrivi normebis 
SemoRebis sirTules am mSfoTvare da Wirveul samyaroSi.

Cemi ukanaskneli magaliTi sityvis Tavisuflebas exeba da „guglis“ SemTxvevas-
Tan mivyavarT. aqamde vambobdi, rom sasamarTlo SesaZaloa ukeT iyos aRWurvili 
imisTvis, rom avtonomiurobasTan dakavSirebuli samarTaldarRvevebi 24 saaTiani 
TvalTvalis akrZalvis normebiT an „feisbuqiT“ daareguliros, vidre Rirsebasa da 
reputaciasTan dakavSirebuli darRvevebi. magaliTad, verafers mouxerxebs ,feisbu-
qze“ mTvral mdgomareobaSi gadaRebuli fotoebis ganTavsebas , romlebic arasdros 
qreba. magram regulaciebi orive SemTxvevaSi damokidebuli iqneba ganviTarebad 
normebze, romelTa konturebis warmodgena aramcTu oc weliwadSi, xuT weliwadSic 
Znelia. sul bolo xanebamde adamiani, romelsac ufro meti uflebamosileba hqonda, 
gadaewyvita, vis SeeZlo laparaki da visTvis SeeZloT moesminaT mTel msoflioSi, 
prezidenti, mefe an uzenaesi sasamarTlos mosamarTle ki ara, nikol vongi gaxldaT, 
„guglis“ mTavari mrCevlis moadgile, romelsac kolegebi „gadawyvetilebis mimRebs“ 
eZaxdnen mis gadadgomamde49. nikol vongi namdvili gadawyvetilebis mimRebi iyo . 
mas aRviZebdnen Sua RamiT, rom gadaewyvita, ra Sinaarsi dadebuliyo an moxsnilyo 
da ara marto Google.com-idan, aramed mTel msoflioSi, Google.fr-ze (safrangeTis) Tu 
Google.de-ze (germaniis) da YouTube-ze, romelic „guglma“ SeiZina 2006 wels50.

Tqven SeiZleba aRfrTovaneba ar moggvaroT im azrma, rom erT qals andobdnen 
am warmoudgenlad konteqstualuri da sityvis TvaisuflebasTan dakavSirebuli 
rTuli gadawyvetilebebis miRebas mTeli msoflios masStabiT, magram simarTle is 
gaxlavT, rom gadawyvetilebis mimRebis es modeli, rogori araadekvaturic unda 
iyos, SeiZleba ukeTesia, vidre sxva alternativebi. amJamad represiuli qveynebi 
da, unda iTqvas, dasavluri demokratiebic mkacrad iTxoven qselebSi garkveuli 
saxis videoklipebis dablokvas. magaliTad, Zlier wnexs ganicdis Comcast da Verizon 
internetze bavSvTa pornografiis akrZalvis gamo. evropidanac ismis moTxovnebi 
terorizmis mastimulirebeli videoebis dablokvaze. evgeni morozovi Tavis axal 
saintereso wignSi „netis iluziebi“ damajereblad xsnis, rom represiul mTavro-
bebs, romelTa magaliTebad iranisa da egviptis xelisuflebebi mohyavs , SeuZliaT 

49 Jeffrey Rosen, Google’s Gatekeepers (guglis mcvelebi), N.Y. TIMES, Nov. 30, 2008, at MM50.
50 Andrew Ross Sorkin, Dot-Com Boom Echoed in Deal to Buy YouTube, N.Y. TIMES, Oct. 10, 2006, at A1.
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interneti Tavisuflebis CasaxSobad gamoiyenon51. kiber-idealistebisgan gansxvave-
biT, morozovi darwmunebulia, rom revolucia „tviterze“ WikWikiT ar daiwyeba.

vongi namdvilad imsaxurebs libertarianeli konservatorebisa da samoqalaqo 
libertarianeli liberalebis pativiscemas, radgan es qali arsebiTad sityvis Tavi-
suflebisTvis myari dacvis kodificirebas cdilobda, iseTi TavisuflebisTvis, ro-
melic uzenaesma sasamarTlom cno saqmeSi „brandenburgi ohaios Statis winaaRmdeg“52. 
magram senatorma jo libermanma iseTi wnexis qveS moaqcia vongi da misi kolegebi, 
rom maT ukan daixies. YouTube-ma cota xnis win axali kategoria daamata, romelze 
dawkapunebiT momxmarebeli mianiSnebs, rom videoklipi mosaxsnelia, radgan tero-
rizmis propagandirebas uwyobs xels“53. es SemaSfoTebelia, radgan zedmetad gana-
vrcobs im standarts, romelsac uzenaesi sasamarTlo iyenebs iseTi sityvis dasare-
gulireblad, romelic Zaladobas aRvivebs. SeiZleba iTqvas, rom YouTube libermans 
danebda, rac imaze migvaniSnebs, rom momxmareblis mier Seqmnili sistema sazoga-
doebrivi normebis cxovrebaSi gasatareblad verasdros iseTi keTilsindisierebiT 
da skrupulozurobiT ver daicavs sityvis Tavisuflebas, rogorc amas samudamod 
arCeuli mosamarTle akeTebs da masaviT ver gadawyvets mkacri wesebis gamoyenebiT, 
Tu rodis SeiZleba sityva aRqmuli iyos rogorc saSiSi moqmedebis forma.

„gugli“ sityvis Tavisuflebis ukeTesi darajia, vidre „feisbuqis“ msgavsi kom-
paniebi, romlebmac uari Tqves, SeerTebodnen arasamTavrobo organizacias Global 
Network Initiative-s, romelic sityvis Tavisuflebisa da piradi monacemebis dacvisTvis 
ibrZvis54. kritikosi li sigeli varaudobs, rom 50 weliwadSi SeiZleba „gugli“ 
ise gavixsenoT, rogorc dRes „aRmosavleT indoeTis kompanias“ vixsenebT, da Tu 
marTla ase moxda, albaT nostalgiac gagviCndeba „gadawyvetilebis mimRebis“ mo-
delis mimarT, romelic, miuxedavad Secdomebisa, mainc ukeTesad icavda sityvis 
Tavisuflebas, vidre sxva arsebuli alternativebi55. magram YouTube-is kapitulacia 
gviCvenebs, rom „guglis“ modelma „gvendeT“ SeiZleba ver moaxerxos sityvis Tavisu-
flebis dacva stabilurad 21-e saukuneSi, miuxedavad imisa, rom „guglis“ am mode-
lis alternativa, kerZod, msoflioSi arsebuli yvela erovnuli maregulirebeli 
uwyebis aRWurva sadavo videomasalis internet-sivrcidan moxsnis moTxovnis ufle-
bamosilebiT SeiZleba Tavisufali sityvis dacvis ufro susti meqanizmi aRmoCndes, 
vidre „guglis“ „gadawyvetilebis mimRebis“ modelia dRes. dabolos, ra Tqma unda, 
gadaurCeba Tu ara „gadawyvetilebis mimRebis“ modeli biznesis umowyalo Setevas 

51 Evgeni Morozov; The Net Delusion; 134 (2011).
52 395 U.S. 444 (1969). saqmeSi „brandeburgi ohaios Statis winaaRmdeg“ uzenaesma sasamarTlom gadawyvita, rom 
mTavrobas ufleba ar aqvs dasajos adamiani areulobis an SuRlis gamomwvevi sityvis warmoTqmisTvis, Tu es 
sityva moqmedebis waqezebisken an moqmedebisken pirdapir ar aris mimarTuli. 
53 ix. Brian Bennett, YouTube Is Letting Users Decide on Terrorism-Related Videos (YouTube momxmarebels aZlevs gadawyvetilebis 
miRebis uflebas terorizmTan dakavSirebuli videoebis Sesaxeb); L.A. TIMES (Dec. 12, 2010), vebgverdze: 
 http://articles.latimes.com/2010/dec/12/nation/la-na-youtubeterror-20101213.
54 Global Network Initiative: http://www.globalnetworkinitiative.org (ukanasknelad nanaxia 2012 wlis 23 Tebervals).
55 Lee Siegel, Twitter Can’t Save You (,,tviteri” ver gadagarCenT), N.Y. TIMES, Feb. 6, 2011, at BR14.
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Jurnalistikis monetizaciisTvis, ise rom wamyvanma videoebma SesTavazon samizne 
momxmarebels efeqturi platforma reklamis gayidvisTvis, amas momavali gviCvenebs. 

axla ufleba momeciT, Sevajamo Cemi mosazrebebi. me Sevecade, xazi gamesva piradi 
cxovrebis xelSeuxeblobisa da sityvis Tavisuflebis konstituciuri faseulobebis 
dacvis sirTulisTvis „guglisa“ da „feisbuqis“ epoqaSi, anu iseTi struqturebisa, 
romlebsac konstitucia ar zRudavs formalurad. erTi mxriv, me vcdilob, opti-
misturi suraTi warmogidginoT Cems mier motanil TiToeul magaliTSi, iqneba es 
„guglis“ 24 saaTiani TvalTvali, „bundovani“ aparatebi, „feisbuquri“ warsulisgan 
Tavis daRweva Tu sityvis Tavisuflebis propaganda „iuTubsa“ da „guglze“. TiToeul 
SemTxvevaSi SesaZlebelia iseTi wesebisa Tu teqnikis danergva, romlebic daicavs 
sityvis Tavisuflebisa da piradi cxovrebis faseulobebs am Cvens cvalebad samya-
roSi. SeiZleba warmovidginoT, rom avkrZalavT yvelgan msufev TvalTvals, rom 
„bundovan“ aparats mivaniWebT upiratesobas, ganvaviTarebT monacemTa gaqrobis teq-
nikas da gveyoleba sityvis Tavisuflebis damcveli da ara SemzRudveli xelmZRva-
neloba, iseTi, rogoric „gugls“ da „tviters“ hyavs. magram miviRebT Tu ara am karg 
wesebs an davnergavT Tu ara saWiro teqnikas, realurad imazea damokidebuli, Tu 
konkretulad ra saxis wesebsa da teqnikas iTxovs sazogadoeba. jounsis saqmeSi mo-
samarTleTa umravlesobam saboloo jamSi viwro ganmartebiT miiRo gadawyvetileba 
GPS TvalTvalis winaaRmdeg, nawilobriv imitom, rom ar surda pirovnuli avtono-
miis axali, amorfuli uflebis Seqmna, rogoric rois saqmeSi aRiara. politikuri 
protesti da gaSiSvlebis sawinaaRmdego kampania dasWirda e.w. „SiSveli aparatis“ 
„bundovaniT“ Secvlas; „feisbuqi“ uxalisod dahyva momxmareblis moTxovnebs (rea-
lurad ki evropidan wamosuli saCivrebis SiSiT daixia ukan) da gaaiola monacemTa 
waSla, Tumca dResac darwmunebulia, rom piradi cxovrebis dacvis uflebas piradi 
monacemebis gamoaSkaraveba gadawonis. dabolos, „guglma“, miuxedavad im pasuxismge-
blobis grZnobisa, romelic gamoxatvis Tavisuflebisadmi aqvs, irCia, ar SewinaaR-
mdegeboda politikur moTxovnebs da gaefarToebina akrZaluli enis kategoriebi 
„iuTubze“, romlebsac momxmarebeli irCevs da romlebic, Sesabamisad, sazogadoebis 
normebs asaxavs, imis nacvlad, rom Tavad Camoeyalibebina sityvis Tavisuflebis 
ganmamtkicebeli standartebi. 

ase rom, SekiTxvaze, Tu rogor kanonebsa da teqnologias moiTxovs Tanamderove 
adamiani – sityvis Tavisuflebis damcavs Tu SemzRudvels – pasuxi Cveni gasacemia, 
radgan arCevani Cvenzea.


