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sasamarTlo damoukidebloba sasamarTlos angariSvaldebulebasTan mimarTebaSi

    Sesavali

2006 wlis martSi „niu-iork Taimsi“1 iuwyeboda, rom avRanel mamakacs sasikvdilo 
ganaCeni emuqreboda sarwmunoebisagan gandgomis danaSaulisaTvis – igi ganudga is-
lams da qristianoba miiRo. rogorc cnobili gaxda, amerikis SeerTebuli Statebis 
saxelmwifo mdivanma mouwoda avRaneTis prezidents, moeTxova am saqmeze „lmobieri 
gadawyvetilebis“ miReba, xolo avRaneTis uzenaesi sasamarTlos Tavmjdomarem ga-
moxata Tavisi ganzraxva, daecva sakuTari damoukidebloba da winaaRmdegoba gaewia 
am saqmeze gadawyvetilebis miRebasTan dakavSirebuli nebismieri CarevisaTvis2.

Cveni sasamarTlo kulturisaTvis SeuZlebelia imis gaTviTcnobiereba, rom ada-
mians SeiZleba daemuqros sasikvdilo ganaCeni religiasTan dakavSirebuli piradi 
Sexedulebis gamo. magram aba ras fiqrobT mosamarTleze, romelic kanonis safuZ-
velze gadawyvetilebis damoukideblobas moiTxovs aseT SemTxvevaSi? sasamarTlos 
damoukidebloba zogadad liberaluri demokratiis arsebiT damaxasiaTebel Tvise-
bad aRiqmeba3, anu Cven ar gvinda, rom mosamarTleebma ganaxorcielon sakuTari 
damoukidebloba kanonis ganmartebisas da gamoyenebisas? pasuxi am kiTxvaze araer-
Tgvarovania. diax, Cven gvinda, rom mosamarTleebma isargeblon damoukideblobiT 
saqmeebis ganxilvisas, magram ise, rom Zalze damoukideblebic ar iyvnen. mosamarTle 
namdvilad unda iyos angariSvaldebuli sazogadoebis, gansakuTrebiT ki demokra-
tiuli institutebis winaSe. sinamdvileSi, vinaidan sasamarTloebis roli mTel 
msoflioSi gaizarda, qveynebis sul ufro mzardi raodenobis winaSe dgeba is pro-
blema, romelsac profesori alan patersoni mokled aRwers rogorc ,,sasamarTlos 
damoukideblobasa da sasamarTlos angariSvaldebulebas Soris arsebuli aSkarad 
dauZleveli daZabulobis paradoqsul situacias“4.

marTlac, am ori principis saTanado balansis damyareba iSviaTad aris SesaZle-
beli da es ramdenime konteqstSia aSkara, gansakuTrebiT, Tu ganvixilavT sakonsti-
tucio da uzenaesi sasamarTloebis mosamarTleTa SerCevis modelebsa da proce-
durebs. xSirad is, Tu rogor xdeba mosamarTleTa samuSaod ayvana, ar aris mxolod 
administraciuli mocemuloba, romelic zegavlenas axdens mxolod sasamarTlos 
socialur da profesiul Semadgenlobaze, igi aseve is elementia, romelic moqme-

1 a. elioti, „qabulSi, testi SariaTze“ (Elliott, A. “In Kabul, a Test for Shariah”) http://www.nytimes.com/2006/03/26.
2 h. kriceri, „kanoni ubralod politikis gagrZelebaa sxvadasxva saSualebiT: amerikel mosamarTleTa SerCeva 
ocdameerTe saukuneSi“ (Kritzer, H. “Law is the mere continuation of politics by different means: American judicial selection in the 
twenty-first century”) , DePaul Law Review, (2007): 423.
3 p. raseli, „sasamarTlos damoukideblobis zogadi Teoriis mimarTulebiT“, sasamarTlos damoukidebloba 
demokratiis xanaSi (Russell, P. “Toward a General Theory of Judicial Independence”), Judicial Independence in the Age of Democracy. 
Eds. P. H. Russell and D. O’Brien. Charlottesville: University Press of Virginia, 2001: 1.
4 a. patersoni, „mosamarTleTa daniSvnis Sotlandiuri sabWo: axali Rvino Zvel boTlebSi?“ mosamarTleTa 
daniSvna sasamarTlos Zalauflebis epoqaSi: kritikuli perspeqtivebi msoflios masStabiT (Paterson, A. “The 
Scottish Judicial Appointment Board: New Wine in Old Bottles?”) Appointing Judges in an Age of Judicial Power: critical perspectives from 
around the world. Eds. P. Russell and K. Malleson. Toronto, Buffalo: University of Toronto Press, 2006.
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debs im urTierTobebzec, romlebsac sasamarTlo sistema amyarebs sxva politikur 
moTamaSeebTan, upirveles yovlisa, xalxTan da politikur instituciebTan. rogorc 
herbert kricerma aSS-Tan dakavSirebiT aRniSna: „Cven fundamenturi winaaRmdegoba 
gvaqvs samarTlis rolze politikaSi da politikis rolze samarTalSi da es cxadi 
xdeba Cveni ambivalenturi damokidebulebiT imisadmi, Tu ra saxiT varCevT da vasa-
qmebT mosamarTleebs“5.

Cveulebriv, rodesac uzenaes da sakonstitucio sasamarTloebze vlaparakobT, 
Cven vexebiT sasamarTlos mier saqmeebis ganxilvis praqtikas da iSviaTad Seviswa-
vliT sasamarTloebis struqturas da imas, Tu ra saxiT SeuZlia am struqturas ze-
moqmedebis moxdena maT funqcionirebaze. sinamdvileSi sakonstitucio sasamarTlos 
mosamarTleTa SerCevis procedurebi Seicavs normebs, romlebic mniSvnelovani fa-
seulobebis matarebelia, faseulobebisa, romlebsac SeswevT unari, zegavlena moax-
dinon sasamarTloTa statuszec da rolzec sakonstitucio wyobaSi. amis Sedegi is 
aris, rom mosamarTleTa SerCevis procesi ar aris neitraluri procedura: normebi, 
romlebic mosamarTleTa SerCevas exeba, iseve, rogorc sistemis yvela pozitiuri 
norma, faseulobis matarebelia. rogorc J.h.h. uailerma aRniSna: „naTelia, rom ar 
arsebobs neitraluri mdgomareoba or variants Soris“6. mosamarTleTa SerCevis 
meTodi fesvgadgmulia ufro farTo konteqstSi, romelic moicavs sxvadasxva pirs, 
jgufsa da politikur institucias, romlebsac zemoqmedebis moxdena SeuZliaT sa-
samarTlos damoukideblobaze. marTlac, ekonomikaSi mosamarTleTa SerCeva gani-
sazRvreboda rogorc „endogenuri“ cvladi, anu cvladi, romelic sxva cvladebis 
funqcias warmoadgens.

am naSromSi mocemulia kargad cnobili xuTi qveynis sakonstitucio sasamarT-
loebis mosamarTleTa SerCevis procedurebis SedarebiTi analizi. sami maTgani 
(safrangeTi, italia da germania) misdevs samoqalaqo samarTlis tradiciebs, ori 
ki (amerikis SeerTebuli Statebi da gaerTianebuli samefo) – saerTo samarTli-
sas. Cven gvinda visaubroT im qveynebis „SerCeul jgufze“, romelTa gamocdilebaze 
dayrdnobiT gagviadvildeba sasamarTlos damoukideblobasa da mosamarTleTa anga-
riSvaldebulebas Soris urTierTkavSiris gaanalizeba.

msoflios qveynebis umravlesoba sakonstitucio sasamarTlos mosamarTleebs 
politikuri procedurebis meSveobiT irCevs, Tumca arc erTi maTgani ar misdevs 
„pirdapir“ demokratiul models7. sinamdvileSi isini, Cveulebriv, irCeven Suale-
dur modelebs, romlebic arsebiTad asaxaven erT-erTs Semdegi principebidan: da-
moukidebloba da angariSvaldebuleba. am ori principis Sinaarsi TiTqos naTelia, 

5 h. kriceri, „kanoni ubralod politikis gagrZelebaa sxvadasxva saSualebiT: amerikel mosamarTleTa SerCeva 
ocdameerTe saukuneSi“ (Kritzer, H. “Law is the mere continuation of politics by different means: American judicial selection in the 
twenty-first century”), cit., 423.
6 J.h.h. uaileri Un’Europa cristiana,Un saggio esplorativo. Milano: Giuffré, 2003: 68.
7 magaliTad,mosamarTleTa SerCevis procedurebi, rodesac mosamarTleebs pirdapir xalxi irCevs.
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magram es ase ar aris. erTi mxriv, mniSvnelovania imis gaTvaliswineba, rom, rodesac 
„sasamarTlos damoukideblobaze“ vlaparakobT, Cven vgulisxmobT rogorc gare, ise 
Sida damoukideblobas. rogorc es yvelasaTvis cnobilia, pirveli exeba mosamarT-
leTa damoukideblobas sxva sakonstitucio Zalauflebisgan, xolo meore mosamarT-
leTa damoukideblobas sxva mosamarTleebisgan. meore mxriv, rodesac „sasamarTlos 
angariSvaldebulebas“ exeba saqme, unda gaviTvaliswinoT, rom es gansxvavdeba mosa-
marTleTa „pasuxismgeblobisgan“. ukanaskneli, Cveulebriv, normebis darRvevidan 
wamoiWreba xolme (gansakuTrebiT davalianebis an gadasaxdelebis dakmayofilebas-
Tan dakavSirebiT). igi sruliad saziaroa da yovelTvis saboloo ar aris. amis sawi-
naaRmdegod, angariSvaldebulebis gaziareba SeuZlebelia da igi garkveuli saxiT 
zemoqmedebas axdens eTikasa da mmarTvelobaze (am mizezis gamo mas xSirad „saboloo 
pasuxismgeblobas“ uwodeben). dabolos, angariSvaldebuleba gulisxmobs „angariSis 
Cabarebis urTierTobas“ adamianebs Soris: am konteqstSi mosamarTle angariSval-
debuli unda iyos ara marto werilobiTi normebis safuZvelze, aramed adamianebis 
sazogadoebis da, Sesabamisad, demokratiuli institutebis mimarTac.

am or princips – damoukideblobas da angariSvaldebulebas, Cveulebriv, damx-
mare funqcia akisria. maT misdeven maTi unaris gamo – legitimuroba SesZinon sasa-
marTloebs. Tumca xSirad xdeba, rom sasamarTloebis legitimurobis sayrdenebis 
nacvlad isini „absolutur“ principebad iqceva xolme. sasamarTlos damoukideblo-
basTan dakavSirebiT risks warmoadgens sasamarTlos zedmetad daSoreba politi-
kuri konteqstidan da politikuri institutebisgan, da piriqiT, angariSvaldebule-
basTan dakavSirebuli riskia sasamarTlos zedmeti politizireba (da, Sesabamisad, 
politikuri partiebis zemoqmedebisTvis misi daqvemdebarebis gaadvileba). amgvari 
situaciebi xSirad ganapirobebs politikur kriziss da instituciur antagonizms.

am naSromSi gTavazobT iseTi instrumentebis dadgenas, romlebic iZleva insti-
tuciur krizisTan gamklavebis SesaZleblobas, romelic xSirad gamowveulia aseTi 
absolutizmebiT sakonstitucio sasamarTloebis Semadgenlobisa da maT wevrTa 
SerCevis wesebSi. Cveni azriT, am wesebma SeiZleba arsebiTi roli iTamaSon sasamarT-
loebis legitimurobis gazrdaSi, gansakuTrebiT sxva sakonstitucio uwyebebTan 
mimarTebaSi. am mizezebis gamo aucilebelia, saguldagulod gaanalizdes Semdegi 
eqvsi elementi: samarTlebrivi wyaroebi da gamWvirvaloba mosamarTleTa SerCe-
visas, mosamarTleTa raodenoba, profesiuli moTxovnebi da mosamarTleTa profe-
siuli gamocdileba, Tanamdebobaze yofnis xangrZlivoba, mosamarTleTa daniSvnaze 
uflebamosili organoebi, gansxvavebuli da Tanmxvedri azrebi.

yvela qveyanaSi, romelTa sistemebis analizsac gTavazobT, aRniSnuli elemen-
tebis srulad gaTvaliswineba mogvcems fundamentur informacias sakonstitucio 
samarTalsa da mmarTvelobis formas Soris urTierTkavSiris gasagebad.
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I. samarTlebrivi wyaroebi

TiToeul qveyanaSi, romelTac qvemoT ganvixilavT, sakonstitucio da uzenaesi 
sasamarTloebis mosamarTleTa SerCevis procedurebi ZiriTadi kanonmdeblobiT 
aris gansazRvruli: es aris konstituciebi an konstituciis rangis aqtebi. amgvar 
midgomas mniSvneloba eniWeba da igi Seesabameba am sasamarTloebis konkretul sta-
tuss: sasamarTloTa struqtura asaxavs im „hibridul – marTlmsajulebas da poli-
tikas Soris – rols“8, romelsac yvela es sasamarTlo asrulebs. am sferoSi robert 
dalma9, erT-erTma yvelaze popularulma amerikelma mecnierma politikis sferoSi, 
aRniSna, rom „uzenaesi sasamarTlos ganxilva mxolod samarTlebriv instituciad 
amerikis politikur sistemaSi misi mniSvnelobisa da rolis dakninebas niSnavs“10. 
SesaZloa, imave mizezebis gamo, evropis qveynebis konstituciaTa Semqmnelma arCia 
mosamarTleTa SerCevis iseTi procedurebi, romlebic mxedvelobaSi iReben balanss 
politikur Zalebs Soris (rac instituciuri kompromisis naTeli magaliTia) da 
romelTac sakonstitucio legitimurobac aqvT.

Sesabamisad, safrangeTSi, rogorc viciT, sakonstitucio sabWos Semadgenlobas 
aregulirebs safrangeTis konstituciis 56-e muxli11. am normis Tanaxmad, sakonsti-
tucio sabWo Sedgeba cxra Cveulebrivi da ramdenime ex officio wevrisagan, romelTa 
raodenoba Seesabameba respublikis yofili prezidentebis raodenobas12. mxolod am 
ukanasknel mosamarTleebs ukaviaT Tanamdeboba sicocxlis bolomde13, maSin, rode-
sac sakonstitucio sabWos Cveulebrivi wevrebi Tanamdebobaze cxra wlis vadiT 
iniSnebian da am vadis ganaxleba ar xdeba.

8 i. meni, „mTavroba da politika dasavleT evropaSi“ (Meny, Y. Government and Politics in Western Europe). Oxford: Oxford 
University Press, 1990: 299.
9 robert alan dali (dab. 1915 wlis 17 dekembers), aris ielis universitetis politikuri mecnierebis gadamd-
gari namdvili profesori. swored ielis universitetSi moipova man 1940 wels doqtoris xarisxi politikur 
mecnierebaSi. igi iyo amerikis politikuri mecnierebis asociaciis prezidenti da erT-erTi yvelaze gamorCeu-
li mecnieri, vinc am sferoSi dRes muSaobs. dals xSirad uwodeben amerikis politikuri mecnierebis „dekans“. 
man es tituli moipova nayofieri weris da im faqtis gamo, rom bevri politikuri mecnieri hyavs aRzrdili.
10 r. dali, „gadawyvetilebebis miReba demokratiul qveyanaSi: uzenaesi sasamarTlo rogorc erovnuli poli-
tikis ganmsazRvreli“ (Dahl, R. “Decision-Making in a democracy: the Supreme Court as national policy- maker.”) Emory L. J. 50 
(2001): 582.
11 safrangeTis konstituciis 56-e muxli. „sakonstitucio sabWoSi Seva cxra wevri, romlebic Tanamdebobaze 
cxra wlis vadiT iniSnebian da am vadis ganaxleba ar xdeba. sakonstitucio sabWos wevrTa erTi mesamedis ganax-
leba yovel sam weliwadSi moxdeba. sam wevrs niSnavs respublikis prezidenti, sams – nacionaluri asambleis 
prezidenti da kidev sams – senatis Tavmjdomare.
	 garda zemoxsenebuli cxra wevrisa, respublikis yofili prezidentebi iqnebian sakonstitucio sabWos ex of-
ficio wevrebi sicocxlis bolomde.
	 Tavmjdomares daniSnavs respublikis prezidenti. xmaTa Tanabari raodenobis SemTxvevaSi Tavmjdomares eqne-
ba gadamwyveti xmis ufleba“.
12 Tumca mxolod yofilma prezidentebma oriolma da kotim isargebles am SesaZleblobiT. arc erT maT Sem-
dgom prezidents igi ar gamouyenebia.
13 Tumca mxolod yofilma prezidentebma oriolma da kotim isargebles am SesaZleblobiT. arc erT maT Sem-
dgom prezidents igi ar gamouyenebia.
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italiis konstituciis14 135-e muxli adgens, rom Corte Costituzionale unda Sedgebodes 
TxuTmeti wevrisagan da xuT-xuTi wevris daniSvnis uflebamosilebas aniWebs ita-
liis parlaments erTobliv sxdomaze, respublikis prezidents da Cveulebriv da 
administraciul uzenaes sasamarTloebs.

aSS-is konstituciiT, uzenaesi sasamarTlos wevrTa SerCevis procesi imarTeba 
erTaderTi samarTlebrivi normiT15. es norma Setanilia aSS-is konstituciis me-2 
karis II muxlSi, romelic ambobs:

„senatis konsultaciiT da TanxmobiT, prezidenti daniSnavs uzenaesi sasamarTlos 
[...] mosamarTles“. cxra mosamarTle Tanamdebobaze „samudamod“ darCeba16, anu es niS-
navs, rom mosamarTleebi mTeli cxovrebis ganmavlobaSi daikaveben am Tanamdebobas, 
Tu Tavad ar moisurveben gadadgomas an pensiaze gasvlas.

gansxvavebuli situaciaa germaniasa da gaerTianebul samefoSi. germaniis fede-
raluri sakonstitucio sasamarTlos (Bundersverfassungsgericht, SemdgomSi BVerfGG) 
SemadgenlobasTan da funqciebTan dakavSirebuli oficialuri procedura Camoya-
libebulia ZiriTad kanonSi, 93-e da me-100 muxlebSi (funqciebi), 94-e muxlSi (Se-
madgenloba) da sakonstitucio sasamarTlos Sesaxeb kanonis me-3, me-4, me-5, me-6, me-7, 
me-8, me-9 da me-10 nawilebSi, aseve Cveulebriv kanonebSi. mxolod ZiriTad kanonSia 
naTqvami, rom „federaluri sakonstitucio sasamarTlos wevrTa raodenobis naxe-
vari arCeuli iqneba bundestagis, xolo naxevari – bundestratis mier“. Cven vxedavT, 
rom ZiriTadi kanoni ar adgens sasamarTlos wevrTa raodenobas – es raodenoba 
dadgenilia Cveulebrivi kanoniT, romelic aseve gansazRvravs bundestagis da bun-
destratis mier daniSvnis yvela detals.

14 135-e muxli. sakonstitucio sasamarTloSi Seva TxuTmeti wevri. mesameds niSnavs respublikis prezidenti, 
mesameds - parlamenti erTobliv sxdomaze da mesameds - Cveulebrivi da administraciuli uzenaesi sasamarT-
loebi. sakonstitucio sasamarTlos mosamarTleebi airCevian Cveulebriv da administraciul umaRles 
sasamarTloTa mosamarTleebs, maT Soris gadamdgar mosamarTleebs Soris, aseve universitetebis iurispru-
denciis profesorebs da sul mcire oci wlis samuSao gamocdilebis mqone iuristebs Soris. sakonstitucio 
sasamarTlos mosamarTleebi dainiSnebian cxra wliT. am vadis aTvla TiToeul SemTxvevaSi daiwyeba mosamarT-
lis mier ficis dadebis dRidan. es mosamarTleebi xelaxla ar iniSnebian.
	 sakonstitucio sasamarTlos mosamarTlis Tanamdebobaze yofnis vadis amowurvisas mosamarTle tovebs Tan-
amdebobas da wyvets Tavisi funqciebis Sesrulebas.
	 sasamarTlo, kanonmdeblobiT dadgenili wesebis Sesabamisad, Tavisi wevrebidan airCevs Tavmjdomares, 
romelic Tanamdebobas daikavebs sami wlis ganmavlobaSi. misi xelaxla arCeva SesaZlebelia, mxolod nebismier 
SemTxvevaSi daculi unda iyos sakonstitucio sasamarTlos mosamarTleTa Tanamdebobaze yofnis vada.
	 sakonstitucio sasamarTlos mosamarTlis Tanamdeboba SeuTavsebelia parlamentis, regionuli sabWos wev-
robasTan, iuristis praqtikasTan da kanoniT dadgenil nebismier daniSvnasa da TanamdebobasTan. 
	 respublikis prezidentis winaaRmdeg impiCmentis procedurebis SemTxvevaSi, garda sasamarTlos Cveulebri-
vi mosamarTleebisa, aucilebelia Teqvsmeti wevris arseboba, romlebic airCevian kenWisyriT im moqalaqeTa 
siidan, romelTac aqvT aucilebeli kvalifikacia senatSi asarCevad. am sias parlamenti amzadebs cxra weli-
wadSi erTxel kenWisyris gziT da amisaTvis iyenebs Cveulebrivi mosamarTleebis daniSvnisas moqmed proce-
durebs..
15 d. goldbergi da m. kozlovski, „amerikis SeerTebuli Statebis uzenaesi sasamarTlos mosamarTleebis Ser-
Cevis politika“ (Goldberg, D. and Kozlowsky, M. “The Politics of Choosing United States Supreme Court Justices”)Brennan Center for 
Justice at NYU School of Law (2009): 6.
16 aSS-is konstitucia, muxli III, nawili 8, § 1.
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mosamarTleTa SerCevis procedurebi amJamad gaerTianebul samefoSic detalu-
rad aris gansazRvruli: aqti 2005 wlis sakonstitucio reformis Sesaxeb, romelic 
miznad isaxavs sasamarTlos damoukideblobis uzrunvelyofas, cdilobs ukiduresad 
gamWvirvale sistemis Camoyalibebas. Sesabamisad, sakonstitucio reformis Sesaxeb 
aqtis III kari Zalze dawvrilebiT aregulirebs mosamarTleTa daniSvnis proceduras.

es mokle mimoxilva gviCvenebs, rom oficialuri daniSvnis meqanizmebi mudam 
sakonstitucio normebiT regulirdeba. amas, rogorc Cans, ori mizezi aqvs: erTi 
mxriv, konstitucia xazs usvams am sasamarTloebis konkretul statuss da, meore 
mxriv, miznad aris dasaxuli konstituciis meSveobiT mniSvnelovani instituciuri 
SeTanxmebis legitimacia.

Tumca, Tu oficialuri daniSvnis meqanizmebi mudam regulirdeba, mosamarTleTa 
SerCevis realuri procesi yovelTvis ase ar xdeba. Cveulebriv, es procesi imarTe-
ba araformaluri tradiciebiT, romlebic ar aris sayovelTaod cnobili da advi-
lad amosacnobi. nebismier SemTxvevaSi, gamWvirvalobis am naklebobis xarisxi gansx-
vavebulia: is minimaluria germaniaSi da gaerTianebul samefoSi, sadac, rogorc 
aRvniSneT, Cveulebrivi kanonebiT an imave sakonstitucio kanoniT miRweulia gark-
veuli detalizacia. is ufro maRalia amerikis SeerTebul StatebSi, sadac „dauwe-
rel procedurebs“ fundamenturi roli akisria. magram mxedvelobaSi unda iqnes 
miRebuli, rom araformaluri amerikuli procedurebi mTlianad dabalansebulia 
maRali donis sajaroobiT da rogorc instituciuri, ise arainstituciuri organoe-
bis zogadi CarTulobiT (gaixseneT sajaro mosmenebi senatSi, amerikel advokatTa 
asociaciisa da interesTa jgufebis CarTuloba). es elementebi srulebiT ar arse-
bobs safrangeTsa da italiaSi, sadac mcire moculobis oficialuri regulireba ar 
balansdeba sakmarisi xarisxis gamWvirvalobiTa da sazogadoebis CarTulobiT.

II. mosamarTleTa raodenoba

mniSvnelovani sakiTxebi iCens Tavs mosamarTleTa raodenobis gaanalizebisas. Tu 
italiasa da germaniaSi didi sasamarTloebi aqvT, romlebic Sedgeba, Sesabamisad, 
15 da 16 mosamarTlisgan, safrangeTsa da aSS-Si ufro momcro sasamarTloebia, cxra 
mosamarTlis SemadgenlobiT. SuaSia gaerTianebuli samefos uzenaesi sasamarTlo, 
romelic, sakonstitucio reformis Sesaxeb aqtis 23-e muxlis Tanaxmad, 12 mosamarT-
lisgan Sedgeba.

didi Tu mcire zomis sasamarTloebis arseboba mniSvnelovan zegavlenas axdens 
sasamarTloTa funqcionirebaze. Cveulebriv, sasamarTlos gadawyvetilebaTa ufro 
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maRali xarisxis gonivrulobis uzrunvelsayofad ufro didi zomis sasamarTloebi 
iqmneba. es Tviseba moiTxoveba sasamarTloebisTvis, romlebic sakonstitucio sis-
temaSi wonasworobis guSagebad aRiqmebian (da swored es viTarebaa italiasa da 
germaniaSi, sadac sakonstitucio sasamarTloebs oficialurad aqvT dakisrebuli 
aseTi garantis roli).

meore mxriv, mcire zomis sasamarTloebis SemTxvevaSi, safrTxes warmoadgens is, 
rom maT SeuZliaT iseTi gadawyvetilebebis gamotana, romlebsac nawilobrivi xasia-
Ti aqvT da romlebsac mTeli Semadgenloba ar iziarebs. mcire zomis sasamarTloSi 
ufro advilia politikur da ideologiur poziciebze yuradRebis gamaxvileba. am 
mxriv, sasargeblo iqneba aSS-is uzenaesi sasamarTlos gamocdilebis gaxseneba – aq 
ideologiuri ganwyobebi TvalsaCinoa.

III. profesiuli moTxovnebi da profesiuli gamocdileba

sakonstitucio sasamarTloebisTvis mosamarTleTa SerCevis procedurebTan dakav-
Sirebuli faseulobebis kidev erTi mniSvnelovani indikatoria maRali profesiuli 
standartebis moTxovna. marTlac, cxadia, rom, rodesac Zalze detalurad aris gan-
sazRvruli profesiuli moTxovnebi, naklebi xarisxiT iqneba „diskrecia“ mosamarT-
leTa daniSvnisas (Sesabamisad, ufro maRali xarisxis sasamarTlo damoukideblobas 
miviRebT). uwyeba (xSirad politikuri), romelsac miniWebuli aqvs mosamarTleTa 
daniSvnis uflebamosileba, kandidats SearCevs ara subieqturi an ideologiuri 
kriteriumebis mixedviT, aramed obieqtur, mkacrad gansazRvrul kriteriumebze 
dayrdnobiT (romlebSic ar eqneba adgili politikuri niSniT Sefasebas), romle-
bic damsaxurebas gaiTvaliswinebs. garda amisa, sakonstitucio sasamarTlo, romlis 
SemadgenlobaSic mxolod profesionalebi Sedian, gaatarebs iuridiuli kulturi-
saTvis tipur modus operandi-s.

aseTi situaciaa italiaSi, germaniaSi da sakonstitucio reformis Sesaxeb aqtis 
gatarebis Semdeg gaerTianebul samefoSic. pirvel or qveyanaSi zusti profesiuli 
moTxovnebia dawesebuli sakonstitucio sasamarTlos mosamarTled daniSvnisaTvis. 
italiis konstituciis 135-e muxlis me-2 punqti adgens: „sakonstitucio sasamarT-
los mosamarTleebi airCevian Cveulebriv da administraciul umaRles sasamarT-
loTa mosamarTleebs, maT Soris gadamdgar mosamarTleebs Soris, aseve universite-
tebis iurisprudenciis profesorebs da, sul mcire, oci wlis samuSao gamocdilebis 
mqone iuristebs Soris“. Sesabamisad, italiis sakonstitucio sasamarTloSi sami 
profesiuli kategoriaa warmodgenili: akademiuri wreebis, sasamarTlo sistemis 
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warmomadgenlebi da iuristebi. Tumca kanonmdeblobaSi ori saerTo kriteriumia 
dadgenili: samsaxuris xangrZlivoba da xarisxi iurisprudenciaSi.

germaniis ZiriTadi kanoni acxadebs, rom bundestagi da bundestrati SearCeven, 
sul mcire, sam-sam profesional mosamarTles, romlebsac sami weli namuSevari unda 
hqondeT mosamarTleebad federalur uzenaes sasamarTloSi (ase rom, mTlianobaSi, 
profesional mosamarTleTa Sefardeba danarCenebTan unda iyos eqvsi TeqvsmetTan). 
danarCeni mosamarTleebi arian araprofesionali iuristebi, Tumca kanoni iTva-
liswinebs, rom araprofesionali mosamarTleebi kvalificiurni unda iyvnen sasa-
marTlo karierisaTvis (praqtikaSi es gulisxmobs meore sajaro gamocdis gavlas 
maRali qulebiT; am gamocdis gavla savaldebuloa yvela iuridiul profesiaSi 
samuSaod) da am gziT ganamtkicon sasamarTlos samarTlebrivi xasiaTi.

dabolos, sakonstitucio reformis Sesaxeb aqti awesebs ramdenime moTxovnas 
gaerTianebuli samefos uzenaes sasamarTloSi dasaniSnad: magaliTad, kandidats 
namuSevari unda hqondes maRal Tanamdebobaze sasamarTlo sistemaSi sul mcire 2 
wlis ganmavlobaSi an igi unda yofiliyo kvalificirebuli praqtikosi sul mcire 
15 wlis ganmavlobaSi (25-e muxli).

aRniSnuli wesebisa da principebis Sesasabamisad, qvemoT mocemuli monacemebi 
mniSvnelovan faqtebs gviCvenebs: marTlac, 1-el, me-2 da me-5 cxrilebSi Cven SegviZ-
lia davinaxoT, rom italiel, germanel Tu britanel mosamarTleTa umetesoba iyo 
Cveulebrivi Tu administraciuli mosamarTle, anu ar iyo CarTuli politikaSi. 
viTareba gansxvavebulia safrangeTSi, sadac (ix. me-4 cxrili) sasamarTlos wevrTa 
umetesobas aqvs sajaro moxeled muSaobis profesiuli gamocdileba da, metic, sadac 
eqvss, cxra mosamarTlidan, politikuri warsuli aqvs aRmasrulebel an sakanonm-
deblo xelisuflebaSi. cxadia, konkretuli kvalifikaciis nakleboba mosamarTled 
dasaniSnad (da ara marto xarisxi iurisprudenciaSi)17 Sesabamis zegavlenas axdens 
sasamarTlos Semadgenlobaze da, ra Tqma unda, es monacemebi xels uwyobs imas, rom 
Conseil Constitutionnel politikuri Zalauflebis garkveul danamatad iqnes ganxiluli.

es ukanaskneli msjeloba ar exeba amerikis SeerTebul Statebs. StatebSi, iseve 
rogorc safrangeTSi, ar arsebobs sakonstitucio norma, romelic daawesebda mini-
malur standarts uzenaes sasamarTloSi mosamarTled dasaniSnad. Tumca cxadia, 
rom praqtikaSi ramdenime kriteriumis gaTvaliswineba xdeba. magaliTad, meoce 
saukunis bolo aTwleulSi mzardi mniSvneloba moipova politikuri daniSvnis 
formam – „kriteriumze damyarebulma daniSvnam“18. TeTrma saxlma da iusticiis de-

17 Jiskar destenis prezidentobis xanidan wamovida tendencia, rom daeniSnaT iuridiuli gamocdilebis mqone 
kandidatebi, Tumca miterani piradi loialurobis tradiciul standartebs eyrdnoboda. ix.a. stouni, „mar-
Tlmsajulebrivi politikis dabadeba safrangeTSi, sakonstitucio sabWo SedarebiT perspeqtivaSi“ (Stone, A. 
The Birth of Judicial politics in France, the constitutional Council in comparative prospective,Oxford: Oxford University press, 1992).
18 a. ialofi, „swrafva marTlmsajulebisaken: saprezidento politika da uzenaesi sasamarTlos mosamarTleTa 
arCeva“ (Yalof, D. A. Pursuit of Justice: Presidential Politics and the selection of Supreme Court nominees). Chicago: University of Chicago 
Press, 1999: 240 ff.
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partamentma daaweses kriteriumebi, romlebsac gamoiyenebdnen daniSvnisas. es krite-
riumebi moicavda kandidatis demografiul identobas, Tumca aseve mis asaks, sqess 
da samarTlebriv Sexedulebebsa Tu ideologias (kriteriumebi, romelTa identifi-
cireba xSirad ar aris advili). politikis yvela am saxesxvaobas dRemde mniSvnelo-
vani roli akisria. magaliTad, 2008 wels arsebobda saerTo Tanxmoba, rom Semdegi 
kandidati unda yofiliyo espanuri warmomavlobis da, Tu es SesaZlebeli iqne-
boda, qali (mosamarTle okonori, erTaderTi qali sasamarTloSi, sasamarTlodan 
male unda wasuliyo). aman gamoiwvia mosamarTle sonia sotomaioris daniSvna. aSS-Si 
naxavT mosamarTleebs, romlebic Seesabamebian ara marto maRal „profesiul“ stan-
dartebs, aramed, aseve maRal „warmomadgenlobiT“ standartebs. amerikis SeerTebul 
StatebSi, sadac aRiarebulia uzenaesi sasamarTlos politikuri Zalaufleba, prin-
cipuli mniSvneloba aqvs ara damoukidebeli sasamarTlos arsebobas, aramed iseT 
sasamarTlosi, romelsac SeuZlia warmoadginos amerikeli xalxis mravalferovani 
„miswrafebebi“. me-5 cxrili adasturebs am analizis daskvnas: yvela mosamarTles aqvs 
mniSvnelovani akademiuri warsuli an mosamarTled muSaobis gamocdileba. SeiZleba 
miCneuli iqnes, rom yvela mosamarTle aSkarad warmoadgens qveynis mosaxleobis 
religiur, eTnikur da seqsualur molodins.

dabolos, Cven SegviZlia ganvacxadoT, rom mosamarTleTa SerCevis procedurebi, 
miuxedavad imisa, iTvaliswineben Tu ara isini profesiul moTxovnebs, mniSvnelovan 
zegavlenas axdenen sakonstitucio Tu uzenaesi sasamarTlos realur Semadgenlo-
baze, maT Soris mosamarTleTa akademiur Tu profesiul kvalifikaciaze. qvemoT 
mocemul cxrilSi Sejamebulia zemoT Tqmuli.

– safrangeTSi, sadac profesiuli moTxovnebi ar aris dadgenili:

•	 mosamarTleTa 5/9 Seiswavlida politikur mecnierebebs, swavlobda 

ENA-Si: 55.5%

•	 mosamarTleTa 5/9 daniSvnamde muSaobda administraciul an politikur 

Tanamdebobaze: 55.5%

•	 8/9-s politikuri an administraciuli warsuli aqvs: 88.9%

– italiaSi, sadac Zalze mkacri moTxovnebia dadgenili:

•	 mosamarTleTa 15/15-s aqvs xarisxi iurisprudenciaSi: 100% 

•	 mosamarTleTa 7/15 iyo profesori, 6/15 – mosamarTle da mxolod 

2/15-ia iuristi

•	 mosamarTleTa 10/15-s politikuri an administraciuli warsuli aqvs: 

66.7% (2/3)
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– germaniaSi, sadac moTxovnebi arsebobs:

•	 mosamarTleTa 13/16-s aqvs doqtoris xarisxi iurisprudenciaSi: 81.3%; 

10/16 iyo profesori (62.5%)

•	 6/16 mosamarTlea

•	 mosamarTleTa 8/16-s politikuri an administraciuli warsuli aqvs: 50%

– aSS, sadac ar arsebobs oficialurad dadgenili moTxovnebi:

•	 mosamarTleTa 5/9-s aqvs harvardSi miRebuli (2-s ielSi, 1-s kolum-

biaSi) xarisxi iurisprudenciaSi: 55.6%

•	 5/9 iyo profesori

•	 4/9 mosamarTlea. 4/9-s ekava politikuri Tanamdeboba: 44.4%

– gaerTianebul samefoSi, sadac arsebobs oficialurad dadgenili moTxovnebi:

•	 mosamarTleTa 8/12 swavlobda kembrijis an oqsfordis universitet-

Si: 66%

•	 12/12-s aqvs mosamarTled muSaobis gamocdileba

•	 mosamarTleTa 4/12-s politikuri an administraciuli warsuli  

aqvs: 33.3%

IV. Tanamdebobaze yofnis xangrZlivoba

mosamarTleebis Tanamdebobaze yofnis xangrZlivoba erT-erT im instrumentad 
aris miCneuli, romelsac sakonstitucio sasamarTlos damoukideblobis uzru-
nvelyofa SeuZlia. marTlac, Cveulebriv, konstituciebi xangrZliv vadebs iTva-
liswinebs imave Tanamdebobaze xelaxali daniSvnis gareSe. amis mizania warmomadgen-
lobiT organoebTan Zlieri politikuri erTgvarovnebis aRkveTa. faqtobrivad 
aseT SemTxvevaSi arsebobs kontrolidan „sakuTari Tavis kontrolze“ gadasvlis 
safrTxe19.

19 De Siervo, U. La Corte costituzionale nel nostro sistema costituzionale, Pavia 29 march 2011. Web. 9 April 2011 
	 <http://giurisprudenza.unipv.it/docsDidattica/rigano/DeSiervo_Pavia_20010329.pdf>.
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safrangeTSi sakonstitucio sabWos ubralo wevrebi 9 wlis vadiT iniSnebian xe-
laxali arCevis uflebis gareSe (garda ex officio wevrebisa, rogorebic arian, maga-
liTad, respublikis yofili prezidentebi, romlebic samudamo vadiT iniSnebian)20. 
igive 9 wliani vadaa italiaSi, sadac mudmivi wevrebi ar arseboben. 1970 wlamde 
germaniaSi samudamo vada gaTvaliswinebuli iyo profesionali mosamarTleebisTvis, 
xolo saxalxo msajulebisTvis ki 8 weli iyo gaTvaliswinebuli. sakonstitucio mo-
samarTleebi 12 weli imyofebian Tanamdebobaze da maTi xelaxla daniSvna ar xdeba. 
daskvnis saxiT SegviZlia vTqvaT, rom evropis sakonstitucio sasamarTloebi Ziri-
Tadad saSualo da grZel vadas amjobineben (romelic ganaxlebas ar eqvemdebareba).

amis sapirispirod, gaerTianebul samefosa da aSS-Si Cven gvxvdeba „samudamo“ va-
diT daniSvna. sakonstitucio reformis Sesaxeb aqtis 33-e muxlis Tanaxmad, „uze-
naesi sasamarTlos mosamarTleebi aRniSnul Tanamdebobas samudamod ikaveben (manam, 
sanam saTanadod iqcevian), magram SesaZlebelia gaTavisuflebuli iqnen Tanamdebo-
bidan orive palatis da parlamentis mimarTvis safuZvelze“. amasTan, britaneli 
mosamarTleebis msgavsad, uzenaesi sasamarTlos mosamarTleebi, Tu isini 1995 wlis 
31 martis Semdeg dainiSnen mosamarTlis Tanamdebobaze, valdebuli arian, 70 wlis 
asakSi gavidnen pensiaze, xolo sxva SemTxvevaSi – 75 wlis asakSi21.

analogiurad, aSS-is uzenaesi sasamarTlo, 1789 wels, misi Seqmnis dRidan, „Ta-
namdebobaze samudamod daniSnuli“ mosamarTleebisgan Sedgeboda, rac imas niSnavs, 
rom sasamarTlos wevri mxolod gadadgomis, pensiaze gasvlis an sikvdilis SemTxve-
vaSi tovebs sasamarTlos. es eqstremaluri varianti politizebis im xarisxis pro-
porciulia, romelic aSS-is uzenaesi sasamarTlos wevrobis kandidatTa daniSvnas 
eniWeba. axlaxan Cven vixileT sasamarTlos uxucesi da SesaZloa, yvelaze liberali 
mosamarTlis – oTxmocdaaTi wlis pol stivensis pensiaze gasvla. es adamiani, miuxe-
davad imisa, rom respublikeli prezidentis jerald fordis daniSnuli iyo 1975 
wels, liberalTa amomrCevlebis gmirad iqca. stivensi cnobili xdeba gansxvavebuli 
azris mqone pirad saqmeze „buSi goris winaaRmdeg“22. romlis Sedegadac dadginda 
jorj dabliu buSis gamarjveba saprezidento arCevnebSi. stivensma Semdegi komen-
tari gaakeTa aSS-is uzenaesi sasamarTlos gadawyvetilebasTan dakavSirebiT:

„Tumca Cven albaT verasdros SevityobT absoluturi sizustiT wlevandeli 
saprezidento arCevnebis gamarjvebulis vinaobas, damarcxebulis vinaoba sru-
liad aSkaraa: es aris Cveni eris ndoba mosamarTlis, rogorc kanonis uzenaeso-
bis miukerZoebeli damcvelis mimarT“ 23.

20 Tumca mxolod yofilma prezidentebma oriolma da kotim isargebles am SesaZleblobiT. arc erT maT Sem-
dgom prezidents igi ar gamouyenebia.
21 ix. 1993 wlis aqti mosamarTleebis pensiebis da pensiaze maTi gasvlis Sesaxeb.
22 121 S. Ct. 525.
23 http://abcnews.go.com/ Politics/Supreme_Court/ justice –john –paul –stevens -retires-us-supreme-court/story?id=9615609 (last vis-
ited March 2011).
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Tavisi warsulis miuxedavad, stivensma swored obamas prezidentobis dros ga-
dawyvita sasamarTlos datoveba. rogorc viciT, obamam stivensi elena kaganiT Sec-
vala, kandidatiT, romelsac gansakuTrebuli enTuziazmiT ar Sexvedrian. marTlac, 
senatSi gamarTuli sajaro mosmenebis dros respublikelebi winaaRmdegi iyvnen misi 
daniSvnis, radgan, maTi TqmiT, „Znelia, imsjelo imaze, Tu harvardis iuridiuli 
skolisTvis Tanxebis mozidvaSi SeZenili gamocdileba ramdenad kvalificiurs gax-
dis mas qveynis uzenaes sasamarTloSi adgilis dasakaveblad“24.

miuxedavad amisa, elena kaganma (pirvelma qalma, romelic harvardis iuridiuli 
skolis dekani iyo) Tavis sicocxleSi pirvelad daikava mosamarTlis adgili 2009 
wlis 5 ianvars (erTxel mTavar prokurorad iyo daniSnuli imave obamas mier).

daskvnis saxiT vityviT, romam analizis msvlelobSi Semdegi ram SevniSneT: Tanam-
debobaze yofnis rogorc „grZelvadian“, aseve „samudamo“ periods erTi da igive mi-
zani aqvs, rom sasamarTlos damoukideblobas Seuwyos xeli. Tumca sxvadasxva argu-
mentaciis gasagebad, romlebic amgvar arCevans asabuTebs, saWiroa davadginoT, Tu 
Tanamdebobaze yofnis periodi rogor miesadageba daniSvnis debulebebs. marTlac, 
es aris Cveni analizis arsi: urTierToba (wonasworoba) politikur institutebsa 
da sakonstitucio sasamarTloebs Soris mosamarTleebis daniSvnis konteqstSi.

V. mosamarTleebis daniSvnaze uflebamosili organoebi

rogorc ukve aRvniSneT, arc erTi ganxiluli qveyana ar irCevs sakonstitucio 
sasamarTloTa mosamarTleebis SerCevis pirdapir demokratiul models: Cveule-
briv, mosamarTleebs irCevs an niSnavs ramdenime uflebamosili piri (organo). eseni 
SeiZleba iyvnen politikuri organoebi an ar iyvnen da maT SeuZliaT gadawyveti-
leba miiRon calke an sxva uflebamosil organoebTan erTad. faqtebis analizisTvis 
mniSvnelovani wina piroba aris imis gageba, rom politikuri pirebi (organoebi), 
romlebic calke iReben gadawyvetilebas, politizebis niSnebs atareben. amis sapi-
rispirod, politikuri uwyebebis ararseboba da TanamSromloba damoukideblobis 
niSania. am sqemis gamoyenebiT SegviZlia davakvirdeT imas, Tu rogor niSnaven sa-
frangeTSi mosamarTleebs yvelaze Sesatyvisi individualuri pirebi: marTlac, cxra 
mosamarTlidan sams respublikis prezidenti niSnavs, sams – nacionaluri asambleis 
Tavmjdomare, xolo sams – senatis Tavmjdomare. daniSvnaze uflebamosili pirebi 
gadawyvetilebas yovelgvari TanamSromlobis gareSe iReben, ufro metic, Tavisi 

24 http://www.redstate.com/jrichardson/ 2010/04/04/ stevens –retirement -makes-way-for-second-obama-scotus-pick/ (last visited 
march 2011)
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Sexedulebisamebr wyveten, Tu vin daniSnon da, rogorc ukve aRvniSneT, konkretuli 
kvalifikacia arc ki aris saWiro daniSvnisTvis, maT Soris arc xarisxi iurispru-
denciaSi25. 2008 wlis sakonstitucio reforma imis mcdeloba iyo, rom es aqtivi 
gaeumjobesebina da misTvis politikuri blokis forma mieniWebina. marTlac, axali 
56-e muxli aRniSnavda:”les nominations effectuées par le président de chaque assemblée sont sou-
mises au seul avis de la commission permanente compétente de l’assemblée concernée”. Sesabamisad, 
kandidatebs afasebs mudmivmoqmedi komisia. marTalia, es mniSvnelovani reformaa, 
romelic zrdis parlamentis prerogativas mosamarTleebis daniSvnis dros, magram 
mxedvelobaSi unda iqnes miRebuli isic, rom parlamenti mxolod rCevas iZleva, 
romelic arasdros ar aris savaldebulo Sesasruleblad. ufro metic,rodesac 
safrangeTis konstitucia aRniSnavs, rom „mxolod mudmivmoqmed komisias SeuZlia 
kandidatebis Sefaseba“. amiT igi xazs usvams, rom saerTo mizans warmoadgens poli-
tikuri uwyebebis uflebamosilebis dacva, samarTalwarmoebis proceduris gamWvir-
valobis da farTo sazogadoebis CarTulobis Semcireba. iseTi STabeWdileba iqmne-
ba, rom es sistemebi naklebad warmomadgenlobiTia sasamarTlos damoukideblobasa 
da gamWvirvalobasTan mimarTebaSi. miuxedavad amisa, yvela es mosazreba savsebiT 
Seesabameba im sirTuleebs, romlebic sakonstitucio sasamarTlos Sexvda legitimu-
robis miRwevis gzaze. miuxedavad imisa, rom safrangeTi monteskies – Zalauflebis 
gamijvnis principis avtoris samSobloa, am qveyanaSi Zalaufleba erTaderT orga-
noSi – parlamentSia Tavmoyrili. saxalxo suverenitetisa da sasamarTlo xelisuf-
lebis uzenaesobis principebis ganuxreli ganxorcieleba ar tovebda sivrces iuri-
diuli, gareSe kontrolis dasaweseblad kanonmdeblobaze. marTlac, rogorc viciT, 
rodesac sakonstitucio sasamarTlo Seiqmna, is mxolod „abstraqtul ganxilvas“ 
(anu apriorul ganxilvas) axorcielebda. swored 1974 wlis sakonstitucio refor-
mam (romelmac gazarda saparlamento umciresobebisadmi apelirebis ufleba, sadac 
samoci deputati da senatori Sedioda) da 1997wels Déclaration des Droits de l’Homme et 
du Citoyen-is savaldebulod aRiarebam gaxada sabWo ufro gavleniani. dabolos, 2008 
wlis sakonstitucio reformam (romelic “Réforme Balladur”-is saxeliT iyo cnobili) 
uzrunvelyo faqtobriv monacemebze dayrdnobiT ganxilva da calkeuli pirebis-
Tvis imis SesaZlebloba, rom Cveulebrivi sasamarTlos winaSe daayenon arakonsti-
tuciurobis sakiTxi (maSinac ki, Tu am reformis realuri inovaciuroba kvlavac 
eWvqveSaa)26.

aSS-Si uzenaesi sasamarTlos mosamarTleebis arCeva xdeba iseTi proceduriT, 
romelic iTvaliswinebs TanamSromlobas or ZiriTad instituts Soris. uzenaesi 
sasamarTlos mosamarTleebis daniSvnis oficialuri procedura martivia: rodesac 

25 Jiskar destenis prezidentobis xanidan wamovida tendencia, rom daeniSnaT iuridiuli gamocdilebis mqone 
kandidatebi, Tumca miterani piradi loialurobis tradiciul standartebs eyrdnoboda. ix. citata:a.stouni, 
marTlmsajulebrivi politikis dabadeba safrangeTSi, sakonstitucio sabWo SedarebiT perspeqtivaSi (Stone, 
A. The Birth of Judicial politics in France, the constitutional Council in comparative prospective, cit.).
26 Fabbrini, F. “La loi organique sul controllo di costituzionalità in via incidentale e lo scrutinio preventivo del Consil Constitutionnel.” 
Quaderni Costituzionali 1 (2010): 124.



100

antonina peri

vakansia Cndeba (sasamarTlos wevris gadadgomis an gardacvalebis gamo), prezidenti 
senatis rCeviT da TanxmobiT asaxelebs kandidats. miuxedavad imisa, rom es konsti-
tuciaSi erTmniSvnelovnad ar aris formulirebuli, senatis „rCevis da Tanxmobis“ 
prerogativa interpretirebulia rogorc uflebamosileba, rom xmebis umravleso-
biT daamtkicos mosamarTleobis kandidatebi.

Tumca SerCevis faqtobrivi procesi garTulebulia ramdenime faqtoriT, rogo-
ric aris araoficialuri monawileebis roli, rogorc calkeuli pirebis, aseve 
jgufebis saxiT, romlebic Rrmad arian dainteresebulni kandidatebis dasaxele-
basTan da damtkicebasTan dakavSirebuli gadawyvetilebebiT. prezidentis adminis-
traciis wevrebis garda, aRniSnuli araoficialuri monawileebi SesaZloa sam kate-
goriasTan iyvnen dakavSirebuli: iuristebis sazogadoeba, sxva interesjgufebi da 
potenciuri mosamarTleebi. yvelaze didi da mZlavri sazogadoeba aris amerikis 
advokatTa asociacia. am asociaciis komiteti swavlobs prezidentis mier dasaxe-
lebul kandidaturebs, romlebic damtkicebas elodebian da afasebs maT rogorc 
„savsebiT kvalificirebuls,“ „kvalificirebuls“ an „arakvalificirebuls.“ gamoc-
dileba metyvelebs, rom erTxmad miniWebuli reitingi „savsebiT kvalificirebuli“ 
aadvilebs senatis mier damtkicebas. uzenaesi sasamarTlos mosamarTleTa SerCevis 
ganxilvisas ar unda davakninoT senatis roli: rogorc jeims medisoni aRniSnavda, 
senatis rolis formirebisa da mxardaWeris saqmeSi „aRmasrulebeli xelisufleba 
da senati daniSvnebisa da SeTanxmebebis sakiTxebSi ganixilebian rogorc erTma-
neTisgan damoukideblad moqmedni da erTmaneTTan koordinirebulad moqmedni“27. 
medisonis TqmiT, prezidenti da senati iyofen Zalauflebas II muxlis safuZvelze. 
ramdenime momdevno prezidentma gamoxata azri II muxlis safuZvelze daniSvnis uf-
lebamosilebasTan dakavSirebiT. Tumca isini ZiriTadad prezidentis eqskluziur 
uflebas icavdnen. am iuridiuli disputebis is nawili, romelic senatis rols 
exeba, udavod mniSvnelovania. kerZod, senatis uflebamosilebis realizebas, rom 
daamtkicos an uaryos sasamarTlos wevrobis prezidentis mier dasaxelebuli kandi-
datebi, Sedegad mohyva is, rom sasamarTlos arsebobis manZilze dasaxelebuli 148 
kandidatidan 28 kandidati daiwunes28. es imas niSnavs, rom prezidentis mier dasaxe-
lebuli kandidatebis 18% (xuTidan erTi) dawunebuli iyo. konkretulad ki, prezi-
dentis mier dasaxelebuli kandidatebi pirdapir gadaecemian gansaxilvelad senatis 
iuridiul komitets, romelic mravalmxriv informacias agrovebs maT Sesaxeb da, 
rac kidev ufro mniSvnelovania, kandidatebis sajaro mosmenebs awyobs. amis mTavari 
mizania sajaro mtkicebulebis an komentarebis mopoveba „momaval“ mosamarTlesTan 

27 j. medisoni „SeerTebuli Statebis senats, 1813 wlis 6 ivlisi“ prezidentebis gzavnilebisa da statiebis 
krebuli, 1789-1897 w.w. gamomcemeli j.d. riCardsoni, vaSingtoni di-si: saxelmwifo gamomcemloba, 1897,1: 531 
(Madison, J. “To the Senate of the United States, July 6, 1813.” A Compilation of the Messages and Papers of the Presidents, 1789-1897. 
Ed. J. D. Richardson. Washington, DC: Government Printing Office, 1897, 1: 531.)
28 d. seviji, „uzenaesi sasamarTlo da amerikis mTavrobis uflebamosilebebi“, me-2 gamocema, vaSingtoni di-si: 
CQ Press, 2009: 551 (Savage, D. The Supreme Court and the powers of the American government. 2nd ed. Washington DC: CQ Press, 
2009: 551).
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dakavSirebiT, maT Soris piradi da sensitiuri informaciisa religiasTan, ideo-
logiasTan da politikur SexedulebebTan dakavSirebiTac ki. amis mere komiteti 
kenWs uyris Tavis rekomendacias senatis moqmedebasTan dakavSirebiT, ris Semdegac 
kandidatura gansaxilvelad gadaecemaT senatorebs, romlebic saTanado debatebis 
Semdeg kenWs uyrian mis damtkicebas, rasac martivi umravlesoba wyvets (Tumca um-
ciresobaSi myof senatorTa didi raodenobis SemTxvevaSi maT SeuZliaT dablokon 
kandidaturis damtkiceba obstruqciis gziT, romelic gafarToebul debatebs iye-
nebs damamtkicebeli kenWisyris Catarebis Tavidan asacileblad). senatis moqmede-
baze ramdenime faqtori axdens gavlenas: erTia prezidentis politikuri siZliere 
senatSi, aseT SemTxvevaSi umravlesobis senatorebi, romlebic prezidentis partias 
warmoadgenen, Tavmjdomareoben iuridiul komitets da gegmaven sakiTxis gatanas 
kenWisyraze. meore faqtoria prezidentis siZliere. Cveulebriv, prezidentebs, rom-
lebic farTo sajaro aRiarebiT sargebloben, meti upiratesoba aqvT: sazogadoebis 
Zlieri mxardaWera maTi kandidatebis mimarT opozicias aferxebs29. dabolos, sena-
tis daniSvnis uflebamosileba gansakuTrebiT mniSvnelovania „gayofili mTavrobis“ 
periodSi, anu, rodesac aRmasrulebeli da sakanonmdeblo xelisufleba sxvadasxva 
partiis xelSia. magaliTad, prezidentebis warmateba 87.9%-s aRwevda senatis mxri-
dan uzenaesi sasamarTlos kandidatebis damtkicebasTan mimarTebaSi maSin, rodesac 
TeTr saxlsa da senats erTi da igive politikuri partia akontrolebda. gayofili 
mTavrobis pirobebSi es cifri 54.5 %-mde ecema30!

daskvnis saxiT SegviZlia vTqvaT, rom aSkaraa aSS-is uzenaesi sasamarTlos mo-
samarTleTa SerCevis politikuri buneba da politikuri roli. Tumca evropuli 
sakonstitucio sasamarTloebis umravlesobis mosamarTleebiT dakompleqtebis 
procesisgan gansxvavebiT, zemoaRniSnul SerCevaze gavlenas axdens gamWvirvalobis 
saTanado xarisxi, romelic xsnis im mravalricxovan kvlevebs, romlebic am saki-
TxTan dakavSirebiT arsebobs. ufro metic, mosamarTleTa daniSvnis proceduris 
gamWvirvaloba, romelic interesjgufebis, mediis da politikuri Tu arapoliti-
kuri aqtorebis monawileobiTac miiRweva, nawilobriv xels uwyobs am sasamarTlos 
politikuri bunebisa da rolis legitimacias.

mosamarTleebis SerCevis procedura gansxvavebulia germaniaSic: 16 mosamarTles 
kerZo uflebamosili pirebi Tu organoebi ki ar SearCeven, aramed maT xmaTa ori 
mesamediT irCeven. kandidatebis naxevars federaluri parlamenti – bundestagi 
asaxelebs, xolo meore naxevars – federaluri sabWo – bundestrati31. kerZod, bun-

29 l. baumi, uzenaesi sasamarTlo. Washington DC: CQ Press, 2007: 44 (Baum, L. The Supreme Court. Washington DC: CQ Press, 
2007: 44).
30 d. goldbergi da m. kozlovski, „amerikis SeerTebuli Statebis uzenaesi sasamarTlos mosamarTleebis Ser-
Cevis politika“ (Goldberg, D. and Kozlowsky, M. “The Politics of Choosing United States Supreme Court Justices” cit., 6.).
31 bundestagi aris sakanonmdeblo organo, xolo bundestrati aris organo, romlis saSualebiT Länder exmareba 
federaluri kanonebis miRebaSi da Bund-is administrirebaSi. ix. citata h.d. fiSeris naSromidan „germanuli 
marTlmsajulebis sistema da iuridiuli ena“. niu-iorki:Routledge and Cavendish, 2009.(The Bundestag is an organ of the 
legislature, while the Bundestrat is an organ through which the Länder assist in the passing of federal law and in the administration of the 
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destagi irCevs Tavis rva mosamarTles arapirdapir, Tormetkaciani iuridiuli 
SesarCevi komitetis saSualebiT. mxolod oficialuri informaciis mixedviT, ger-
maniaSi BVerfGG-is Teqvsmeti mosamarTle airCeva ufro demokratiuli proceduriT, 
romelic iTvaliswinebs parlamentis orive palatis CarTulobas. sakonstitucio 
sasamarTlos Semadgenloba federaluri xelisuflebis legitimaciis orive wyaros 
asaxavs: xalxs (bundestagis saSualebiT) da germaniis miwebs Länder(bundestratis 
saSualebiT).

politizebis umciresi xarisxi, yovel SemTxvevaSi oficialuri SexedulebiT, axa-
siaTebs italiis sakonstitucio sasamarTlos. mosamarTleebis SerCevis procedura 
ufro dabalansebulia ori kriteriumis gamo: pirvelia, rom samidan or SemTxve-
vaSi Cven gvaqvs kolegialuri daniSvna, meore ki is aris, rom am saqmeSi saxelmwi-
fos yvela xelisufleba monawileobs. rogorc viciT, italiis konstituciis 135-e 
muxlis Tanaxmad32, sakonstitucio sasamarTlo – Corte Costituzionale TxuTmeti wevris-
gan Sedgeba. konstituciis mixedviT, xuT-xuTi wevris daniSvna evalebaT italiis 
parlaments erTobliv sxdomaze, respublikis prezidents da, rac yvelaze mniSvne-
lovania – Cveulebriv da administraciul umaRles sasamarTloebs. es norma kom-
promisis Sedegia, romelic iTvaliswinebs rogorc samarTlebriv, aseve politikur 
mosazrebebs. sakonstitucio sasamarTlos Semadgenloba monteskies Zalauflebis 
danawilebas gvagonebs33. marTlac, es erTaderTi SemTxvevaa, rodesac sasamarTlos 
(TvalsaCino) nawils sasamarTlo xelisufleba SearCevs34. Tumca mosamarTleTa kan-
didaturebis SerCevaSi politikac monawileobs: Cveulebriv, saparlamento nomina-
ciebi partiebs Soris imave wesiT nawildeba, rogorc es parlamentSia miRebuli da 
aRiniSneba terminiT lottizzazione35. am movlenis miuxedavad, kandidatebis arCevisas 

Bund. In Fisher, H. D. The German Legal System and Legal Language. New York: Routledge and Cavendish, 2009).
32 135-e muxli. sakonstitucio sasamarTloSi Seva TxuTmeti wevri. mesameds niSnavs respublikis prezidenti, 
mesameds - parlamenti erTobliv sxdomaze da mesameds - Cveulebrivi da administraciuli uzenaesi sasamarT-
loebi. sakonstitucio sasamarTlos mosamarTleebi airCevian Cveulebriv da administraciul umaRles 
sasamarTloTa mosamarTleebs, maT Soris gadamdgar mosamarTleebs Soris, aseve universitetebis iurispru-
denciis profesorebs da sul mcire oci wlis samuSao gamocdilebis mqone iuristebs Soris.
	 sakonstitucio sasamarTlos mosamarTleebi dainiSnebian cxra wliT. am vadis aTvla TiToeul SemTxvevaSi 
daiwyeba mosamarTlis mier ficis dadebis dRidan. es mosamarTleebi xelaxla ar iniSnebian.
	 sakonstitucio sasamarTlos mosamarTlis Tanamdebobaze yofnis vadis amowurvisas mosamarTle tovebs Tan-
amdebobas da wyvets Tavisi funqciebis Sesrulebas.
	 sasamarTlo, kanonmdeblobiT dadgenili wesebis Sesabamisad, Tavisi wevrebidan airCevs Tavmjdomares, 
romelic Tanamdebobas daikavebs sami wlis ganmavlobaSi. misi xelaxla arCeva SesaZlebelia, mxolod nebismier 
SemTxvevaSi daculi unda iyos sakonstitucio sasamarTlos mosamarTleTa Tanamdebobaze yofnis vada.
	 sakonstitucio sasamarTlos mosamarTlis Tanamdeboba SeuTavsebelia parlamentis, regionuli sabWos wev-
robasTan, iuristis praqtikasTan da kanoniT dadgnil nebismier daniSvnasa da TanamdebobasTan.
	 respublikis prezidentis winaaRmdeg impiCmentis proceduris SemTxvevaSi, garda sasamarTlos Cveulebrivi 
mosamarTleebisa, aucilebelia Teqvsmeti wevris arseboba, romlebic airCevian kenWisyriT im moqlaqeTa si-
idan, romelTac aqvT aucilebeli kvalifikacia senatSi asarCevad. am sias parlamenti amzadebs cxra weliwadSi 
erTxel kenWisyris gziT da amisaTvis iyenebs Cveulebrivi mosamarTleebis daniSvnisas moqmed procedurebs.
33 Celotto, A. “Rappresentanza e Corte costituzionale.” Rappresentanza politica, gruppi di pressione,élites al potere, Atti del Convegno di 
Caserta, 6-7 maggio 2005. Ed. L. Chieffi. Torino: Giappichelli, 2006:179 ss.
34 aseve arapolitikuri uflebamosili organoebi da pirebi.
35 “Lottizzazione” – aris italiuri politikuri tradicia, romlis Tanaxmad, politikuri partiebis wonasworoba 
erTnairi unda iyos parlamentsa da sakonstitucio sasamarTloSi. rac konkretulad niSnavs, rom, rodesac 
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italiaSi sasamarTlos damoukidebloba Sexedulebebis konsolidaciiT aRiniSneba: 
misi gadawyvetilebebi ganixileba „xelmouwerlad da azrTa sxvadasxvaobis gareSe, 
rac partiuli kuTvnilebis dadgenas Zalze arTulebs“36.

Tumca mxedvelobaSi unda miviRoT, rom 2004 wels parlamentma ganixila reformis 
proeqti n. 486237, romlis me-40 muxli iTvaliswinebs cvlilebas sasamarTlos Cveu-
lebriv SemadgenlobaSi: erTi mxriv, wamoyenebuli iyo winadadeba rogorc respu-
blikis prezidentis, aseve Cveulebrivi da administraciuli umaRlesi sasamarT-
loebis daniSnul mosamarTleTa raodenobis Semcirebis Sesaxeb (xuTidan oTxamde) 
da, meore mxriv, saparlamento nominaciebis gazrdis Sesaxeb (xuTidan Svidamde). es 
ukanaskneli nominaciebi unda daevalos federalur senats, integrirebuls regio-
nebisa da avtonomiuri provinciebis prezidentebTan. es winadadeba gakritikebuli 
iqna ori mizezis gamo: erTi, rom es reforma amcirebs im mosamarTleTa raodeno-
bas, romlebic ar arian arCeuli politikuri kriteriumebis mixedviT da meore, is 
aniWebs federalur senats (da ara parlamentis erTobliv sxdomas) sakonstitucio 
sasamarTlos mosamarTleTa umravlesobis dasaxelebis uflebamosilebas, riTac 
reformis proeqti warmoaCens ideas sakonstitucio sasamarTloSi „federaluri 
faqtoris“ Setanis Sesaxeb, rac radikalurad cvlis am organos bunebas (romlis 
mixedviTac igulisxmeba, rom miukerZoebeli unda iyos). am poziciis Tanaxmad, sasa-
marTlos axali Semadgenloba SeZlebda Zireulad Seecvala am organos xasiaTi. es 
gansakuTrebiT exeba mis, rogorc arbitris rols saxelmwifosa da regionebs Soris 
konfliqtis SemTxvevaSi38.

dabolos, gansakuTrebuli yuradReba unda mivaqcioT gaerTianebuli samefos uze-
naesi sasamarTlos SerCevis proceduras. marTalia, es aris sasamarTlo, romelic 
moqmedebs saerTo samarTlis/precedentuli samarTlis tradiciis qveyanaSi, misi 
Seqmnis upirvelesi argumentacia is iyo, rom gaerTianebuli samefos uzenaesi sasa-
marTlo parlamentidan gamoeyo da amiT uzrunveleyo uflebamosilebaTa mkafio 
oficialuri gamijvna sakanonmdeblo da sasamarTlo xelisuflebas Soris. Sesaba-
misad, uzenaes sasamarTloSi daniSvnis procesi mniSvnelovnad aris fokusirebuli 
Cveulebrivi politikuri pasuxismgeblobis Tavidan acilebaze. sakonstitucio re-
formis Sesaxeb aqtis 27-e muxlis Tanaxmad, kandidatebs SearCevs uzenaesi sasamarT-
los mosamarTleTa damniSvneli komisia, romelic Sedgeba sasamarTlos Tavmjdo-

mosamarTle Tanamdebobas tovebs da parlamentis politikuri wonasworoba ucvlelia (anu Sesabamis politi-
kur partias umravlesoba aqvs), momdevno mosamarTlis kandidatura imave politikurma partiam unda wamoay-
enos, romelmac wina kandidati daasaxela. 
36 m. volkanseki, „politikuri Zalaufleba da sasamarTlo kontroli italiaSi“. SedarebiTi politikuri kv-
levebi 26 (1994): 492.
	 Volcansek, M. “Political Power and Judicial Review in Italy.” Comparative political studies 26 (1994): 492.
37 Atti Parlamentari, XIV Legislatura, Camera dei deputati, italiis konstituciis II nawilis sakonstitucio reformis Ses-
axeb winadadeba (Disegno di legge costituzionale recante “Modifiche di articoli della Parte II della Costituzione)”, romelsac xels 
aweren berluskoni, fini da sxvebi, prezidentis administraciisTvis gadacemulia 2004 wlis 30 marts, beWdvis 
# 2544.
38 Caretti, P. De Siervo, U. Istituzioni di diritto pubblico Torino: Giappichelli Editore, 2004: 381.
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marisgan, Tavmjdomaris moadgilisgan da regionuli mosamarTleebis daniSvnaze 
pasuxismgebeli organoebis TiTo warmomadgenlisgan (inglisi da uelsi, Sotlandia 
da CrdiloeT irlandia). am sami wevridan mxolod erTi unda iyos araprofesio-
nali. es specialuri komisia irCevs erT kandidaturas, romelic lord-kanclerTan 
igzavneba da romelsac SezRuduli ufleba aqvs saimisod, rom daiwunos aRniSuli 
kandidatura an mosTxovos komisias gadawyvetilebis Secvla. premier-ministris 
roli amJamad Suamavlamdea dayvanili, romelic lord-kancleris mier warmodge-
nil kandidaturas dedofals gadascems daniSvnis mizniT39. sakonstitucio reformis 
Sesaxeb aqtis 27-e muxli ganmartavs, SerCeva unda iyos „damsaxurebis mixedviT“ da 
„sasamarTlos mosamarTleebis daniSvnis mizniT arCevanis gakeTebis dros komisiam 
unda uzrunvelyos, rom mosamarTleebs hqondeT codna da praqtikuli gamocdileba 
gaerTianebuli samefos yvela nawilis samarTalTan mimarTebaSi“.

VI. gansxvavebuli da Tanmxvedri azrebi

bolo aspeqti, romelic ramdenime saintereso stimulis gamo xels uwyobs marTlm-
sajulebisa da politikis urTierTobis mimoxilvas, aris gansxvavebuli da Tanmxve-
dri azrebis gamoqveynebis SesaZlebloba. es garemoeba, romelic SeiZleba aSkaradar 
ukavSirdeba precedentis analizs, SeiZleba mniSvnelovani aRmoCndes marTlmsaju-
lebisa da politikis urTierTobaze mosamarTleTa SerCevis proceduris SesaZlo 
gavlenis gamosavlenad. rogorc viciT, kontinenturi evropis sasamarTloebi, germa-
niis gamoklebiT, kolegialur gadawyvetilebebs iReben, rac sasamarTlos damouki-
deblobis dacvis konkretul saSualebas warmoadgens.amis sapirispirod, saerTo sa-
marTlis sasamarTloebi mSvidobianad iReben gansxvavebul da Tanmxvedr azrebs. es 
elementi xazs usvams TiToeuli mosamarTlis individualobas, iZleva mosamarTleTa 
poziciebze yuradRebis gamaxvilebis da maTi politikuri loialobis dadasturebis 
saSualebas. aSS-Si mosamarTleTa gadawyvetilebebis da Sexedulebebis gamWvirva-
loba xSirad erTmaneTis sapirispiro liberaluri da konservatiuli ideologiuri 
mimarTulebebis gamovlenis iaraRia. am konteqstSi uprianiagavixsenoT aSS-is maga-
liTi: aSS-is ukanaskneli uzenaesi sasamarTlos vada, romelic ivnisSi dasrulda, 
yvelaze qariSxliani iyo uaxles istoriaSi, vinaidan xuTi oTxis winaaRmdeg, ideo-
logiur safuZvelze, ufro meti gadawyvetileba iyo miRebuli, vidre sasamarTlos 
istoriis nebismier sxva momentSi. uzenaesi sasamarTlos iuridiuli moxeleebis 
wreSi gavrcelebul Worebs Tu davujerebT, mosamarTleebs Soris daZabuloba ufro 

39 k. meilsoni, „uzenaesi sabWos evoluciuri roli“, sajaro samarTali(2011): 43.
(Malleson, K. “The evolving role of the Supreme Court” Public Law (2011): 43.)
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Zlieria, vidre es 2000 wels iyo saqmeze „buSi goris winaaRmdeg“. uzenaesi sasamarT-
los Tavmjdomaris Tanamdebobis dakavebidan mokle xanSi jon j. robert umcrosma 
2005 wels sajarod ganacxada, rom is Seecdeboda, sasamarTloSi erTsulovnebisa da 
kolegialurobisTvis Seewyo xeli. Tanamdebobaze yofnis pirveli Tveebis ganmavlo-
baSi sasamarTlom moaxerxa misi am miznis miRweva da gamosca azrebis seria 9 nolis 
winaaRmdeg. magram harmoniis xanmokle periodi uceb dasrulda, procentuli Tana-
fardoba 5 gadawyvetileba 4 gadawyvetilebis winaaRmdeg, rodesac oTxi liberali 
erTad gamoxatavda gansxvavebul azrs, 80 procentamde gaizarda 2004 wlis 55%-Tan 
SedarebiT. rogorc Cans, uaxloes momavalSi sasamarTlo polarizebuli gaxdeba da 
iq gavleniani konservatiuli bloki da sabrZolo mzadyofnaSi myofi liberaluri 
bloki iqnebian. mosamarTle stivensi, yvelaze mxcovani da albaT yvelaze liberali 
mosamarTle, Tavs opoziciis liderad miiCnevs40.

Tumca aSS-is magaliTi ar aris yvelaze tipuri SesaZlo variantebidan, radgan 
gansxvavebuli da Tanmxvedri azrebis arseboba yovelTvis ar iwvevs dayofas da 
danawevrebas. magaliTad, germaniaSi, sadac miRebulia gansxvavebuli azrebi, axlaxan 
gadawyvetilebaTa mxolod 9% iyo miRebuli xmaTa umravlesobiT. Tumca gadawyve-
tilebebs namdvilad xSirad iRebdnen erTxmad. gasagebia, rom sasamarTlos prestiJi 
amiT izrdeboda da iyo sruli gamWvirvaloba, romelic sasamarTlos legitimuro-
bas aniWebs. meore mxriv, italiasa da safrangeTSi gansxvavebuli azrebis ararse-
boba xels uwyobs iseTi sasamarTloebis Seqmnas, romelTa gageba da politikur sqe-
maSi klasificireba rTulia41. amJamad gansxvavebuli azrebis ararsebobas SeuZlia 
gaauaresos urTierToba institutebs Soris da gaarTulos pirdapiri urTierToba 
xalxTan.

VII. daskvnebi

Cvenma analizma gvaCvena, Tu ramdenad myarad aris dakavSirebuli sakonstitu-
cio da uzenaesi sasamarTloebis mosamarTleTa SerCevis procedura „instituciuri 
wonasworobis“ maregulirebel wesebTan. sasamarTloebis struqturis karg codnas 
SeuZlia mniSvnelovani informacia mogvces maTi funqcionirebis Sesaxeb. am Tval-
sazrisiT Cven ganvixileT eqvsi „struqturuli“ elementi (samarTlebrivi wyaroebi, 
mosamarTleTa raodenoba, profesiuli moTxovnebi, daniSvnaze uflebamosili orga-

40 j.rozeni „gansxvavebuli azris mqone mosamarTle jon pol stivensi“. 2007 wlis 23 seqtemberi. <http://www.
nytimes.com/>. (Rosen, J. “The Dissenter, Justice John Paul Stevens.” 23 Sept. 2007 <http://www.nytimes.com/>.).
41 Celotto, A. “Rappresentanza e Corte costituzionale.” cit., (34?).
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noebi, gansxvavebuli da Tanmxvedri azrebi), rac avlens im mniSvnelobas, romelsac 
TiToeuli qveyana aniWebs sasamarTlos damoukideblobas an piriqiT, sasamarTlos 
angariSvaldebulebas.

am elementebidan pirvelis analizma aCvena, rom sakonstitucio da uzenaesi sa-
samarTloebisTvis mosamarTleTa SerCevis procedurebi ZiriTadad fundamenturi 
kanonebis prerogativaa. amas ori mizezi aqvs: erTi mxriv, konstitucia xazs usvams 
am sasamarTloebis gansakuTrebul statuss, meore mxriv ki, amis mizania, moxdes 
konstituciis farglebSi zogierTi mniSvnelovani instituciuri kompromisi. aSS-Si 
arsebuli mdgomareobis gamoklebiT, sakonstitucio regulireba naklebad xasiaT-
deba kandidatebis daniSvnasTan dakavSirebuli araformaluri praqtikis saTanado 
gamWvirvalobiT. es ganapirobebs politikuri uwyebebis moqmedebis met Tavisufle-
bas mosamarTleTa daniSvnisas, aseve politikis met gavlenas sakonstitucio sasa-
marTlos Semadgenlobaze.

meore struqturuli elementi, romelic mosamarTleebis raodenobas ukavSir-
deba, imaze miuTiTebs, rom, maSin rodesac italia da germania (agreTve gaerTiane-
buli samefo) did sasamarTloebs irCeven, safrangeTi da aSS momcro sasamarTloebs 
amjobineben. pirveli varianti gamarTlebulia damoukidebeli da dabalansebuli 
gadawyvetilebebisken swrafviT, romlebic savsebiT Tavisufalia politikuri gav-
lenebisgan, meore varianti ki tipuria iseTi qveynisTvis, romelic misaRebad miiCne-
vs sasamarTlos SigniT ideologiuri poziciebis arsebobas.

mesame elementi, romelic gaanalizda, iyo profesionaluri moTxovnebi mosa-
marTled daniSvnisTvis. italiaSi, germaniasa da gaerTianebul samefoSi Sesabamisi 
konstituciebi iTvaliswinebs mkacr profesionalur SesarCev kriteriumebs. es See-
sabameba mizans, rom uzrunvelyofili iqnes maqsimaluri profesionaluri standar-
ti. ufro metic, aSkaraa, rom, rodesac profesionaluri moTxovnebi dakonkretebu-
lia, saTanado uflebamosili pirebis politikuri Tavisufali nebis xarisxi ufro 
dabali iqneba (xolo mosamarTlis damoukideblobis xarisxi ufro maRali). marT-
lac, uflebamosili organoebi da pirebi (xSirad politikuri niSnebis mqone), rom-
lebsac mosamarTleTa daniSvna akisriaT, kandidatebs subieqturi an ideologiuri 
kriteriumebis Tanaxmad ki ar arCeven, aramed mkacrad gansazRvrul kriteriumebze 
dayrdnobiT (romlebic politikuri Sefasebebisgan Tavisufalia da koncentrire-
bulia Rirsebebze). situacia sruliad gansxvavebulia safrangeTSi, sadac specia-
luri kvalifikacia ar aris saWiro daniSvnisTvis, iuristis xarisxic ki ar aris 
savaldebulo42.rogorc vxedavT, es faqtebi gvibiZgebs, ganvixiloT sasamarTlo 

42 Jiskar destenis prezidentobis xanidan wamovida tendencia, rom daeniSnaT iuridiuli gamocdilebis mqone 
kandidatebi, Tumca miterani piradi loialurobis tradiciul standartebs eyrdnoboda. ix. citata: a.stouni, 
marTlmsajulebrivi politikis dabadeba safrangeTSi, sakonstitucio sabWo SedarebiT.??? perspeqtivaSi 
(Stone, A. The Birth of Judicial politics in France, the constitutional Council in comparative prospective, cit.)
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rogorc politikuri Zalauflebis danamati. marTlac, uflebamosili organoebis 
moqmedebis Tavisuflebas mosamarTleTa daniSvnis dros ori Sedegi mohyveba: sasa-
marTlos wevrebs umetesad sajaro samsaxuris profesiuli gamocdileba aqvT da 
maTi politikuri warsuli aRmasrulebel an sakanonmdeblo Stos ukavSirdeba. aSS-
is SemTxvevaSi am situacias sxva specifikuri aspeqtebic aqvs, romlebic demogra-
fiuli, seqsualuri da, rac yvelaze mniSvnelovania, ideologiuri kriteriumebidan 
gamomdinareobs. maTi amocanaa iseTi mosamarTlis moZebna, romelic daakmayofi-
lebs ara marto maRal profesiul standartebs, aramed maRal „warmomadgenlobiT“ 
standartebsac. aSS-Si, sadac aRiarebulia sasamarTlos politikuri Zalaufleba, 
principuli mniSvneloba aqvs ara damoukidebeli sasamarTlos arsebobas, aramed 
iseTi sasamarTlosi, romelsac amerikeli xalxis sxvadasxva miswrafeba SeuZlia 
warmoadginos.

rac Seexeba mosamarTleebis Tanamdebobaze yofnis periods, Cveulebriv, saxelmwi-
foebi grZelvadian vadebs aweseben xelaxali daniSvnis uflebis gareSe, raTa aRkve-
Ton politikuri homogenuroba warmomadgenlobiT organoebTan. es gansakuTrebiT 
exeba amerikis SeerTebul Statebs da gaerTianebul samefos, sadac mosamarTleebs 
Tanamdeboba samudamod ukaviaT.

mexuTe (da albaT yvelaze mniSvnelovani) elementi, romelic gaanalizda, exeba 
mosamarTleTa daniSvnaze uflebamosili organoebis tipologias. am nawilSi Cven 
advilad SegviZlia davinaxoT, rom mosamarTleebis SerCevis procedurebi aris 
is wertili, sadac marTlmsajuleba da politika ikveTebian. marTlac, qveynebis 
umravlesobaSi sakonstitucio mosamarTleebi iniSnebian politikuri proceduris 
safuZvelze, sakiTxavi ki is aris, rogoria amgvari politizirebis realuri xarisxi. 
aRniSnuli elementis Sefasebis mcdelobisas Cven safrangeTi da italia, Sesabami-
sad, pirvel da bolo adgilze movaTavseT. rogorc Cans, mosamarTleTa SerCevis 
procedura safrangeTSi kvlavac zedmetadaa politikosebis gavlenis qveS, maSin 
rodesac italiuri procedurebi garkveulwilad „metyvelebs“ sasamarTlos damou-
kideblobaze (rac imis wyalobiT xdeba, rom daniSvnis procedurebSi marTlmsaju-
lebis umaRlesi organoebi arian CarTuli). SuaSi arian germania da gaerTianebuli 
samefo, sadac mosamarTleebs irCeven ufro „demokratiuli“ da „miukerZoebeli“ 
meTodebiT (romlebSic monawileoben parlamentis orive palata da mosamarTle-
Ta daniSvnaze pasuxismgebeli damoukidebeli komisiebi). Tumca Cven SuaSi vxedavT 
agreTve amerikis SeerTebul Statebs, sadac mosamarTleebis SerCevis procedurebi 
dabalansebulia gamWvirvalobis da TanamSromlobis maRali xarisxiT.
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qvemoT mocemul cxrilSi Cven SevitanT lurj da wiTel elementebs, romlebic, 
Sesabamisad, angariSvaldebulebas da damoukideblobas SeiZleba davukavSiroT.

samarTlebrivi 
wyaroebi

raod. profesiuli 
moTxovnebi

Tanamd. 
yofnis vada

uflebamosili 
organoebi

gansxv. da 
Tanmxv. 
azrebi

safran. konst. muxli 
56

9 / 9 weli, ar 
ganaxldeba

3 – resp. prez.
3 – senatis 

Tavmj.
3 – nac. asamb. 

Tavmjd.

ara

italia konst. muxli 
135

15 1 – umaR. sasam.
2 – univ. prof.
3 – iuristi 
20 w. (muxli 

135(2))

9 weli, ar 
ganaxldeba

5 – resp. prez.
5 – parlam.
5 – magistr.

ara

germania muxl. 93-100

LF + sez. 3-10
St. C

16 – 3 mosa-
marTle (umaR. 

fed. sas.)
– iuristebi

12 weli, ar 
ganaxldeba

bundestagi
bundestrati

(2/3)

ki

aSS konst. muxli 
II, p. 2

9 kriter. damy. 
daniSvna,

gamWvirvaloba

samudamo aSS-is prezid.
+ senati

ki

gaerT. 
samefo

aqti sakonst. 
ref. Sesaxeb,

kari III, mux. 23

– maRali 
Tanamd. sasa-
marTl. – 2 w.
– iuridiuli 

praqtika – 2 w.

samudamo 
(70 wlamde)

mosam. damniSvn. 
komisia

lord-kan-
cleri

ki

safrangeTi

aSS

germania gaerTianebuli samefo

italia

politizireba

damoukidebloba/gamWvirvaloba
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daskvnis saxiT SegviZlia vTqvaT, rom qvemoT mocemuli cxrili adasturebs, rom 
safrangeTSi angariSvaldebulebis sasargeblo elementebis yvelaze didi raodeno-
baa, xolo italiaSi – damoukideblobis elementebisa. aseve yuradReba gavamaxvileT 
gamWvirvalobaze, romelic aSS-isTvisaa damaxasiaTebeli. am ukanasknel elements 
SeuZlia daabalansos mosamarTleTa SerCevis procedurebis politizireba (ele-
menti, romelic safrangeTs moswons).

damoukidebloba angariSvaldebuleba gamWvirvaloba

safrangeTi 1 4

italia 5

germania 4 1

aSS 1 3 1

gaerT. samefo 4 1

bolo kiTxva, romelic bunebrivad Cndeba am naSromis safuZvelze, aris Semdegi: 
SesaZlebelia Tu ara, gamoiZebnos sakonstitucio da uzenaesi sasamarTloebis mosa-
marTleTa SerCevis „saukeTeso“ gza? ra Tqma unda, marTlmsajulebis am organoebis 
mzardi roli sul ufro met problemas aCens maTi legitimurobis kuTxiT: mosa-
marTleebis daqiravebis procesi, romelic aerTianebs politikur angariSvaldebu-
lebasa da gamWvirvalobas, Teoriulad saukeTeso gzaa problemis mosagvareblad. 
Tumca gasaTvaliswinebelia is, rom praqtikaSi ar arsebobs SerCevis „saukeTeso“ 
sistema. SegviZlia Cvens Tavs vkiTxoT, romelia mosamarTleebis SerCevis saukeTeso 
meTodi – meritokratiuli Tu politikuri? Cveni azriT, pasuxi aris ara erT-erTi 
maTgani, aramed orive. vfiqrobT, rom swori pasuxis mosaZebnad isic unda gaviTva-
liswinoT, Tu xelisuflebis romeli formaa CarTuli. mokled, SerCevis saukeTeso 
sistema unda aTviTcnobierebdes sasamarTlos mowyobis rols Zalauflebis daba-
lansebis saqmeSi. Sesabamisad, italiaSi marTlmsajulebis reformasTan dakavSire-
biT mimdinare debatebidan gamomdinare, SemiZlia davaskvna, rom sasamarTlos da-
moukideblobaze an angariSvaldebulebaze gavlenis moxdenis an maTi modificirebis 
mcdeloba iuridiuli reformis gziT (rac sakonstitucio sasamarTlosTvis mosa-
marTleTa SerCevis procedurasac moicavs), unda daupirispirdes sakonstitucio 
wyobis ramdenime umniSvnelovanes burjs da, upirveles yovlisa, im wesebs, romlebi-
Tac imarTeba sxvadasxva Zalauflebis erTmaneTisgan gamijvna da mTavrobis forma.
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danarTi

italiis sakonstitucio sasamarTlos Semadgenloba (cxrili #1)43

daniSvna ganaTleba profesiuli gamocdileba politikuri an adminis-
traciuli gamocdileba

latanci 
(2010)

sakasacio 
sasamarTlo

samarTali Cveulebrivi magistrati,  
xangrZlivi gamocdileba 
sakasacio sasamarTloSi 

finokiaro
(2002)

“ “ Cveulebrivi magistrati

kriskuolo
(2008)

“ “ “ mosamarTleTa asociacia 
(Tavmjdomare), mosamarT-

leTa umaRlesi sabWo 
(1990-94)

madalena
(2002)

saaRricxvo 
sasamarTlo

“ saaRricxvo magistrati ministrTa kabinetebi

kvaranta
(2004)

saxelmwifo 
sabWo

“ administraciuli mosa-
marTle

ministrTa kabinetebi

galo
(2004)

respublikis 
prezidenti

“ universiteti, fiskaluri 
samarTali

finansTa ministri 
(kiampi)

kaseze
(2005)

“ “ universiteti, administra-
ciuli samarTali

ministri (saxelmwifos 
marTva) (kiampi)

saule
(2005)

“ “ universiteti, saerTaSo-
riso samarTali

tesauro
(2005)

“ “ universiteti, saerTaSo-
riso samarTali

antisatrasto uwyeba 
(Tavmjdomare)

grosi
(2009)

“ “ universiteti, italiuri 
samarTlis istoria

de sievro
(2002)

parlamenti “ universiteti, sakonstitu-
cio samarTali

memarcxene, privatulo-
bis dacvis uwyeba (wevri)

macela
(2005)

“ “ saxelmwifo prokurori memarjvene, ministri 
(saxelmwifos marTva) 

(berluskoni)
ministrTa kabinetebi

silvestri
(2005)

“ “ universiteti, sakonstitu-
cio samarTali

memarcxene, mosamarTleTa 
umaRlesi sabWo (1990-94)

napolitano
(2006)

“ “ administraciuli mosa-
marTle

memarjvene, ministrTa 
kabinetebi

frigo
(2008)

“ “ sisxlis samarTlis advo-
kati

memarjvene, sisxlis 
samarTlis advokatTa 

asociaciis Tavmjdomare

43 2011 wlis marti http://www.corteconstituzionale.it/actionCollegio.do. ugo de sievro sasamarTlodan 2011 wlis 
aprilSi wavida, paolo madalenam muSaoba Tavis Tanamdebobaze 2011 wlis ivlisSi daasrula. 2011 wlis se-
qtemberSi marta kartabia dainiSna respublikis prezidentis mier gardacvlili ana maria saules adgilas.
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germaniis sakonstitucio sasamarTlos Semadgenloba44 (cxrili #2)

daniSvna ganaTleba profesiuli gamoc-
dileba

politikuri an 
administraciuli 

gamocdileba

ferdinand 
kirkhofi

NA, pirve-
li senati

iur. doqtori (haidel-
bergi), samarTali

universitetis pro-
fesori, mosamarTle

kristine 
hofman-den-

hardti

“ iur. doqtori (iohan-
volfgang-goeTes uni-
versiteti), samarTali

universitetis 
profesori da mosa-

marTle

mainis frankfur-
tis socialur 

sakiTxTa depart. 
Tavmjd.; heses ius-
ticiis ministri

brun-oto 
braidi

“ iur. doqtori (hambur-
gi), samarTali

sajaro samarTlis 
profesori

reinhard 
gaieri

“ iur. doqtori (drezde-
ni), samarTali

mosamarTle

mikael aix-
bergeri

“ iur. doqtori (mainci), 
samarTali

mosamarTle baden-fiurtem-
bergis ministrTa 

kabineti

vilhelm 
Slukebieri

“ samarTali (Justus-Liebig-
Universität Gießen)

mosamarTle federaluri kan-
celaria (iust. da 
administraciis 
departamenti)

iohanes 
mazingi

“ iur. doqtori (frai-
burgi), samarTali da 

filosofia

profesori

andreas l. 
paulusi

“ iur. doqtori (miun-
heni), samarTali

profesori

andreas 
foskuhle

NA, meore 
senati

iur. doqtori (Ludwigs-
Maximilians-Universität 
Munich), samarTali

profesori bavariis Sss-s 
referenti

zigfrid 
brosi

“ iur. doqtori (miunheni) profesori bavariis saxelmw. 
kancelariis iuri-
diuli departa-

menti

lerke 
osterlohi

“ iur. doqtori
 sajaro finansebis 

samarTlis instituti 
(hamburgi)

profesori

udo di 
fabio

“ iur. doqtori (boni), 
samarTali

mosamarTle da pro-
fesori

municipaluri admi-
nistraciis moxele

44 2011 wlis marti http://www.bundesverfassungsgericht.de/en/judges.html.
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rudolf 
melinghofi

“ swavlobda miunsteris 
universitetSi

mosamarTle

gertrude 
liube-
volfi

“ iur. doqtori  
(fraiburgi)

mikael 
gerhardti

“ iur. doqtori mosamarTle bavariis Ss minis-
tri

herbert 
landau

“ swavlobda samarTals 

(Justus-Liebig-Universität 
Gießen)

mosamarTle iusticiis feder. 
saministro

safrangeTis Conseil Constitutionnel-is Semadgenloba45 (cxrili #3)

daniSvna ganaTleba profesiuli gamoc-
dileba*

politikuri an 
administraciuli 

gamocdileba**

debre
(2007)

respublikis 
prezidenti

politikuri mecn., 
parizi, samarTali

Cveulebrivi magis-
trati

moadg., ministri, 
nac. asamb. spikeri

stainmeci
(2004)

respublikis 
prezidenti

politikuri mecn., 

parizi,ENA
prefeqti ministrTa kabine-

tebi

gvilenSmidti
(2004)

senatis 
Tavmjdomare

politikuri mecn., 
parizi, samarTali

Cveulebrivi magis-
trati

ministrTa kabine-
tebi

deno de sen 
marki 
(2007)

senatis 
Tavmjdomare

politikuri mecn., 
parizi, samarTali, 

ENA

saxelmwifo sabWo 
(Tavmjdomaris 

moadgile) 

ministrTa kabine-
tebi

kanive
(2007)

nacionaluri 
asambleis 

Tavmjdomare

samarTali, ENM Cveulebrivi magis-
trati, sakasacio 

sasamarTlos 
Tavmjdomare

miSel Sarasi
(2010)

respublikis 
prezidenti

xarisxi iurispru-
denciaSi

politikosi ministrTa kabine-
ti, senatis wevri

hiuber hane 
(2010)

senatis 
Tavmjdomare

samarTali, ENM administraciuli 
magistrati, univer-
sitetis profesori

sxvadasxva samT. 
komisiis wevri

Jak baro 
(2010)

nacionaluri 
asambleis 

Tavmjdomare

politikuri mec-
nierebebi

erovnuli da evro-
puli masStabis 
politikosi

ministrTa kabi-
neti, parlamentis 

wevri

kler bazi-ma-
lori
(2010)

nacionaluri 
asambleis 

Tavmjdomare

politikuri mec-
nierebebi

administraciuli 
funqciebi

saxelmwifo sam-
saxuri

45 2011 wlis marti www.conseil-constitutionnel.fr.
* sasamarTloebSi, advokatad, universitetebSi...
** ministrTa kabineti da/an sxva umaRlesi rangis administraciuli samsaxuri.
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amerikis SeerTebuli Statebis uzenaesi sasamarTlos Semadgenloba46 (cxrili #4)

daniSvna ganaTleba profesiuli gamocdi-
leba*

politikuri an admi-
nistraciuli gamoc-

dileba

jon j. 
robertsi

(2005)

jorj u. 
buSi

samarTlis doqtori, 
harvardis samarTlis 

skola, 1979

iuridiuli moxele, 
aSS saapelacio sasa-
marTlos mosamarTle 

kolumbiis olqSi

aSS iusticiis de-
partamenti, Ronald 
reiganis asocire-
buli mrCeveli

antonin 
skalia
(1986)

reigani samarTlis bakalavri, 
harvardis samarTlis 

skola

profesori, aSS saape-
lacio sasamarTlos 

mosamarTle kolumbiis 
olqSi

entoni m. 
kenedi
(1988)

reigani samarTlis bakalavri, 
harvardis samarTlis 

skola

sakonstitucio sa-
marTlis profesori, 
saapel. sasamarTlos 

mosamarTle

klarens 
Tomasi
(1991)

buSi samarTlis doqtori, 
ielis samarTlis 

skola

advokati, aSS saape-
lacio sasamarTlos 

mosamarTle kolumbiis 
olqSi

aSS-is dasaqmebaSi 
Tanaswor SesaZle-
blobaTa komisiis 

Tavmjd.

ruT bader 
ginsburgi

(1993)

klin-
toni

samarTlis bakalavri, 
kolumbiis samarTlis 

skola

samarTlis profesori, 
aSS saapelacio sasa-
marTlos mosamarTle 

kolumb. olqSi

stiven j. 
breieri

(1994)

klin-
toni

samarTlis doqtori, 
harvardis samarTlis 

skola

samarTlis profesori, 
mosamarTle

aSS mosamarTleTa 
konferenciis wevri

semuel 
enToni 
alito
(2006)

jorj u. 
buSi

NA mosamarTle, advokati

Sonia soto-
maiori
(2009)

barak 
obama

samarTlis doqtori, 
ielis samarTlis 

skola

advokati, mosamarTle

elena kagani 
(2010)

obama samarTlis doqtori, 
harvardis samarTlis 

skola

iuridiuli moxele, 
profesori

aSS-is mTavari 
prokuroris saSinao 

politikis saki-
TxebSi asistentis 

moadgile 

46 http://www.supremecourt.gov/about/biographies.aspx.
* sasamarTloebSi, advokatad, universitetebSi...
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gaerTianebuli samefos uzenaesi sasamarTlos Semadgenloba47 (cxrili #5)

daniSvna ganaTleba profesiuli gamocdileba politikuri an 
administraciuli 

gamocdileba

lordi 
filipsi

mosamarT-
leTa damniS-
navi komisia

samarTali mosamarTle

lordi 
houpi

“ samarTali, kembri-
ji, edinburgi

Sotlandiis advokatTa 
kolegiis wevri, mosa-

marTle

dedoflis advo-
kati

lordi 
savil 

de niu-
digeiti

“ samarTali, oqs-
fordi

mosamarTle vaWrobisa da mrew-
velobis departa-
mentis komitetis 

Tavmjdomare

lordi 
rojeri

“ samarTali, gla-
zgo, oqsfordi

universiteti, mosamarTle, 
mTavari prokurori

lordi 
uokeri

“ kembriji advokatTa kolegiis wevri, 
mosamarTle

ledi 
heili

“ kembriji advokatTa kolegiis wevri, 
profesori, mosamarTle

samarTlis komisia

lordi 
brauni

“ samarTali, oqs-
fordi

advokatTa kolegiis wevri, 
mosamarTle

lordTa pala-
tis evrokavSiris 
SerCeuli komite-
tis qvekomitet 

“E”-s (samarTali 
da institutebi) 

Tavmjdomare 2005-
dan 2007 wlamde

lordi 
mensi

“ samarTali, oqs-
fordi

advokatTa kolegiis wevri, 
mosamarTle

lordi 
kolinsi

“ samarTali, kembri-
ji, kolumbia (aSS)

solisitori, mosamarTle

lordi 
keri

“ samarTali, dedo-
flis universi-
teti, belfasti

advokatTa kolegiis wevri, 
gvirgvinis advokati, mosa-

marTle

lordi 
klarki

“ samarTali, sazR-
vao da komer-

ciuli

advokatTa kolegiis wevri, 
mosamarTle

jon 
diasoni

“ samarTali advokatTa kolegiis wevri, 
uzenaesi sasamarTlos 

mosamarTle

47 http://www.supremecourt.gov.uk/about/biographies.html.
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sasamarTlo damoukidebloba sasamarTlos angariSvaldebulebasTan mimarTebaSi

sakonstitucio sasamarTloebis SedarebiTi analizi (cxrili #13)

safrangeTi germania italia gaerTiane-
buli samefo

aSS

saxelwodeba Counseil Constitu-
tionnel

Bundersverfas-
sungsgericht

Corte Costitutio-
nale

The Supreme 
Court

US Supreme 
Court

daarsebis 
TariRi

1958 1949 1948 2005 1787

mosamarTleTa 
raodenoba

9 16 15 12 9

vada 9 weli 12 weli 9 weli sicocxlis 
ganmavlobaSi 
(70 wlamde)

sicocxlis 
ganmavlo-

baSi

damniSnavi 
uwyeba

respublikis 
prezidenti 
(3), senatis 

Tavmjdomare 
(3), nacionaluri 
asambleis Ta-
vmjdomare (3)

Bundestag (8)
Bundesrat (8)

respublikis 
prezidenti 

(5), parlamen-
ti (5),umaRle-
si sasamarT-
loebi (5)

mosamarTle-
Ta damniSnavi 

komisia

prezidenti 
da senati

sasamarTlo 
ganxilvis praq-

tikis saxe

centralizebuli centralize-
buli

centralize-
buli

decentra-
lizebuli

decentra-
lizebuli

konkretuli 
ganxilva: 

arapirdapiri 
apelireba 

Cveulebrivi 
sasamarTloe-
bis meSveobiT

ara ki ki ki ki

abstraqtuli 
ganxilva: saxe

A priori A posterior A posterior ara ara

dawesebule-
bebi, romel-

Tac SeuZliaT 
abstraqtuli 

ganxilvis inici-
reba

respublikis 
prez., sena-

tisa da asamb. 
Tavmjdomare, 

60 senatori, 60 
moadgile

federaluri 
mTavroba, 
regionuli 
mTavroba, 

1/3 bundes-
tagi

mTavroba, 
regionuli 
mTavrobebi

gansxvavebuli/
Tanmxvedri 

azri

ara ki ara ki ki


